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SCHEDULE  B. 

Stock  IwTESTMEJfTs. 


Numerate  stocks  in  the  following  order,  and  give  footings  to  each 
class,  viz. : 

1.  United  States  stocks  and  interest  bearing  treasury  notes  or  cer- 
tificates, 

2.  'Hew  York  State  stocks. 

3.  Stocks  of  other  States. 

4.  Stocks  or  bonds  of  cities  in  this  State. 

5.  Stocks  or  bonds  of  counties. 

6.  Stocks  or  bonds  of  towns. 

7.  Stocks  or  bonds  of  villages. 

8.  Any  other  stocks  or  bonds. 


Name  of  stock. 

Eate  of 
interest. 

Cost. 

Par  value. 

Estimated 
m'rk't  value. 

Buffalo  city  bonds 

Seven. 
Seven. 

$14,355 
7,760 

$14,500 
8,001) 

$14,790 

7,940 

$32,115 

$22,500 

$22,730 

SCHEDULE   C. 
Public-'  Stocks  ttpok  which  Money  has  been  Loaned. 


Name  of  stock. 


U.  S.  bond  6's,  1881 

U.  S.  bond  5-20 

Jersey  City  bonds 

Brooklyn  city  bonds 

New  York  city  bonds 

Ulster  county,  N.  ST.,  bonds 

Feekskill,  N.  T.,  bonds,  "water" 

Town  of  Eastchester,  Westchester  county,  N.  Y 

Jersey  City  bonds 

Elizabeth  City,  N,  J.,  bonds 

Camden  and  Amboy  railroad 


Par  value. 


$1,000 

:ioo 

16,000 
2,000 
3,C00 
1,000 
3,000 
5,000 
9,500 
1,000  I 
3,200  j 


Amount  loaned 
thereon. 


$1,000 
100 


22,140 
3,000 
Since  paid. 
3,780 


At   wh  a 
rate  of 
interest. 


Seven. 
Seven. 


Seven. 

Seven. 


Seven 


SCHEDULE  P. 
Cash  Deposited  in  Banks  or  Teust  Companies. 


Name  of  Bank  or  Trust  Company. 


Ninth  Ward  Bank 

Hanover  National  Bank. 


Location. 


8th  av.  cor.  23d  st. 
Nassau  street 


87 


Amount  on 
deposit. 


$7,802  59 
3,479  27 


At   what 

rate  of 

interest. 


Four. 
Four. 
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SCHEDULE  a. 
DiPFEEENCE  Between"  Market  Value  and  Cost  oe  the  Following  . 

Investments $ $ 

United  States  stocks 

JN'ew  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of  this  State,     615  00 

Other  stocks  and  bonds 

Eeal  estate 


Totals. 


Difference* $615  00 

Loans,  deposits,  inrestments,  or  assets  of  every  descrip- 
tion not  heretofore  enumerated,  viz.  :f 

Furniture  in  bank  building,  lease,  fixtures,  safe 7,148  96 

Interest  accrued 3,462  39 

Postage  and  revenue  stamps 318  '62 

Rent  paid  to  February  1,  1875 108  33 

$11,653  00 


Report  of  the  Trades'  Savings  Bank,  an  incorporated  institution  for 
savings,  of  its  condition  on  the  1st  day  of  January,  1875,  made  to 
the  Supermtendent  of  the  BanTcing  Department,  as  required  by 
chapter  136  of  the  Laws  of  1857. 

Financial. 

Eesources. 

1.  Bonds   and   mortgages,   as   per   Schedule  A,   hereto 

annexed $35,000  00 

3.   Stock  investments,  as  per  Schedule  B,  hereto  annexed,       23,115  00 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  C, 

hereto  annexed 30,020  00 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpo- 

rations, as  per  Schedule  D,  hereto  annexed 

5.  Amount  loaned  on  personal  securities,  as  per  Schedule 

E,  hereto  annexed 

*  If  cost  exceeds  market  value  the  difference  should  be  entered  under  the  head,  "  Other 
liabilities,"  in  the  report. 

+  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  ot  course,  be 
just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  Investments. 
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6.  Real  estate,  cost  $        ;  market  value,  $        ;  stand- 

ing on  books,  at  $         

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  P,  hereto  annexed $11 ,  281  86 

8.  Cash  on  hand  not  deposited  in  bank 6,514  57 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,   the   particular  items  of   which  are 

set  forth  in  Schedule  G,  hereto  annexed 11,653  00 


$106,584  43 


Liabilities. 

1.  Amount  due  depositors  $104,650  74 

Principal , $101,837  73 

Interest  credited  for  the  first  of  January, 

1875 2,823  01 

2.  Other  liabilities,  viz. : 

3.  Excess  of  assets  over  liabilities 1 ,  933  69 


$106,584  43 


Statistical. 

1.  Number  of  open  accounts  on  the  morning  of  Janu- 

ary 1,  1875 610 

2.  Number  of  accounts  opened  during  the  year  1874. . . .  760 

3.  Number  of  accounts  closed  during  the  year  1874 424 

4.  Number  of  accounts  opened  since  organization 1,405 

5.  Amount  deposited,  not  including  interest  credited, 

during  1874 $342,910  53 

6.  Amount  deposited,  including  interest  credited,  for 

the  same  period 347 ,511  34 

7.  Amount  withdrawn  during  the  year  1874 273,207  31 

8.  Amount  of  interest   or  profits  earned*  during   the 

year  1874 ■. 5,434  03 

9.  Amount  of    interest  credited  to  depositors  for    the 

same  period 4, 601  32 

10.  Amount  of  each  semi-annual  credit   of  interest,  for 

the  year  1874,  and  when  credited :    June    thirty, 
$1,586.48;  December  thirty-one,  $3,833.01 ;  cred-    • 
ited  at  other  periods  during  the  year,  $191.32. 

11.  Eate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  year,  four  and  seven  per  cent. 

*  If  amouDt  received  is  reported,  strike  out  "  or  earned ;  "  if  amount  earned  Is  reported, 
strilie  out  "  received  or." 
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STATE  OF  NEW  YOEK,   [ 
County  of  New  Yoek,       j  **" 

Alex.  M.  Lesley,  president,  and  I.  M.  Freese,  secretary,  of  the 
Trades'  Savings  Bank,  an  incorporated  institution  for  sayings,  located 
and  doing  business  at  No.  375  West  Twenty-third  street,  in  the  city  of 
New  Yorlc,  being  duly  and  severally  sworn,  each  for  himself  saith, 
that  the  foregoing  report  and  the  Schedules  accompanying  the  sanje 
are,  in  all  respects,  a  true  statement  of  the  condition  of  said  institu- 
tion before  the  transaction  of  any  business  on  the  morning  of  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-five,  in 
respect  to  each  and  every  of  the  items  and  particulars  therein  speci- 
fied, according  to  the  best  of  his  knowledge  and  belief. 

ALEX.  M.  LESLEY,  President. 
I.  M.  FEBESE,  Secretary. 
Severally  subscribed  and  sworn  by 

both  deponents,  the  33d  day  of 

January,  1875,  i)efore  me. 

J.  Howard  Livingston, 
Notary  Public,  Gity  of  New  York. 

Mr.  Olmstead  called  for  the  report  of  the  examination  of  the  Trades' 
Savings  Bank,  made  by  Geo.  W.  Eeid  of  date  November  13,  1875, 
and  filed  in  the  department  December  3,  1875. 

The  witness  produced  the  report,  which,  with  accompanying 
papers,  was  read  in  evidence  as  follows : 

BANK  DEPAETMENT,  ) 
State  of  New  Yoek.      J 

Pursuant  to  the  provisions  of  chapter  371  of  the  Laws  of  1875, 1 
do  hereby  appoint  George  W.  Eeid  to  examine  into  the  condition, 
working  and  affairs  generally  of  the  Trades'  Savings  Bank,  New 
York  city,  and  report  thereon  to  me  in  detail  as  soon  as  practicable. 
Given  under  my  hand  and  oflBcial  seal  at  Albany,  this  35th  day  of 
October,  1875. 

D.  0.  ELLIS, 

Superintendent. 

Hon.  D.  0.  Ellis,  Superintendent  Banh  Department : 

Sir  —  The  undersigned,  appointed  to  examine  into  the  condition, 
working,  etc.,  of  the  Traides'  Savings  Bank  of  New  York,  reports  : 

It  will  be  seen  from  the  annexed  statement  of  assets  and  liabilities 
that  there  is  a  deficiency  of  assets  of  $6,538.39,  and  of  income  of 

$1,435.75. 
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The  house  in  Beach  street  is  now  being  turned  into  a  "  flat-house  ' 
at  an  expense  of  13,000  or  $4,000  from  which  a  rent  of  $2,500  is  ex- 
pected. 

One  of  the  loans  on  bond  and  mortgage,  and  one  on  "  call,"  have 
the  appearance  of  having  been  for  the  benefit  of  the  president, 
although  this  is  denied  by  the  secretary. 

Respectfully  submitted. 

GEO.  W.  REID. 
Examined  November  13,  1875. 
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EXAMINATION  BLANK,  No.  4. 

Sundry  items  of  assets,  the  KaMlities,  also  other  statistics  of  the  Trades' 
Savings  Bank,  as  found  upon  examination  made  November  13, 1875. 

Real  estate  owned  ;  location  ;  dimensions  of  ground  ; 

dimensions  of  building. 

Cost  of  ground $ 

Cost  of  building 

Estimated  market  value  of  real  estate 

Amount  of  cash  on  hand  : 
In  vault $3,490  35 

(To  be  verified  by  examiner's  count.) 

In  banks  or  trust  companies,  viz. : 

Grocers'  Bank 133,839  67 

Island  City  Bank 3,359  11 

Hanover  National  Bank 741  40 

(To  be  verified  by  certificates  of  bank  oflBcers.) 
Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date,  viz. : 

On  bonds  and  mortgages $880  00 

On  stocks  (exclusive  of  those  in  which  interest  accrued 

forms  part  of  the  market  value  and  is  so  extended)  . .  1,315  00 

On  call  loans 310  00 

On  deposits  in  bank 400  00 


1^3,805  00 


What  amount  of  the  above  is  more  than   three  months 

overdue 

Rents  due  and  collectible  or  accrued  to  date 


Any  other  properties  constituting  assets  not  included  above  nor  in 
any  other  list  furnished,  viz.:  House  in  Beach  street.  New  York, 
$13,353.39 ;  undergoing  alterations  to  a  tenement-house,  for  which 
$3,500  or  $3,000  is  expected  for  rent. 

Annual  rental  of  real  estate  owned  or  leased  at  current 
rates $ 
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Rate  of  interest  on  call  loans  seven  percent;  rate  of  interest  on 
deposits  in  bank,  etc.,  four  per  cent. 

Interest  credited  January  1,   187  ,  $  ;  deposits  less  interest, 

that  date,  $  ;  interest  credited  July  1,  1874,  11,586.48;  deposits 

less  interest,  that  date,  158,200.16  ;  interest  credited  January  1,  1875, 
$3,823.01;  deposits  less  interest,  that  date.  $101,837.73;  interest 
credited  July  1,  1875,  $3,531.49;  deposits  less  interest,  that  date, 
$151,661.96;  amount  due  depositors,  this  date,  $157,813.90;  estimate 
of  interest  accrued  to  depositors  this  d;i,te,  $3,630. 

Any  other  debts  or  liabilities  due  or  accrued  this  date,  not  included 
above,  viz.: 

Conduct  of  Business. 

Eegular  meetings  of  the  board  ?     First  Tuesday,  each  month. 

Average  attendance,  1875  ?     Eight  to  ten. 

Attendance  of  officers  during  business  hours  ?     All  the  officers. 

Attendance  of  trustees  ?     Occasional. 

Application  for  loans  on  bond  and  mortgages,  how  madeh  To  sec- 
retary. 

To  whom  referred?    Finance  committee. 

Report  on  value  of  property,  by  whom  made  ?     Some  member. 

To  whom  ?     Board. 

In  what  form  ?     Writing. 

Are  applications  for  loans  on  bond  and  mortgage  filed  or  otherwise 
preserved  ?     Yes. 

Ditto  of  reports  concerning  value  of  property  ?    Yes. 

Action  by  vote  or  otherwise ;  by  whom  necessary  before  money  is 
advanced  on  bond  and  mortgage  ?     Board. 

Ditto  of  stock  investments?    Finance  committee. 

Ditto  of  call  loans  ? 

Ditto  of  deposits  in  bank  ?    Board. 

How  or  by  whom  are  the  companies  designated  in  which  insurance 
as  security  for  loans  on  bond  and  mortgage  is  effected  ?     Mortgagee. 

Is  the  opinion  of  your  counsel  ever  taken  concerning  the  legality  of 
inTestments,  otherwise  than  on  bond  and  mortgage  ?    Yes. 

Opinion  in  writing  or  oral?     Oral. 

At  what  period  does  interest  on  deposits  commence?    From  date. 

During  what  time  must  a  deposit  remain  to  be  entitled  to  interest  ? 
To  dividend  day. 

By  what  form  of  action  is  the  rate  fixed  or  declared  ?    Board. 

Is  interest  declared,  or  fixed,  or  promised  in  advance,  or  only  at 
expiration  of  interest  period?    Expiration. 

Q.  Is  it  based  upon  the  ascertained  profits  or  earnings  of  the  inter- 
88 
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est  period  for  which  it  is  declared,  after  deducting  expenses  therefrom, 
or  is  it  fixed  arbitrarily?     Arbitrarily. 

Who  is  the  responsible  ofiBcer  in  charge  of  the  conduct  of  business 
during  business  hours  ?     Private  secretary. 

Miscellaneous  facts  relating  to  the  condition  and  conduct  of  business 
of  the  Trades'  Savings  Bank,  in  the  city  of  Neiv  York,  as  found 
upon  examination  made  ly  direction  of  the  Superintendent  of  the 
Bank  Department,  November  12,  1875. 

Organization^. 

Charter  number  of  trustees  ?     Fifteen. 

Number  of  vacancies  ?     None. 

Number  constituting  quorum  ?     Seven. 

Officers  elected  or  appointed  from  trustees  ?  President,  tvio  vice- 
secretary  and  assistant  secretary. 

Officers,  clerks  and  other  employees  not  members  of  the  board  ? 
Teller. 

Standing  or  regular  committees  of  the  board,  their  powers  and 
duties  ?     Finance  committee. 

Expenditures. 

Salaries,  current  rate,  viz. :  Assistant  secretary,  $780 ;  teller,  $208. 
Other  expenses,  basis  of  1875  :  Rent,  $750  ;  internal  revenue  tax,  $340. 

Other  taxes :  Furniture,  fixtures  and  repairs,  legal  expenses,  print- 
ing and  advertising,  stationery  and  blank  books,  fuel,  lights  and 
attendance,  other  expenses,  $150. 

Hours  during  which  bank  is  open  ?     Daily,  from  nine  to  eight  p.  m. 

Who  receive  and  pay  money  over  the  counters  ?     Teller. 

What  memoranda  or  entries  made  by  receiving  teller  of  transactions  ? 
Journal  and  pass-book. 

What  ditto  by  paying  teller  ?     Eeceipt  in  book  or  clerk's  pass-book. 

Who  revises  and  compares  these  with  cash  at  close  of  business  ? 
Assistant  secretary. 

How  often  revised  and  checked  or  compared  by  any  other  officers  or 
committee  ?     Twice  a  year. 

In  whose  custody,  or  accessible  to  whom,  are  the  securities  of  the 
bank  kept  ?     President  or  secretary. 

How  often  and  by  whom  examined  ?  Twice  a  year  by  finance  com- 
mittee. 

How  is  this  correctness  verified  ? 

At  these  examinations  is  the  cash  actually  counted  ?     Yes. 

How  is  the  amount  of  cash  deposited  in  bank  ascertained  by  them  ? 
Bank  books. 
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Reports  and  statements  of  total  cash  received  and  disbursed 
made  by  whom  ? 

To  whom  ? 

How  often  ? 

In  what  form  ? 

How  and  by  whom  verified  ? 

Ditto  of  assets  and  liabilities  ?     Monthly. 

Bonds  of  officers,  etc.;  viz.:  Secretary,  $30,000  ;  assistant  secre- 
tary, $5,000  ;  teller,  $5,000. 

In  whose  custody?     President. 

Number  of  open  accounts  ?     Eight  hundred  and  eleven. 

Largest  single  ?     Nearly  $5,000. 

Number  exceeding  $5,000  ?     None. 

Average  ?     One   hundred   and  ninety-eight  dollors  and  six  cents. 

Are  depositors  allowed  to  draw  checks  upon  their  accounts?  About 
fifty  or  sixty  are. 

By  whom  must  the  checks  of  the  institution  be  signed  ?  President 
and  secretary,  to  order  of  assistant  secretary. 

Has  any  officer  or  trustee,  to  your  knowledge,  or  according  to 
your  belief,  ever  received  any  commission,  or  part  of  commission,  or 
any  bonus,  from  any  person  on  any  loan  on  bond  and  mortgage,  or  on 
the  purchase  or  sale  of  any  stocks  or  bonds  by  this  institution  ? 
No. 

Mr.  Olmstead  here  called  attention  to  the  letter  of  superintendent 
Ellis  to  Alexander  M.  Leslie,  on  page  389  of  the  printed  case,  which 
he  read  as  follows  : 

Albany,  Decemher  35,  1875. 

Alex.  M.  Leslie,  President  Trades'  Savings  Bank,  Neiu  York 
City  : 
Dear  Sie  —  The  report  of  the  examination  of  your  bank  shows 
that  there  is  a  deficiency  of  assets  with  which  to  meet  its  liabilities- 
The  settled  policy  of  the  department  is  to  close  up  all  such  banks 
unless  the  deficiency  is  made  good  at  once.  Tour  immediate  atten- 
tion is  called  to  this  matter  with  the  hope  that  you  will  be  able  to  put 
your  institution  on  a  sound  footing  before  the  first  of  January. 

D.  0.  ELLIS, 

Superintendent. 

Mr.  Olmstead  [to  the  witness]  —  Have  you,  among  your  papers,  a 
copy  of  a  telegram  sent  by  Mr.  Ellis  to  Mr.  Preese  about  the  end  of 
December  ? 

The  WiTBTESS — I  have  a  telegram  from  Mr.  Freese,  dated  Decem- 
ber thirty-first. 
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Mr.  Olmstbad — We  have  that;  now,  is  there  a  telegram  previous 
to  that,  from  Mr.  Ellis  to  Mr.  Freese,  which  is  referred  to  in  that 
telegram  from  Freese ;  it  appears  from  this  telegram  (printed  case, 
page  290)  that  a  previous  telegram  had  been  received  by  Freese  from 
Mr.  Ellis  ;  we  would  like  to  have  that  telegram,  or  a  copy  of  it. 

The  Witness  —  We  keep  no  record  in  the  office  of  telegrams  sent 
out. 

Mr.  Olmstead  —  Then  I  content  myself  with  reading  this  telegram 
on  page  390  of  the  printed  case ;  now,  I  call  for  the  report  of  the 
bank  to  the  department  of  date  January  1,  1876. 

The  witness  produced  the  paper,  which  was  read  in  evidence. 
[See  printed  case,  page  377.] 

Senator  Schoonjiaker  —  I  would  suggest  for  the  consideration  of 
the  counsel  on  either,  side,  that  it  would  materially  aid  Senators  if  the 
counsel,  when  about  to  introduce  in  evidence  any  report  or  schedule, 
would  state  briefly  what  point  or  points  are  intended  to  be  established 
by  it,  without  reading  all  the  items  in  detail. 

Mr.  McGuiEE  —  [of  counsel  for  the  respondent]  —  I  suggest,  Mr. 
President,  that  that  would  be  hardly  fair  to  the  respondent,  and  it 
saves  no  time,  because  it  requires  counsel  to  make  statements  exceed- 
ing in  length  of  time  the  reading  of  the  papers. 

The  Pbesident  —  It  is  not  necessary  to  discuss  it;  the  course  sug- 
gested will  not  be  taken  unless  with  the  consent  of  counsel. 

Mr.  Chapman  —  As  I  understand  the  suggestion  of  the  Senator 
from  the  Fourteenth,  it  is,  that  the  counsel  shall  call  the  attention  of 
the  Senate  to  the  specific  point  sought  to  be  established  by  a  docu- 
ment ;  not  that  they  shall  reason  upon  it. 

Senator  Schoonmaker  —  No  reasoning  at  all. 

Mr.  McGuiRE  —  There  is  no  objection  to  that. 

Senator  Staebuck —  Is  there  no  estimated  value  indicated  for  that 
$21,000  mortgage  ? 

Mr.  Olmstead  —  No,  sir;  instead  of  the  estimated  value  there  is 
an  entry  "sale  of  real  estate,  part  mortgage  taken;"  we  shall  have 
something  to  say  about  that  hereafter;  that  $21,000,  we  claim,  waS 
fraudulently  put  in  to  make  up  the  amount;  this  is  what  is  afterward 
Called  the  Mulvany  mortgage,  on  certain  property  in  Beach  street, 
New  York,  which  the  bank  was  supposed  to  own. 

Mr.  Olmstead.  called  for  a  letter  written  by  Geo.  W.  Keid  to  the 
Superintendent  of  the  Bank  Department  January  4, 1876,  which  was 
produced  and  put  in  evidence  as  follows: 

New  Yokk,  Jan.  4,  1S76. 
Hon.  D.  0.  Ellis  : 

Dear  Sir  —  This  morning   I  received  the  Excelsior  —  found  that 
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the  Dist.  of  Col.  bonds  had  been  sold  and  that  the  trustees  had  put 
in  cash  enough  to  wipe  out  every  thing  doubtful,  and  to  give  them  a 
surplus  of  $4 ,'936—  and  all  the  assets  first  class.  The  deficiency  of 
income  is  about  $1,350,  but  De  Witt  says  the  trustees  will  pay  all 
expenses.  The  deposits  have  been  drawn  down  $95,000  since  Nov 
seventeen,  being  now  only  $360,000,  including  January  interest.  I 
then  went  to  the  trades  —  Preese  said  he  had  paid  in  $7,000  cash,  and 
every  thing  was  all  right.  I  asked  to  see  the  entries  —  he  said  they 
had  not  been  made  yet,  but  would  be  in  a  few  days,  as  soon  as  i;hey 
could  write  up  the  books.  I  then  asked  to  see  what  made  up  the 
$10,000  cash  in  the  daily  statement,  lie  refused,  giving  the  same  reason 
that  the  books  were  not  yet  "written  up."  He  also  refused  to  show 
me  the  minutes  of  the  trustees'  meetings,  but  admitted  that  they  had 
adjourned  the  last  meeting  without  recording  the  names  or  voting  a 
dividend.  He  wished  me  not  to  write  you  how  I  found  things,  but 
to  wait  a  few  days  and  then  make  an  examination  to  test  the  accuracy 
of  his  annual  report.  I  do  not  believe  that  the  money  has  been  or 
can  be  paid  in,  and  I  told  him  so.  Leslie  was  not  in.  The  deposits 
appear  in  the  statement  to  be  drawn  down  to  $13,000. 

Secr'y  Smith  of  the  Clinton  says  the  trustees  have  paid  in  the  cash 
for  the  $4,700  trustees'  notes,  so  that  they  will  not  appear  in  their 
report.     The  deposits  have  been  drawn  down  to  $146,000. 

The  Bowery  opened  400  new  accounts  on  Saturday  and  250  yester- 
day, making  over  1,000  in  ten  days,  refusing  all  large  amounts;  no 
one  being  allowed  to  deposit  more  than  $500.  I  have  inquiries  from 
two  or  three  safe  deposit  companies  for  blanks  for  the  Jan'y  report,  and 
also  when  they  are  to  be  examined,  etc.  Do  you  intend  to  send  them 
any  blanks  for  this  month  \  Have  heard  nothing  from  the  German 
of  Morrisania,  except  from  your  letter. 

To-morrow  (Wednesday)  I  expect  to  go  to  Dobb's  Ferry  to  examine 
the  Greenburgh  Savings  Bank. 

Yours  truly, 

GEOKGE  W.  KEID. 

Mr.  Olmstead  [to  witness]  —  Have  you  any  other  letters  written 
by  Mr.  Eeid  about  that  date  ? 

The  WiTiTESS  —  I  have  a  letter  dated  January  thirteenth  accom- 
panying an  examination  made. 

Mr.  Olmstead  [inspecting  the  report  of  the  examination  produced 
by  witness] — This  document  appears  to  be  unaccompanied  by  any 
commission;  how  does  that  happen  ? 

The  Witness  —  I  do  not  know  why  it  is  so ;  Mr.  Eeid  can  testify 
in  regard  to  that  better  than  lean;  Mr.  Ellis  was  in  New  York  in 
December,  and  he  may  have  given  Mr.  Eeid  oral  instructions  as  to 
that  matter. 
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Mr.  Olmstead  —  This  paper  appears  to  be  the  same  as  that  printed 
on  page  280  of  the  case,  except  that  this  is  indorsed  "Examined 
November  14,  1875;  re-examined  January  13,   1876.     Geo.  W.  Reid." 

Senator  St.  John  — If  the  counsel  will  refer  to  page  290,  he  will 
see  that  there  was  a  sort  of  general  commission. 

Mr.  Olmstead  —  I  knew  that,  but  I  did  not  feel  at  liberty  to  refer 
to  that  testimony.  The  superintendent  gave  a  general  order  to  watch 
the  weaker  banks.  I  call  attention  to  the  fact  that  this  shows  a  sur- 
plus of  asets  of  $2,432.34,  and  an  access  of  income  of  $643.49.  This 
report  is  marked  on  the  back:  "Filed  January  14,1876."  I  now 
read  in  evidence  this  report  and  a  letter  from  Mr.  Reid,  dated  "  New 
York,  January  13,  1876,"  and  accompanying  this  examination  : 
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New  Yoek,  January  13,  1876. 

Hon.  D.  C.  Ellis. 

Dear  Sir — Inclosed  I  hand  you  statement  of  assets,  etc.,  of 
Trades'  Savings  Bank  re-examined  this  morning ;  I  found  a  pencil 
memorandum  of  meeting  of  trustees  January  first,  seven  present 
with  resolution  authorizing  payment  of  six  per  cent  dividend,  also 
confirming  sale  on  Beach  street  house  for  $28,500,  one-fourth  cash,  and 
the  balance  bond  and  mortgage.  When  I  vras  at  the  bank  January 
fourth,  Freese  said  "  they  had  not  had  a  meeting  for  want  of  a  quo- 
rum, but  would  soon  have  one,"  he  now  says  he  was  excited  and 
hardly  knew  what  he  was  saying.  The  entries  in  the  cash-book  for 
thirty-first  December,  are  evidently  made  very  recently  "  after  they 
had  had  time  to  write  them  up  "  as  Preesc  said. 

The  bond  for  the  balance  of  the  Beach  street  house  $31,375,  is 
signed  by  John  Mulvany  for  five  years  from  December  fifteenth,  the 
mortgage  said  to  be  at  clerk's  office  for  record.  Leslie  was  not  in, 
but  Freese  says  every  thing  has  been  done  in  good  faith  ;  perhaps  so,  . 
but  the  entries  in  the  books  are  not  clear  enough  to  convince  me. 
Leslie  is  not  to  receive  any  rent  for  the  banking-room. 

If  the  bonds  and  mortgages  are  good  for  the  amount,  there  will  be 
a  small  surplus  counting  the  safe  and  fixtures  at  $2,000,  with  an  ex- 
cess of  income,  $643. 

Yours  truly, 

GEO.  W.  KEID. 

By  Mr.  Olmstead: 

Q.  This  letter  of  January  thirteenth  is  indorsed  in  pencil :  "  Trade 
S.  Bank,  Mr.  Reid,  January  13,  1876;"  what  does  that  indorsement 
mean  ?     A.   It  means  the  date  of  the  letter. 

Q.  Can  you  tell  when  the  letter  was  received  in  the  department  ? 
A.  It  was  received,  I  should  say,  the  next  day  ;  letters  mailed  at  New 
York  on  the  thirteenth,  would  reach  us  usually  on  the  morning   of 

the  fourteenth. 

Q.  Here  is  a  letter  of  January  nineteenth;  is  this  a  letter  of  Mr. 
Eeid's  found  in  the  department  ?    A.  Yes,  sir. 

Mr.  Olmstead   read  the  letter  in  evidence,  as  follows  : 

EXHIBIT  No.  20. 

New  York,  January  19, 1876. 
Hon.  D.  0.  Ellis  : 

Dear  Sir  —Yesterday  I  went  up  to  the  Trades,  but  Lesley  and 
Freese  were  both  out.     In  looking  over  the  books  I  could  find  noth- 
89 
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ing  to  show  that  the  trustees  have  put  in  a  dollar  toward  the  defi- 
ciency, which  has  been  almost  entirely  made  up  from  the]  euhanced 
price  put  upon  the  Beach  street  property.  Since  my  examination 
November  twelve,  $3,130  has  beeu  charged  as  paid  in  it,  and  the 
account  stood  at  $16,483.29,  when  the  account  was  closed  December 
thirty-one.  There  is  no  entry  in  cash-book  of  $7,125,  which,  with 
the  $21,375  B.  and  M.,  was  to  make  up  the  price  for  which  the  house 
was  said  to  be  sold.  I  am  not  surprised  at  discovering  these  facts,  as 
I  believed  at  the  time  that  the  sale  was  a  sham,  and  that  Freese's 
statement  that  the  deficiency  had  been  paid  by  the  trustees,  about 
meetings  of  trustees,  etc.,  etc.,  all  false.  There  are  payments  of  in- 
terest on  bond  and  mortgage  entered  in  cash,  December  thirty-one, 
that  may  have  been  paid  by  Lesley,  for  I  think  the  loans  were  made 
for  his  benefit. 

Assets  as  per  examination  January  thirteen ; . .     $102,872  92 

Deduct  B.  andM 21,375  00 

$81,477  92 
Add  Beach  street  house 16,483  29 


$97,981  21 
Leaving  deficiency  of 2,459  37 

Liabilities $100,440  58 


The  Mechanics  and  Traders'  have  taken  notices  from  depositors  for 
about  $150,000,  the  time  expiring  early  in  February.  Fisher  says 
they  have  over  $200,000,  in  cash  ready  for  them,  but  he  is  very  anx- 
ious as  to  the  result.  Conklin  says  he  thinks  very  little  will  be  drawn. 
These  reports  will  be  "  in  shape  "  early  next  week,  and  they  wish  me 
to  call  and  see  it  before  completed.  I  will  send  reports  in  trust  com- 
panies and  four  or  five  savings  banks  in  a  few  days,  and  the  balance 
(about  a  dozen)  early  in  February.  I  suppose  you  saw  the  statement 
in  the  Tribune  of  this  day,  in  relation  to  Schuyler's  confirmation,  and 
as  to  republicans  holding  over. 

Yours  truly. 

GEO.  W.  REID. 

Q.  I  see  this  indorsement  on  the  back  of  this  letter:  "Trades'  S. 
Bank,  Mr.  Reid,  January  19,  1876  ; "  is  that  the  date  of  the  receipt  of 
the  letter?     A.  That  is  the  date  of  the  letter. 

Q.  When  was  that  letter  received?  A.  On  the  twentieth,  I  pre- 
sume. 
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Q.  What,  if  any  thing,  was  done  in  the  department  on  the  receipt 
of  these  letters?  A.  I  do  not  know  that  any  action  was  taken  in 
respect  to  this  institution. 

Q.  Did  you  have  any  conversation  with  Mr.  Ellis  in  regard  to  this 
Trades'  Savings  Bank,  on  receipt  of  these  letters?    A.  No,  sir. 

Q.  Did  Mr.  Ellis  see  you?  A.  Did  he  see  me  — I  was  in  the  office 
all  the  time,  and  so  was  he. 

Q.  Where  was  Mr.  Ellis  at  this  time?  A.  He  was  at  Albany,  in 
the  office. 

Q.  Did  you  do  any  thing  in  respect  to  this  Trades'  Savings  Bank 
subsequent  to  the  receipt  of  the  report  of  January  13,  1876,  and  if  so, 
what?  A.  I  took  some  action  in  respect  to  the  bank,  but  it  was 
several  months  after. 

Q.  How  long  after?     A.  It  was  in  August,  1876. 

Mr.  McGuiRB  —  Do  you  wish  to  prove  any  additional  fact? 

Mr.  Olmstbad  —  Yes;  I  do. 

The  Witness  — I  would  like  to  state  here  that  my  testimony  given 
at  Albany  is  not  all  in  the  printed  evidence;  in  July,  advertisements 
of  the  Trade  Savings  Bank,  in  some  of  the  New  York  papers, 
attracted  my  attention,  as  they  promised  perfect  security  of  deposits 
and  six  per  cent  interest;  and  I  wrote  to  Mr.  Eeid  that  I  thought  he 
had  better  go  and  look  into  the  bank,  for  my  impression  was  that 
they  were  getting  ready  to  fail;  Mr.  Eeid  went  to  the  bank,  and  made 
a  report  to  me,  in  a  letter  which  I  have  here;  the  part  of  my  testi- 
mony at  Albany,  omitted  from  the  record,  is  the  statement  that  the 
advertisements  of  the  bank  attracted  my  attention  and  caused  my 
action;  the  letter  of  Mr.  Eeid  containing  the  report  of  this  examina- 
tion, made  at  my  suggestion,  is  in  reply  to  a  letter  from  me,  of  which 
I  made  no  copy. 

Mr.  Olmstead  read  the  letter  of  Mr.  Eeid  in  evidence,  as  follows: 

Nevt  York,  August  2,  1876 

My  Dear  Lamb. — On  my  arrival  from  the  "Centennial"  this 
morning  I  found  yours  of  the  twenty-ninth  July,  and  went  up  to  the 
Trades'.  Freese  seemed  rather  disposed  to  put  me  off,  saying  that 
the  books  were  not  posted,  etc.,  etc.  On  telling  him  that  you  had 
requested,  he  wanted  to  see  what  you  had  written  ;  and  in  reading  it  1 
skipped  over  your  remark  about  the  advertisements,  and  "  I  think  to 
fail;''  but  he  was  looking  over  my  shoulder  and  it  caught  his  eye. 
He  quite  objects  to  your  remark,  and  says  you  have  no  cause  for  say- 
ing he  would  -'cheat  the  depositors,"  etc.  I  told  him  it  was  a  very 
natural  conclusion,  knowing,  as  you  did,  about  the  sale  of  Beach 
street  property  for  the  supposed  bogus  mortgage.     He  rather  stands 
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upou  his  dignity,  and  said  he  would  require  the  "commission,"  but 
finally  concluded  he  would  come  down  and  see  me  in  the  morning 
with  Mr.  Leslie,  the  president.  Every  thing  appears  about  as  it  was 
at  the  July  report.  The  Long  Island  City  $7,000  bonds  have  been 
sold  at  ninety-five,  which  would  reduce  the  surplus  $350.  Preese 
says  the  interest  has  been  paid  on  the  $21,375  B.  and  M.,  hut  it  is  not 
in  the  cash-book.  His  account  and  the  president's  do  not  agree  upon 
some  points  as  to  the  conduct  of  the  bank,  and  they  are  to  see  me 
about  those  differences  to-morrow.  I  hope  to  get  ofE  for  Oswego  on 
Monday. 

Truly  yours. 

GEO.  W.  EEID. 

Q.  This  letter  was  received  by  you  at  what  date?  A.  It  is  dated 
August  second,  and  I  assume  that  I  received  it  on  the  third. 

Q.  Where  was  Mr.  Ellis  at  that  time?  A.  He  was  away  in  New 
England. 

By  Mr.  Chapman  : 

Q.  That  is,  he  was  on  his  summer  vacation?  A.  Yes,  on  his  sum- 
mer vacation;  down  in  New  England  somewhere. 

By  Mr.  Olmstbad  : 

Q.  What  are  your  powers  as  deputy  superintendent,  in  his  absence? 
A.  The  same  powers  that  he  has. 

Q.  You  have  been  in  the  habit  of  exercising  those  powers  during 
his  absence  from  Albany,  have  you  not?     A.  Always. 

Q.   And  you  did  in  this  case  ?     A.   Yes,  sir. 

Q.  What  did  you  do  after  receiving  that  letter  from  Mr.  Eeid?  A. 
I  sent  him  a  commission  to  examine  the  bank. 

Q.  A  formal  commission,  signed  by  yourself?     A.  Yes,  sir. 

Q.   Have  you  that  commission  here?    A.  Yes,  sir. 

The  witness  produced  the  commission,  'and  the  accompanying 
report,  which  were  read  in  evidence  as  follows: 

Bank  Department,       ) 
Albany,  August  3,  1876.    J 

Geo.  W.;Eeid,  Examiner : 

•  ijSiR  —  Pursuant  to  the  authority  given  by  chapter  371  of  the  Laws 
of  .1875,  I  do  hereby  authorize  and  direct  you  to  examine  into  the 
condition,  'assets,  workings  and  affairs  generally  of  the  Trades'  Sav- 
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ings  Bank.  I  especially  direct  you  to  investigate  the  real  estate  trans- 
actions of  said  bank  in  order  to  ascertain  whether  they  have  been 
completed  as  they  have  been  reported  to  the  department. 

HENRY  L.  LAMB, 

Dep.  Supt. 
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Q.  You  received  that  report  from  Mr.  Eeid  ?     A.  Yes,  sir. 

Q.  What  did  you  do  then  ?  A.  I  considered  the  question  a  day  or 
two,  and  then  presented  the  case  to  the  Attorney-General  for  his 
action. 

Q.  Did  you  send  a  letter  to  the  Attorney-General  ?     A.  Yes,  sir. 

Q.  Have  yon  that  letter  ?     A.  I  have  a  copy  of  it. 
Letter  produced  and  read  in  evidence,  as  follows  : 

Bank  Department,        ) 
Albany,   August  14,  1876.  ) 

Hon.  Charles  S.  Pairchild,  Attorney-General : 

Sir  —  Several  examinations  of  the  Trades'  Savings  Bank,  New- 
York  city,  have  been  made  during  the  past  nine  mouths.  All  have 
failed  to  remove  the  impression  that  the  management  of  the  bank  is 
inefficient  and  loose,  if  not  dishonest.  Thts  last  examination  was 
made  on  the  eighth  of  August.  It  is  reported  again  by  the  examiner 
that  no  title  can  be  found  by  him  to  a  bond  and  mortgage,  claimed  to 
be  owned  by  the  bank  and  put  in  the  assets  at  $15,000,  nor  is  said 
bond  and  mortgage  recorded.  Another  bond  and  mortgage  is  claimed 
to  be  worth  $6,000,  and  to  be  owned  by  the  bank,  but  the  oflQcers  fail 
to  present  any  title  to  it  in  the  bank.  Since  most  strenuous  efforts  by 
the  examiner,  under  the  direction  of  this  department,  do  not  cause 
the  officers  of  the  bank  to  produce  the  title  to  this  property,  I  am 
compelled  to  believe  that  the  said  officers  cannot  show  such  titles,  but 
that  they  have  falsely  represented  the  assets  of  the  bank  to  this  depart- 
ment. From  the  statement  made  by  the  examiner,  I  came  to  the  con- 
clusion that  the  said  bank  is  actually  insolvent,  and  that  it  is  not  safe 
nor  expedient  for  the  corporation  to  continue  to  do  business.  There- 
fore, in  compliance  with  the  provisions  of  section  44  of  chapter  871, 
Laws  of  1875,  I  recommend  that  you  institute  such  proceedings 
against  said  corporation  as  the  nature  of  the  case  may  require. 

Yours  respectfully. 

HENEY  L.  LAMB, 

Deputy  Superintendent. 

Q.  Where  was  Mr.  Ellis,  the  superintendent  at  that  time  ?  A.  He 
was  still  absent  on  his  vacation. 

Q.  Do  you  know  whether  there  were  proceedings  taken  to  close  the 
bank  on  your  recommendation  ?     A.  There  were. 

Q.  Do  you  know  when  the  bank  was  closed  ?  A.  An  injunction 
was  served  on,  I  think,  the  last  Saturday  in  August ;  I  cannot  give 
you  the  exact  date. 
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Q.  Was  there  any  examination  made  of  this  Trades'  Savings  Bank, 
to  your  knowledge,  between  January  13,  1876,  and  August  9,  1876  — 
January  thirteenth  being  the  date  of  the  report  by  Mr.  Keid,  and  the 
report  of  August  ninth  being  the  report  of  the  examination  made  by 
your  direction?  A.  If  Mr.  Keid's  examination,  which  I  directed  him 
to  make,  is  dated  August  ninth,  there  was,  to  my  knowledge,  no  exam- 
ination made  between  the  thirteenth  of  January  and  that  made  in 
August. 

Q.  Did  you  have  any  conversations  with  Mr.  Ellis  subsequent  to 
January  13,  1876,  in  respect  to  closing  of  this  bank  ?  A.  Not  between 
January  thirteenth  and  the  time  when  the  bank  was  closed. 

Q.  Or  about  that  time  ?  A.  Yes ;  atter  he  returned  from  his  vaca- 
tion after  the  bank  was  closed  by  injunction. 

Q.  Before  his  return  had  you  any?     A.  Not  before  his  return. 

Q.  State  just  when  it  was  ?  A.  After  his  return  and  while  the 
bank  was  closed  by  injunction ;  the  bank  trying  to  raise  the  injunc- 
tion and  continue  business,  we  had  conversations  about  it. 

By  Senator  Cole  : 

Q.  As  the  oflScial  correspondence  came  into  the  oflSce,  day  by  day, 
who  received  it  and  read  it  ?     A.  I  received  it  and  read  it. 

Q.  Was  it,  or  not,  the  custom  of  the  oflBce  that  all  correspondence 
should  be  submitted  to  the  superintendent  when  he  was  in  town  ? 
A.  No,  sir ;  that  is  not,  and  has  not  been  the  practice. 

Q.  Then  he  was  not  in  the  habit  of  reading  the  correspondence 
received  there,  unless  it  was  submitted  to  him  specially  by  you  ?  A. 
That  is  the  case. 

Q.  Otherwise  you  took  entire  charge  of  it  yourself?    A.  I  did. 

ByjMr.  Chapman: 

Q.  It  would  be  practically  impossible,  would  it  not,  for  the  super- 
intendent to  keep  watch  of  all  the  papers  and  letters  that  come  into 
the  office  ?     A.  I  don't  know  that  it  would  be  impossible. 

Q.  Impracticable,  then  ?    A.  I  do  not  think  it  is  a  practicable  thing 

Q.  Is  it  not  true  that  after  the  first  of  January,  during  the  whole 
of  the  session  of  the  Legislature,  that  office  is  very  full  of  business  ? 
A.  Yes  ;  there  is  an  unusual  amount  of  business. 

Q.  I  ask  you  now  whether,  if  the  superintendent  should  commence 
on  the  first  day  of  January  reading,  comparing  and  verifying  the 
official  papers,  he  could  get  through  with  all  the  letters,  reports,  docu- 
ments and  figures  coming  into  that  office,  working  during  office  hours, 
even  if  he  did  nothing  else  whatever?  A.  I  do  not  think  it  is  prac- 
ticable for  one  man]to  do  it. 
90 
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Q.  Do  you  think  it  would  be  even  possible —  I  mean  to  make  such 
an  examination  as  would  enable  him  to  verify  the  contents  of  the 
papers,  working  during  the  business  hours  of  the  department  ?  A. 
Yes,  I  do  think  it  ispossible. 

Q.  Now  state  whether  it  would  be  possible  for  him  to  do  that  and 
also  to  attend  to  the  duties  of  his  office,  and  answer  all  the  letters 
that  would  have  to  be  answered  ?  A.  Do  you  mean,  to  write  the  let- 
ters himself  ? 

Q.  Yes.     A.  Well,  I  doubt  whether  it  would  be  possible. 

By  Mr.  Olmstead  : 

Q.  Were  you  in  the  habit  of  calling  Mr.  Ellis'  attention  to  the 
weak  banks,  and  the  reports  in  regard  to  them  ?  A.  All  letters  out- 
side of  routine  business — any  thing  of  special  importance  —  was 
immediately  presented  to  Mr.  Ellis  by  me,  if  I  received  such  letters. 

Q.  Were  the  letters  which  have  been  introduced  in  evidence  to-day 
shown  to  Mr.  Ellis  at  about  their  respective  dates?  A.  I  think  that 
all  the  letters  that  have  been  presented  here  were  received  at  the  office 
and  presented  to  him  immediately  upon  their  receipt,  if  he  was  in 
town;  of   course  the  August  letters,  he  having  been  absent,  he  did 

not  see. 

Q.  During  what  period  was  Mr.  Ellis  absent  from  the  office?  A. 
I  can't  tell  you  exactly  when  he  went  away  on  his  vacation  ;  I  should 
say  it  was  within  two  or  three  days  of  the  twenty-fifth  of  July,  but 
it  may  have  been  a  day  or  two  before  or  after. 

Q.  Then  he  must  hfve  seen  the  letters  of  February  5,  1874,  and 
of  January  4,  13  and  19,  1876,  about  the  times  "when  they  were 
received?     A.  I  have  no  doubt  that  he  saw  all  of  those  letters. 

By  Mr.  Chapman: 

Q.  What  he  did  himself  in  connection  with  this  bank,  after  the 
receipt  of  those  letters,  you  do  not  know  ?  A.  What  he  did  that  is 
on  record  in  the  office,  I  know  about ;  what  he  may  have  done  in 
New  York  with  the  bank  officers,  I  have  no  knowledge  of;  as  I  have 
said  already,  I  never  go  to  New  York  to  do  business  with  the  savings 
banks  officers,  while  Mr.  Ellis  goes  often. 

Q.  It  seems,  from  these  papers,  that  there  were  three  examinations 
of  this  bank  made  inside  of  nine  months?     A.  Yes,  sir. 

By  Senator  Wagstaff: 

Q.  When  did  the  department  first  receive  information  that  the 
capital  of  the  Trades'  Savings  Bank  was  impaired,  or,  in  other  words, 
that  the  liabilities  exceeded  the  assets  ?     A.    My  recollection  now  is 
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that  Mr.  Eeid's  letter  of  the  5th  of  February,  1874,  shows  a  small 
deficit ;  that  was  an  informal  examination ;  the  examination  of  Novem- 
ber 13,  1875,  shows  a  deficiency. 

Q.  And  from  that  date  until  the  letter  of  January  19,  1876,  was 
that  deficit  made  up  in  a  satisfactory  manner?  A.  Mr.  Eeid,  by 
direction  of  Mr.  Ellis,  re-examined  the  bank  on  the  thirteenth  of 
January,  and  reported  that  there  was  a  surplus,  as  is  shown  by  this 
correspondence. 

By  Mr.  Chapmajst  : 

Q.  You  speak  of  a  letter  showing  a  small  deficit  in  February,  1874? 
A.  Yes,  sir. 

Q.  Did  it  come  within  your  knowledge  that  after  that  Mr.  Ellis  did 
go  to  the  bank  and  take  some  action,  make  some  change  of  oflBcei'S, 
or  cause  some  change  to  be  made?  A.  If  you  desire  to  know  what 
his  action  was  upon  that  letter  of  P'ebriiai'y  fifth,  I  had  better  take 
the  letter-book,  which  shows. 

Q.  If  you  know  of  any  thing  that  he  did,  of  your  own  knowledge, 
state  it;  the  question  is,  whether  you  can  explain  what  he  did,  or 
whether  we  shallliave  to  show  that  by  Mr.  Ellis  himself?  A.  Well,  I 
have  knowledge  of  one  fact;  the  letter  of  February  fifth  mentions  the 
then  president  of  the  bank  as  endeavoring  to  use  the  bank  for  his 
own  purposes,  and  I  know  that  Mr.  Ellis  went  to  New  York  sub- 
sequent to  that  and  caused  the  removal  of  Mr.  Le  Baron  from  the 
presidency  of  the  bank,  and  a  substantial  reorganization  of  the  bank? 
with  Alexander  M.  Lesley  as  president. 

Q.  That,  yoi}  say,  was  subsequent  to  this  letter  showing  a  small 
deficit  ?     A.  Yes,  sir. 

By  Senator  Wagstaff: 

Q.  When  did  the  department  first  discover  this  unrecorded  bond 
and  mortgage?  A.  Mr.  Eeid's  report  shows;  I  can't  tell  you  the  date; 
there  were  three  or  four  reports  made  within  one  month. 

Q.  Do  you  recollect  the  year?  A.  It  was  in  1876';  I  think  it  was 
in  the  August  report. 

By  Mr  Chapman  : 

Q.   The  one  on  which  the  bank  was  closed?     A.  Yes,  sir. 

Mr.  McGuiRE  — If  the  Senator  [Wagstaff]  will  look  at  page  380 
he  will  see  that  the  mortgage  was  recorded. 

By  Mr.  CHAPMAif : 

Q.  It  appears,  then,  that  Mr.  Eeid  made  three  separate  examina- 
tions and  three  separate  reports  to  the  department  within  nine  months, 
does  it  not  ?    A.  Yes. 
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Q.  And  it  appears,  also,  that  he  went  to  the  bank  at  several  other 
times  during  those  nine  months,  aside  from  the  three  occasions  on 
which  he  made  examinations  ?     A.   Yes,  sir. 

Q.  So  that  there  was  a  jiretty  close  watch  being  kept  on  the  bank 
during  that  time,  was  there  not  ?     A.  There  was. 

Here  the  Senate  took  a  recess  nntil  4  p.  M. 


Saratoga,  July  36,  1877. 
The   Senate   reconvened   at  4  p.   M.,   pursuant   to   adjourment;  a 
quorum  present. 

Henry  L.  Lanib,  recalled  on  behalf  of  the  state,  further  testified: 

Q.  On  your  cross-examination  some  reference  was  naade  to  some 
letters  from  Mr.  Ellis  to  Mr.  Eeid;  letters  which  passed  between 
them ;  have  you  any  such  letters  or  copies  of  them  from  January  1 
1874,  to  September,  1876  ?  A.  I  do  not  recollect  of  testifying  to  that; 
the  question,  as  I  understood,  was  whether  Mr.  Ellis  and  I  had  any 
talk  about  this  bank. 

Q.  Have  you  any  such  letters  or  copies  of  any  letters  from  Mr.  Ellis 
to  Mr.  Eeid^from  January  1,  1874,  to  September,  1876?  A.  I  don't 
think  I  have. 

Q.  Have  you  none  in  the  letter-book?  A.  I  refer  to  the  letter-book; 
but  that  was  a  letter  written  in  consequence  of  a  letter  of  Eebruary 
5,  1874,  and  was  not  written  iii  the  year  1876. 

Q.  Perhaps  you  do  not  understand  me ;  my  question  covered  that 
period  of  time  from  January  1,  1874,  to  September  1,  1876;  if  you 
had  any  letters  from  Mr.  Ellis  to  Mr.  Eeid  during  that  period?    A. 
The  letter  I  referred  to  was  not  addressed  to  Mr.   Eeid,  but  to  the 
Attorney-General. 

Q.  Has  that  letter  been  produced  ?     A.  No,  sir. 

Q.  Produce  it  ?  A.  I  have  a  letter  I  referred  to  this  morning  in  this 
large  letter-book,  written  by  Mr.  Ellis. 

Mr.  Tract  —  I  will  read  this  letter  in  evidence,  Mr.  President. 

"  Albany,  February  6,  1874. 

Daniel  Pratt,  J ^ifor«e«/-ffeweTOZ—In"pursuauce  of  chapter  393, 
Laws  of  1871,  I  hereby  communicate  to  you  the  fact  that,  in  my 
judgment,  it  is  unsafe  and  inexpedient  for  the  Trades'  Savings  Bank 
of  the  city  of  New  York  longer  to  continue  business  as  a  savings  bank, 
and  would  respectfully  recommend  that  the  necessary  steps  be  taken  to 
close  its  affairs. 

DB  WITT  0.  ELLIS, 
Superintendent  of  Banking  Department." 
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Mr.  Chapman  —  That  is  in  response  to  the  first  letter  you  intro- 
duced here? 

Mr.  Tract  —  Yes,  sir. 

Q.  Have  you  produced  before  the  Senate  all  letters  in  your  posses- 
sion or  in  your  department  from  Mr.  Ellis  to  Mr.  Reid  in  respect  to  the 
savings  bank  between  the  dates  of  January  1,  1874,  and  September  1, 
18761?     A.  I  have  them  in  the  letter-book. 

Q.  Refer  to  them  in  the  letter-book  ?  A.  The  next  letter  in  the 
letter-book  is  addressed  to  the  Trades'  Savings  Bank,  and  is  dated 
July  31, 1874. 

Q.  Eead  it  ?    A.  [Witness  reads  as  follows  :] 

"  Albany,  N.  Y.,  Mly  31,  1874. 

Trades'  Savings  Bank  — ■  The  cost  of  stocks  should  be  entered 
in  the  report  under  item  two  of  resources,  instead  of  market  value,  and 
the  difiference  between  market  value  and  cost  should  be  included  in 
the  aggregate  of 'Schedule  G.'  The  amounts  of  the  various  assets 
should  be  ennumerated  in  '  Schedule  G-,'  should  be  stated  separately 
and  not  in  the  gross  sum.      Please  correct  and  return. 

H.  S.  LAMB, 

Deputy  Superintendent." 

Mr.  Tract  —  I  offer  this  letter  just  read  in  evidence. 
Q.  Read  the  next  letter  to  the  bank?     A.  The   next  letter  is   April 
6,  1875,  and  reads  as  follows  : 

"  Albany,  N.  Y.,  April  6, 1875. 

I.  M.  Fbeesb,  Secretary  of  the  Trades'  Savings  Bank  : 

Dear  Sir  —  The  certified  copies  of  papers  requested  by  you  in 
your  letter  of  April  second  were  sent  you  yesterday.     Please  remit. 

HENRY  L.  LAMB, 

Deputy  Superintendent." 

The  next  letter  is  as  follows: 

"  Albany,  N.  Y.,  July  7,  1875. 

I.  M.  Preese,  Secretary,  etc.  : 

Your  letter  of  June  thirtieth,  inclosing  several  bills  on  State 
banks  for  redemption,  was  received  yesterday.  I  inclose  a  check  for 
five  dollars  for  the  five  dollar  note  on  the  Central  Bank  of  Brooklyn. 
I  also  return  the  receipted  bills,  the  time  for  the  redemption   having 

^^^'^^  ■  HENRY  L.  LAMB, 

Deputy." 
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The  next  letter  is  : 

"  Albany,  Septemler,  25,  1875. 

ALEXAn-DEa  M.  Lesley,  President  Trades'  Savings  Bank: 

Dear  Sir  — The  report  of  the  examination  of  your  bank  shows 
that  there  is  a  deficiency  of  assets." 

Mr.  Chapman"  —  That  is  not  all. 

The  Witness  —  That  is  signed  by  Mr.  Ellis.     The  next  letter  is  : 

"  Albany,  March  31,  1876. 
W.  D.  Holt,  Esq.,  Neiu  Trenton,  N.  J.  — 

By  Mr.  Chapman  : 

Q.  Who  is  Mr.  Holt?  A.  I  don't  know;  he  is  connected  with  the 
bank,  but  the  question  related  to  some  transaction  of  the  Trades'  Sav- 
ings Bank. 

Q.  Who  is  that  letter  signed  by  ?    A.   By  Mr.  Ellis. 

Senator  Bradley  —  Mr.  President,  it  seems  to  me  really  putting  a 
great  many  things  here  more  than  is  necessary.  Some  of  these  letters 
seem  to  have  no  sort  of  bearing  on  the  case,  and  would  it  not  be  advis- 
able for  the  counsel  to  select  out  the  letters  and  see  what  they  are, 
and  see  whether  they  are  of  importance. 

Mr.  Traoy  —  Mr.  President,  this  is  about  some  investment  of  the 
bank,  and  I  think  it  should  be  read. 

Q.  Kead  it  ?    A.   [Witness  resumes  reading:] 

"  Albany,  March  13,  1876. 

W.  D.  Holt,  Esq.,  New  Trenton,  N.  J.: 

Dear  Sir  —  The  question  you  asked  me  in  relation  to  the  mortgage 
held  by  the  Trades'  Savings  Bank  is  one  for  the  courts  to  settle.  By 
the  act  of  1875  savings  banks  of  this  State  are  not  permitted  to  invest 
their  funds  in  mortgages  out  of  this  State.  It  seems  by  the  report  of 
this  bank  that  this  is  not  an  investment,  but  a  loan  on  security  as 
collateral,  of  which  this  is  one.  Whether  the  transfer  was  legally 
made  to  the  bank,  of  course  1  have  no  knowledge.  That  seems  by 
your  letter  to  be  the  question  in  dispute. 

Yours  truly. 

DEWITT  0.  ELLIS, 

Sujjerintendent." 
The  next  letter  is  as  follows  : 

"  Albany,  N.  Y.,  August  7,  1876. 
Isaac  Frbese  — 
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By  Mr.  Chapman  : 

Q.  What  Mr.  Freese  is  this  ?    A.  He  is  not  the  Freese  that  is  secre 
tary  of  the  bank. 

Q.  That  was  after  you  reported  it  to  the  Attorney-General  ?  A. 
No,  sir;  I  reported  it  to  the  Attorney-General  the  fourteenth  of 
August. 

Q.  Read  it  ?     A.  [Witness  resumes  reading :] 

"Albany,  N.  Y.,  August  7,  1876. 
Isaac  Feeese  : 

Deae  Sie  — I  am  in  receipt  of  the  notice  which  you  sent  to  the 
superintendent  of  your  withdrawal  from  the  bond  of  Mr.  Freese  of 
the  Trades'  Savings  Bank.  As  the  trustees  of  the  bank  took  the 
bond,  and  as  he  and  his  bondsmen  are  responsible  to  the  trustees, 
your  notice  should  be  sent  to  them. 

HENEY  L.  LAMB, 

Deputy.' 

The  Witness  —  The  bondsman  of  the  secretary  simply  sent  notice 
to  us  he  desired  to  withdraw,  and  I  wrote  we  had  nothing  to  do  with 
it.  Mr.  Ellis  was  then  away.  The  next  letter  is  August  fourteenth, 
which  I  addressed  to  the  Attorney-General. 

Q.  It  has  been  read?     A.  Yes,  sir;  put  in  this  morning. 

Q.  Go  on  ?  A.  There  were  other  letters  written  after  that.  The 
nezt  letter  is  as  follows : 

"  Albany,  K  Y.,  August  25,  ]  876. 
Albxandee  M.  Lesley,  President  of  Trades'  Savings  Bank  — 

Senator  Beadlby  —  Mr.  President:  It  seems  to  me  the  counsel 
had  better  look  at  them  and  see  whether  they  are  important. 

The  Witness  —  This  letter  is  very  badly  copied,  and  exceedingly 
difficult  to  read,  but  I  think  I  could  decipher  it. 

Q.  What  is  the  substance  of  the  letter  ?  A.  [Witness  reading.] 
'  I  am  in  receipt  of  your  letter  with  iuclosures.  I  find  by  comparison 
of  the  documents  which  you  send  that  the  statements  made  by  the 
oflBcers  of  the  bank  to  Mr.  Eeid  in  January  respecting  this  property 
were  untrue,  as  he  reported  that  he  had  reason  to  think  them  untrue. 
You  stated  to  me,  when  you  were  here,  that  you  had  made  a  loan 
outside  of  $10,000.  You  could  not  tell  me  the  purpose  for  which 
that  loan  was  made  except  that  Mr.  Freese  desired  it  to  be  made.  I 
find  the  fact  that  such  loan  was  concealed  from  the  examiner  on  the 
ninth  of  August,  and  I  cannot  find  any  satisfactory  ground  to  rest  on 
respecting  the  actual  and  true  condition  of  the  bank.  Falsehoods, 
evasions  and  deceptions  certainly  do  not  tend  to  inspire  confidence  in 
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officers  of  a  bank;  what  further  have  you  done;  have  yon  examined 
your  deposits ;  have  you  informed  your  board  of  trustees  of  the  peiil 

you  were  in  ? 

HENEY  L.  LAMB. 
Deputy." 

The  Witness  —  Mr.  Lesley  had  been  to  Albany,  and  that  was  the 
occasion  of  the  letter. 

Q.  You  sent  the  letter  ?     A.  Yes,  sir ;  Mr.  Ellis  was  still  absent. 

By  Mr.  Chapman  : 

Q.  That  was  after  the  proceedings  of  the  Attorney-General?  A. 
Yes,  sir.     The  next  letter  is  as  follows : 

"Albany,  Octoier  16,  1876. 
Alexander  M.  Lesley,  President,  etc. : 

Sir  —  I  am  in  receipt  of  your  letter  of  the  fourteenth  instant. 
The  Trades'  Savings  Bank  is  in  the  hands  of  the  court.  I  am 
informed  that  proceedings  have  been  delayed  by  the  earnest  appeal 
of  the  officers  of  said  bank  who  entreated  that  their  mal-administra- 
tion  of  their  duty  and  trusts  should  not  be  exposed  before  they  had  a 
chance  to  correct  their  misdemeanors.  The  Superintendent  of  the 
Bank  Department  has  no  further  jurisdiction  in  respect  to  that  bank 

Yours  truly. 

HENRY  L.  lamb, 

Deputy." 

Mr.  Lesley  had  written  to  know  what  the  state  of  the  bank's  affairs 
were.  I  have  his  letters  here.  The  next  letter  is  December  7,  1876 ; 
that  was  after  it  was  placed  in  the  hands  of  a  receiver.  Mr.  Crouch 
wrote  for  information,  and  this  letter  is  addressed  to  him : 

"  Albany,  December  7,  1876 
D.  C.  Crouch : 
Dear  Sir. — 

Mr.  Chapman  — Who  is  Crouch  ? 

The  Witness  —  I  cannot  tell  who  he  is ;  a  party  asking  information 
about  the  bank;  that  is  all  I  know  about  it;  he  asked  for  some 
information,  and  the  reply  was,  we  knew  nothing  about  the  bank,  it 
being  in  the  hands  of  a  receiver;  that  is  the  import  of  the  letter. 

Senator  Prince  —  After  the  proceedings  are  commenced  by  the 
Attorney-General,  how  can  they  be  material? 

Mr.  Tracy  —  They  cannot,  unless  it  be  after  restoration  of  the 
bank,  and,  in  that  case,  it  may  be  important. 
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The  Witness  —  There  is  no  other  letter  until  May  17,  1877,  sub- 
sequent to  that. 

Q.  Have  you  any  other  letters  from  Mr.  Eeid  to  the  department 
from  January  ,1874,  to  September,  1876,  other  than  those  you  hare 
produced,  these  three  or  four  letters  ? 

By  Mr.  Chapman  : 

Q.  Any  other  than  what  Mr.  Tracy  had  this  afternoon?  A.  No, 
sir. 

Q.  Other  than  those  that  have  been  put  in  evidence?  A.  The 
package  you  took  from  me  a  little  while  ago  have  not  been  put  in 
evidence  at  all. 

Mr.  Tract  — I  supposed  they  had,  three  or  four  of  them. 

The  Witness  —  No,  sir. 

Q.  Eead  the  letters,  that  you  have  produced,  in  the  order  of  their 
dates  ?    A.   [Witness  reads  as  follows : 

"New  Yoke,  August  39, 1876. 

My  Dear  Lamb.  —  Yours  of,  the  twenty-seventh  and  twenty-eighth 
just  received,  also  commission. 

The  bogus  minutes  of  the  trustees'  meeting,  no  date,  authorized 
John  Mulvaney  to  return  the  deed  to  Beach  street  property  or  rather 
to  receive,  in  place  of  it,  two  bonds  and  mortgages  amounting  to 
$15,000,  and  cash  $10,000.  Mulvaney's  bond  and  mortgage  for 
$21,350  to  be  returned  to  him,  an  apparent  gain  to  the  bank  of 
$3,650,  but  there  is  no  entry  of  the  $10,000  in  cash.  The  deed  to  Mul- 
vaney I  understand  was  not  recorded  until  July  twentieth,  the  same 
day  the  money  was  borrowed  from  Samuel  L.  Willis,  through  W.  M. 
Powell,  attorney,  29  Wall  street.  These  mortgages  $7,500  and  $2,500 
are  dated  and  recorded  July  twentieth,  due  in  three  years.  Deed  from 
Mulvaney  to  Livingston  June  thirteenth,  recorded  July  thirteenth; 
deed  from  Livingston  to  Leslie  June  twenty-sixth,  recorded  July 
thirteenth ;  two  bonds  and  mortgages  $15,000,  Lesley  to  Livingston, 
July  twentieth,  recorded  August  twenty-fourth,  assigned  by  Liv- 
ingston to  Trades'  Savings  Bank  the  same  day.  Your  transaction  is 
illegal,  as  nothing  is  said  in  the  record  about  the  first  mortgage  to 
Willis,  and  the  bank  is  not  allowed  to  take  second  mortgages.  I  find, 
on  inquiry  at  the  Grocers'  Bank,  that  Mr.  Freese  has  made  many 
transactions  on  the  bank's  account  that  do  not  appear  on  the  books 
of  the  savings  bank,  and  that  borrowed  mortgages  and  other  securi- 
ties have  been  used  as  collateral  without  any  resolution  of  the  board; 
in  fact,  just  as  he  saw  fit.  It  may  have  been  for  the  benefit  of  the 
bank,  but  the  whole  management  has  been  irregular,  and  nothing  can 
be  learned  from  the  books,  and  they  have  been  made  out  to  suit 
91 
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occasions,  as  they  were  required  from  time  to  time,  as  you  will  see 
from  my  letters  of  last  January.  Mr.  Cothren  says  Leslie  told  him 
that  his  friends  would  furnish  means,  with  securities  enough  to  pay 
all  depositors,  so  as  to  stop  proceedings,  and  the  trustees  were  to  meet 
last  evening,  but  up  to  this  time  (3  P.  M.)  nothing  has  been  heard 
from  him  or  Preese. 

GEORGE  W.  EBID. 

By  Mr.  Ghapma2j  : 

Q.  That  was  a  letter  to  you  in  Mr.  Ellis'  absence?  A.  Yes,  sir; 
there  are  some  personal  matters  in  that  letter  that  do  not  concern  the 
bank,  which  I  did  not  read;  I  now  read  the  following: 

"New  York,  September  2,  1876. 

Mt  Deae  Lamb  —  The  date  of  the  record  is  always  the  time  that 
papers  are  left  in  the  register's  ofiBce. 

Mr.  Hawkins  returned  yesterday,  but  is  away  again  to  day  ;  we  are 
to  meet  Ereese  on  Monday  with  the  books  and  minutes  of  the  trustees' 
meeting,  etc.,  and  I  think  from  present  indication's  the  result  will 
be,  all  opposition  to  the  appointment  of  a  receiver  will  be  withdrawn, 
as  Lesley  and  his  friends  will  not  be  able  to  furnish  any  funds  to  secure 
the  deposits.  The  fourth  section  of  the  charter  of  the  Trades'  still  in 
force,  makes  it  necessary  for  a  majority  of  all  trustees  to  vote  in  favor 
of  any  transfer  of  securities  or  to  make  any  loan,  etc.  This  has  not 
been  complied  with,  I  think,  in  any  case;  Freese  has  been  allowed  to 
use  the  funds  as  he  saw  fit,  without  any  special  authority,  but  I  do 
not  think  he  has  ever  used  the  funds  for  his  own  benefit,  but  he  has 
made  desperate  eJTorts  to  keep  the  concern  going  in  hopes  of  securing 
a  position  for  life.  Lesley  has  been  used,  and  will,  in  the  end,  have  to 
pay  most  of  the  deficiency.  He  certainly  has  been  very  weak  in  allow- 
ing himself  to  be  so  involved  after  all  my  warnings  to  him  last  winter, 
when  he  knew  nothing  about  the  sale  of  the  Beach  street  house. 

Yours  truly. 

GEORGE  W.  REID. 

P.  S. —  I  do  not  go  to  Poughkeepsie  on  Monday,  as  Hawkins  was  so 
anxious  1  should  meet  Freese  at  his  ofiice,  and  have  a  full  explanation. 
I  will  let  you  know  the  result. 

Yours  truly. 

GEORGE  W.  REID." 

Witness  also  reads  the  following : 

"New  York,  Septemler  20,  1876. 
Hon.  D.  C.  Ellis: 

Dear  Sir  —  I  returned  this  morning  from  Poughkeepsie.      Hawk- 
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ins  says  that  Preese  reports  Lesley  has  raised  $1,000  on  his  account, 
and  hopes  you  will  grant  another  adjournment,  as  his  object  now  is  to 
keep  the  injunction  on  ;  that  is  to  compel  them  to  pay  in  as  much  as 
possible  for  the  depositors.  Prom  what  he  says  I  am  satisfied  he  will 
not  contest  the  matter  if  it  comes  before  the  court,  but  if  he  can  get 
the  deficiency  made  good  thinks  his  chance  for  an  allowance  for  him 
out  of  the  funds  of  the  bank  better  than  it  would  be  at  the  present. 
Preese  handed  him  the  statement  of  assets  made  out  by  John,  but  it 
was  not  satisfactory,  or  full  enough,  and  he  handed  it  back  for  par- 
ticulars, but  has  not  yet  received  them.  I  propose  leaving  next  Mon- 
day for  Port  Jarvis,  etc.,  and  propose  returning  on  Saturday  follow- 
ing. 

Yours  truly. 

GEORGE  W.  REID." 

"  New  York,  September  9,  1876. 
Hon.  D.  C.  Ellis  : 

Dear  Sir  —  Early  in  August  the  directors  of  the  Manuftrs.  and 
Merchants  passed  resolution  to  reduce,  and  1,000  out  of  the  3,667 
necessary,  have  signed ;  as  soon  as  the  requisite  number  is  obtained 
they  will  let  you  know.  Since  July  first  the  Excelsior  have  paid 
dep.  $50,000.  Amount  now  due,  $336,000,  also,  loan  from  New 
York  Life  and  Tr.,  $40,000,  and  some  bank  $15,000.  Thurber  has 
purchased  the  Brooklyn  real  estate.  $15,000,  and  $40,000  of  the 
poorest  bonds  and  mortgages,  the  cash  to  be  paid  in  a  few  days,  when 
the  loans  will  bo  taken  up.  This  will  leave  nothing  but  the  very 
best  securities  with  a  small  surplus.  The  income  for  six  months 
to  July  just  paid  expenses.  I  met  the  new  President  at  the  bank.  He 
appears  to  be  a  prompt  business  man,  and  says  that  he  and  Thurber 
are  determined  that  the  depositors  shall  not  loose  a  dollar.  Preese 
was  not  at  the  bank  this  morning;  "  Jno"  said  that  he  made  out  the 
statement  showing  the  "  present  condition "  and  the  items  of  the 
$7,000  entry,  and  gave  it  to  Preese.  He  " could  not"  (or  would  not) 
"tell  me  any  thing  about  it;  could  not  remember;  Mr.  P.  would 
explain  it  all."  I  left  word  that  Preese  must  have  it  at  my.  office 
before  2  P.  M.,  as  you  wished  me  to  send  it  to  you  before  I  left  the 
city.  Three  p.  m.  Preese  has  not  made  his  appearance  ;  Hawkins  is 
out  of  the  city,  for  a  day  or  two.  Monday  a.  m.  I  leave  for  Matte- 
awan,  Tuesday  at  Wappinger  Palls  and  Wednesday  at  "Morgan 
House,  Poughkeepsie,"  or  at  savings  bank,  where  you  can  address  me 
if  you  wish  me  to  attend  court  at  Sohenectaday  or  Saratoga.  Will 
probably  remain  there  until  Wednesday,  twentieth.  I  think  Howkins 
will  be  convinced  in  a  few  days   that  Lesley  and  the  others  cannot 
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make  good  the  overdraft  and  withdraw  all  opposition  to  the  appoint- 
ment of  receiver. 

Yours  truly. 

GEO.  W.  RBID." 

"  New  York,  September  33,  1876. 
Hon.  D.  C.  Ellis  : 

Dear  Sir  — Hawkins  says  Leslie  sold  his  stock,  Central  Safe 
Deposit  Co.,  $1,000  for  $500,  and  business  paper  for  another  $500,  to 
raise  the  1,000  referred  to  in  my  letter.  BoUes  was  to  let  him  have 
4,000  and  they  were  to  be  at  Hawkins'  office  this  morning  at  11  with 
the  certified  checks,  but  they  have  not  yet  made  their  appearance 
(3  p.  M.),  probably  the  whole  thing  has  fallen  through. 

Yours  truly. 

GEO.  W.  EEID." 

"  New  York,  October  7,  1876. 
Hon.  D.  C.  Ellis  : 

Dear  Sir —  I  think  there  is  no  use  in  waiting  longer  for  the  Ti-ades' 
Hawkins  arranged  for  me  to  go  up  this  morning  and  see  if  Lesley 
had  put  in  the  amount  agreed  upon,  if  not  he  was  to  withdraw  all 
opposition  to  the  appointment  of  a  receiver.  Lesley  has  discharged 
Preese's  brother,  and  had  a  book-keeper  to  examine  his  books,  who 
says  the  bank  is  indebted  to  him,  instead  of  balance  due  the  bank  • 
therefore  refuses  to  pay  any  more  than  the  $1,000  now  in  the  hands  of 
Hawkins.  Freese  gave  me  a  statement  in  which  Lesley  is  charged 
$4,650,  and  the  Bedford  avenue  property  $6,000,  entered  as  real  estate 
$9,533;  and  even  these  show  a  deficiency  of  $700.  In  fact  no  depend- 
ence can  be  placed  on  any  of  these  'statements,'  no  two  of  them  being 
alike.  (Due  depositors  $76,000.)  Hawkins  is  out  of  the  city  to-day 
but  I  have  reported  the  facts,  as  found,  to  Mr.  Cothern. 

Yours  truly. 

GEO.  W.  REID." 

Q.  Those  are  all  the  letters  you  have  that  have  not  been  read?  A. 
Those  are  all  the  letters  from  Mr.  Eeid ;  here  is  a  letter  written  by 
Mr.  Crouch  ;  I  do  not  think  it  is  of  any  account. 

Mr.  Chapman  —  I  have  no  objection  to  it. 

By  Mr.  Chapman": 

Q.  All  these  letters  that  you  have  read  are  letters  containing  infor- 
mation which  Mr.  Reid  obtained  after  the  bank  had  been  reported 
to  the  Attorney-General  ?  A.  Yes,  sir,  and  closed  by  injunc- 
tion. 
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Q.  And  the  injunction  served  ?     A.  Yes,  sir. 

Q.  So  that  during  all  this  time  the  bank  was  under  an  injunction 
and  could  do  no  business  ?     A.  Yes,  sir. 

Q.  I  noticed  in  some  of  the  letters  allusion  was  made  to  mortgages 
being  recorded,  etc. ;  are  those  the  mortgages  which  are  alluded  to  in 
the  printed  testimony  as  having  been  certified  to  by  the  register  of 
New  York  as  recorded  ?     A.  Yes,  sir. 

Q.  I  notice  in  the  testimony  there  is  a  certificate  of  the  register  ? 
A.  I  have  it  here. 

Q.  That  was  introduced  in  evidence  before  ?  A.  Yes,  sir ;  I  think 
it  was. 

Mr.    Teact —  It  is  not  in  the  printed  book. 

Mr.  Chapman  —  There  is  sufficient  on  the  subject  in  the  book. 

Q.  Read  the  letter  that  the  counsel  asked  you  to  refer  to  and  that 
you  did  not  read  ?  A.  The  first  letter  presented  this  morning  is 
written  by  George  W.  Reid,  dated  New  York,  December  15,  1873. 

"  Hon.  D.  0.  Ellis,  Superintendent : 

Dear  Sib  —  *  *  *  The  '■■  Trades  "  makes  a  better  show  than 
I  anticipated,  and  may  succeed  if  the  president  does  as  well  as  he 
promises  to  do. 

Yours  truly. 

GEO.  W.  EEID." 

Mr.  Chapman' — I  offer  in  evidence  this  certificate  of  the  register. 
It  reads  as  follows  : 

"  I,  Patrick  H.  Jones,  register  of  the  city  and  county  of  New  York, 
State  of  New  York,  do  hereby  certify  that  there  has  been  left  at  my 
office,  for  record,  a  certain  mortgage  made  the  20th  day  of  July,  1876, 
by  Alexander  M.  Lesley  and  wife  to  William  B.  Livingston,  to  secure 
the  payment  of  the  sum  of  $7,500  on  the  20th  day  of  July,  1879 ;  also,  a 
certain  mortgage  made  on  the  20th  day  of  July,  1876,  by  Alexander 
M.  Lesley  and  wife  to  Wm.  B.  Livingston,  to  secure  the  payment  of 
the  sum  of  $7,500  on  the  20th  day  of  July,  1881,  both  of  said  mort- 
gages being  on  a  lot  and  five-story  brick  dwelling-house,  situated  on 
the  north  side  of  Beach  steet,  sixty  feet  westward  from  St.  John's 
Alley,  in  the  fifth  ward  of  the  city  of  New  York  ;  also  two  certain 
assignments  of  the  mortgages  aforesaid,  made  by  Wm.  B.  Livingston, 
into  the  Trades'  Savings  Bank  of  the  city  of  New  York,  bearing  date 
^the  21st  day  of  July,  1876. 

Witness  my  hand  and  official  seal  this  24:th  day  of  August^ 
A.    D.  1876. 

J.  Y.  SAVAGE,  Dep.  Reg." 
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By  Senator  Harris  : 

Q.  You  was  cognizant  of  all  the  transactions  relating  to  this  bank 
that  appeared  in  the  department ;  all  that  appeared  on  the  records  of 
your  department  ?     A.  Yes,  sir. 

Q.  Was  there  any  thing,  in  your  opinion,  to  justify  the  appointment 
of  a  receiver  until  the  special  examination  was  made  under  your 
direction  ?     A.  Yes,  sir ;  I  should  have  closed  the  bank  in  January. 

Q.  What  is  the  answer?  A.  I  should  have  closed  the  bank  in 
January. 

Q.  The  January  of  that  year?     A.   Yes,  sir. 

Q.  That  was  1876?    A.  Yes,  sir. 

Q.  Upon  what  information?  A.  Upon  the  three  letters  written  by 
Mr.  Eeid,  and  particularly  the  letter  of  the  nineteenth  of  January. 

Q.  By  whom?     A.  Written  by  Mr.  Reid,  the  examiner. 

Q.  Is  that  the  letter  that  has  been  put  in  evidence?     A.  Yes,  sir. 

Q.  What  was  done  by  the  department  after  that  letter  was  received? 
A.  Nothing. 

Q.  When  was  there  any  further  transaction  of  any  kind  with  the 
department  after  that  letter?     A.  July  twenty-ninth. 

Q.  That  was  the  time  you  moved?     A.  Yes,  sir. 

Q.  When  Mr.  Ellis  was  away  ?  A.  ^When  Mr.  Ellis  was  on  his 
vacation,  as  I  stated  this  morning. 

By  Mr.  Chapman  : 

Q.  I  desire  to  ask  as  to  whether  Mr.  Ellis  was  in  any  way  connected 
with  this  bank,  or  had  any  conversation  with  them,  or  had  any  knowl- 
edge that  you  did  not  have  or  care  to  know  of?  A.  I  know  that 
Mr.  Ellis  had  an  interview  with  Mr.  Frecse  in  the  department  in 
December;  I  was  not  present  at  it  and  don't  know  what  the  import  of 
it  was,  except  in  a  general  way. 

Q.  After  January  19th  did  you  know  what  conversations  Mr.  Ellis 
had  with  Preese  or  the  officers  connected  with  the  bank  ?     A.   No,  sir. 

Q.  What  occurred  between  Mr.  Ellis  and  the  oflBcers  connected  with 
tlie  bank  after  January  19th  you  don't  knpw  ?  A.  Except  what 
appears  by  the  record  I  believe  there  is  nothing. 

Q.  You  only  speak  from  the  record?     A.  Entirely. 

Q.  What  the  head  of  the  department  may  have  done  outside  of 
the  record  you  have  no  knowledge?  A.  No,  sir ;  I  want  to  say  now 
when  I  said  nothing  was  done  between  January  and  Julv,  that  I 
qualify  what  I  say;  I  speak  as  appears  by  the  record  always;  always 
with  that  qualification. 
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George  W.  Reid,  being  duly  sworn  on  behalf  of  the  State,  testified 
as  follows : 

Examined  by  Mr.  Olmstead  : 

Q.   Where  do  you  reside?     A.  Elizabeth,  New  Jersey. 

Q.  What  is  your  business  ?  A.  I  am  baak  examiner  of  the  State 
of  New  York. 

Q.  How  long  have  you  been  such  bank  examiner?  A.  Nearly  six 
years. 

Q.  Have  you  been  present  during  the  time  when  Mr.  Lamb  has 
been  giving  his  testimony  in  relation  to  the  Trades'  Savings  Bank  ? 
A.  Yes,  sir. 

Q.  You  have  heard  the  letters  read  by  him,  purporting  to  come 
from  you  ?     A.  Yes,  sir. 

Q.  And  the  report  that  has  been  presented?     A.  Every  thing. 

Q.  And  the  examination  purporting  to  have  been  made  by  you? 
A.  Yes,  sir. 

Q.  State  to  the  Senate  whether  the  facts  stated  in  these  letters  are 
true  ?     A.  They  are  all  true. 

Q.  State  whether  the  facts  stated  in  your  examination  are  true  ? 
A.  Yes,  sir ;  in  every  instance. 

Q.  You  went  to  the  bank  and  made  those  examinations,  as  stated 
in  your  report?     A.  Yes,  sir. 

Q.  When  did  you  discover  the  fact  about  the  Mulvaney  mortgage  ? 
A.  I  did  not  discover  the  true  case  of  it  until  after  the  bank  was 
enjoined. 

By  Mr.  Chapman: 

Q.  Alter  it  was  reported  to  the  Attorney-General  ?    A.  Yes,  sir. 

By  Mr.  Olmstead: 

Q.  The  report  of  January  '13th  ?  A.  The  letter  of  January  13th 
also,  I  have  here. 

Q.  What  were  the  facts  which  you  discovered  in  regard  to  that 
Mulvaney  mortgage  ?  A.  Mr.  Freese  acknowledged  to  me  that  it  was, 
as  1  had  always  suspected,  a  bogus  transfer,  never  sold,  that  is,  for  a 
consideration. 

By  Mr.  McGuire  :' 

Q.  What  time  does  the  witness  allude  to  that  he  made  the  dis- 
covery ? 

Mr  Olmstead  —  We  will  find  out. 

Mr.  McGuiEB  — Mr.    President,  I  object;    the  witness  stated  he 
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did  not  find  out  the  facts  until  after  the  bank  was  handed  over  to  the 
Attorney-General  ;  what  he  found  after  that  time  I  object  to  as 
immaterial. 

Mr.  Olmstead — Mr.  President,  I  asked  him  what  the  fact  was 
that  Mr.  Eeid  discovered  in  respect  to  this  Mulvaney  mortgage. 

Mr.  McGrUiRE  —  The  preceding  question  was,  what  time  did  you 
discover  the  fact  in  regard  to  the  Mulvaney  mortgage  ?  The  witness 
discovered  it  not  until  after  the  bank  was  handed  over  to  the  Attorney- 
General  ;  then  follows  the  question,  what  were  the  facts  ?  Mr.  Presi- 
dent, the  ground  of  the  objection  is  this,  that  by  no  possibility  can  ' 
Mr.  Ellis  be  chargeable  with  any  knowledge  of  this  Mulvaney  mort- 
gage, such  as  Mr.  Eeid  acquired  after  the  superintendent  gave  the 
Attorney-General  the  notice. 

Mr.  Tract  —  There  are  two  points  of  inquiry  investigated  in  all 
this  business  we  have  to  look  after  in  conducting  this  thing ;  one  is 
information  reaching  the  department,  and  the  other  is  the  fact  itself. 
What  is  the  insolvency,  the  bad  management,  the  vicious  condition 
of  any  one  of  these  banks  is  a  substantive  matter  of  inquiry  here  in 
every  case  and  has  been  so  allowed  by  the  Senate  to  proceed,  and  the 
amount  of  interest  which  the  superintendent  had  is  perhaps  to  be 
inferred  from  the  evidence  already  pnt  in  evidence.  Mr.  Eeid  says 
he  always  suspected  there  was  something  wrong  about  the  mortgage, 
and  we  ask  now  what  the  real  facts  about  the  mortgage  were.  We 
want  to  show  that  the  bank  was  insolvent  or  desperate  and  also  to 
show  notice  to  the  superintendent.  This  question  is,  what  were  the 
facts  about  the  Mulvaney  mortgage  ?  The  Senate  desires,  of  course, 
to  know  what  the  facts  were ;  if  this  man  knows,  he  is  a  man  by 
whom  we  can  show  it. 

The  President  submitted  the  question  to  the  Senate  whether  the 
testimony  should  be  admitted,  and  it  was  decided   in  the   afiBrmative. 

Q.  Proceed,  Mr.  Eeid,  and  state  what  the  facts  were  in  regard  to 
that  Mulvaney  mortgage  ?  A.  In  order  to  make  up  a  good  statement 
for  January,  1876,  they  appeared  to  have  transferred  the  Beach  street 
houses,  so  called,  to  this  man  Mulvaney. 

Mr.  McGuiBE  —  Mr.  President,  I  object  to  what  seemed  to  "  appear" 
to  the  witness  ;  he  is  asked  to  state  the  facts. 

The  Peesident  —  The  witness  will  state  the  facts. 

The  Witness  [continuing]  —  They  pretend  to  have  sold  this  prop- 
erty. 

Mr.  McGuiRE  —  I  object  to  that  answer. 

The  Witness  —  They  had  a  mortgage  signed  by  a  man  by  the  name 
of  Mulvaney  for  $21,375,  I  think  that  was  the  amount  on  the  Beach 
street  house ;  they  had  a  mortgage  for  $21,375  on  the  Beach  street 
house  which  they  had  owned  for  some  time ;  they  stated  to  me  that 
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they  had  sold  the  Beach  street  house  and  received  this  mortgage,  and 
they  sold  it  for  $28,000 ;  received  this  mortgage  and  the  balance  in 
cash. 

Q.  How  much  was  the  cash  that  they  told  you  they  had  received  ? 
A.  That  would  be  $6,625;  I  think  it  was  $21,375. 

Q.  The  bond  and  mortgage  is  how  much?  A.  Twenty-one  thou- 
sand three  hundred  and  seventy-five  dollars  ;  T  am  not  certain  whether 
they  sold  it  for  $28>000  or  $28,500,  I  am  under  the  impression  it  was 
$28,500,  for  I  think  it  was  $7,000  and  over  that  they  stated  they  had 
received. 

Q.  Do  you   know  how  much  that  property  was   rated   at  on  the 
I  books ;  the  cost  price  at  the  bank  ?     A.  When  I  made  the  examina- 
tion at  that  time  I  think  it  was  about  $15,000. 

Q.  It  was  sold  for  $28,000,  as  you  understood,  and  a  mortgage  of 
about  $28,000,  also  given  back,  and  cash  reported  to  have  been  paid 
something  like  $7,000?     A.  Yes,  sir. 

Q.  Did  you  make  inquiry  at  the  bank  for  that  cash  ?     A.  Yes,  sir. 

Q.  Did  you  find  it?  A.  I  could  not  find  the  entries  made  in  a 
proper  manner. 

Q.  Was  the  cash  produced  before  you  in  any  way  ?  A.  Oh,  no ; 
it  would  not  be,  of  course  ;  if  they  had  received  it,  it  would  have  gone 
into  the  cash. 

Q.  Did  you  see  the  mortgages  ?  A.  No,  sir ;  they  said  they  had 
gone  for  record,  I  think  I  saw  the  bond. 

Q.  Did  you  get  any  information  from  the  trustees  of  that  institu- 
tion, in  respect  to  the  validity  of  those  mortgages  at  any  time  ?  A. 
No,  sir. 

Q.  Have  you  stated  now  all  the  information  you  have  in  respect 
to  that  mortgage  ?     A.  I  believe  I  haye. 

Q.  That  mortgage  formed  a  part  of  the  assets  of  the  bank,  accord 
ing  to  the  report  of  January  1,  1876  ?     A.  It  did. 

Q.  And  the  surplus  as  shown  by  the  report  of  the  bank  on  that  date 
was  $1,459.88  ;  you  examined  the  bank  on  January  13,  1876  ?     A.  I 

did. 

Q.  Did  you  see  the  telegram  from  Mr.  Freese  to  Mr.  Ellis,  Decem- 
ber thirty-first,  to  this  efEect :  "  Telegram  received  ;  every  thing  fixed 
up  as  proposed  ?"     A.  I  am    not  certain  whether  I  saw  the  telegram 

or  he  told  me. 
Q.  Who  told  you  ?    A.  Mr.  Freese,  that  he  had  telegraphed  to  that 

Q.  What  evidence  had  you  that  the  deficiency  of  that  bank  had 
been  made  good  at  that  time  ?    A.  From  the  footings  of  the  books. 

Q.  That  was  all  ?  A.  The  accounts  were  so  made"  up  that  it  ap- 
peared it  had  been  made  good.  92 
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Q.  What  examination  did  you  make  to  see  whether  the  deficiency 
had  been  made  good;  any  thing  but  the  examination  of  the  books  ? 
A.  I  took  the  assets  and  examined  all  the  assets  they  produced. 

Q.  Did  you  examine  any  of  the  oflScers  under  oath?  A.  Yes,  sir; 
I  examined  Mr.  Preese ;  I  am  not  certain  whether  I  put  the  president, 
Mr.  Lesley,  under  oath  or  not. 

Q.  Did  you  keep  copies  of  those  examinations  made  under  oath  ? 
did  you  keep  a  copy  of  the  examination  made  this  time  ?  A.  They 
are  sent  to  the  department ;  I  do  not  keep  a  copy. 

Q.  They  are  official  reports  to  the  Bank  Department?     A.  Yes,  sir. 

Q.  Were  there  any  such  affidavits  annexed  to  this  report  of  January 
13,  1876  ?     A.  It  was  not  annexed;  I  merely  swore  them  on  oath. 

Q.  Did  you  keep  a  copy  of  the  examination  made  this  time  ?  A. 
I  sent  it  to  the  department — that  which  you  have  there. 

Q.  That  is  the  report  ?     A.  Yes,  sir. 

Q.  It  does  not  appear  from  this  that  there  is  any  other  examination 
—  that  there  are  so  many  assets  and  so  many  liabilities  —  did  you  make 
any  special  examination?    A.  I  don't  know  that  I  did,  at  that  time. 

Q.  I  ask  you  if  you  made  any  special  examination  as  to  it  ?  A. 
Merely  asking  questions  in  regard  to  it. 

Q.  I  observe  that,  by  that  report  of  January  1,  1875,  the  fixtures  of 
that  bank  were  put  in  at  $1,748.98  ?  A.  I  have  nothing  to  do  with 
that  report ;  I  didn't  see  that  at  all. 

Q.   That  was  the  report  by  the  bank  ?     A.  Yes,  sir. 

Q.  At  what  amount  did  you  put  in  the  fixtures  in  your  report  of 
January  13,  1876  ?    A.   Two  thousand  dollars. 

Q.  You  don't  think  the  fixtures  were  worth  17,000  ?    A.  No,  sir. 

Q.  Then  had  those  fixtures  been  put  in  at  their  proper  value  by  the 
bank  officers,  the  reports  would  all  have  shown  a  deficiency?  A.  I  do 
not  know  what  they  included  in  that ;  if  it  was  merely  the  safe  and 
fixtures,  it  was  $2,000. 

Q.  The  report  shows  a  surplus  of  $1,923.69,  counting  the  fixtures 
in  at  $7,000;  if  you  put  in  the  jfixtures  at  $2,000,  the  bank  report 
would  have  shown  a  deficiency  ?     A.  Yes,  sir. 

Q.  Do  you  know  whether  the  deficiency  of  this  bank,  which  after- 
ward appeared  to  you,  ever  was  made  up  by  the  officers  of  the  bank  ? 
A.  It  appears  by  the  books  to  be  made  up. 

Q.  By  that  entry  of  the  121,000  mortgage  ?  A.  There  were  other 
entries  without  any  explanation,  that  appeared  to  have  made  up  the 
deficiency ;  Mr.  Preese  always  claimed  that  the  trustees  made  it  up, 
and  always  insisted  upon  it  that  they  had,  although  I  could  find  noth- 
ing of  the  kind  to  warrant  that  information  until  after  the  application 
was  made  to  put  it  in   the  hands  of  a  receiver;  and,  at  one  of  my 
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visits,  Mr.  Preese  explained  to  me,  and  his  counsel,  Mr.  Hawkins,  how 
this  Wiis  made  up  by  himself,  as  he  asserted,  in  cash. 

Q.  You  examined  the  bank  again  in  August,  1876  ?     A.  Yes,  sir. 

Q.  What  did  you  find  the  condition  of  the  bank  then  ?  A.  They 
were  about  even,  counting  all  the  assets  that  I  found  there. 

Q.  You  made  it  the  amount  you  stated,  counting  in  the  mortgage 
as  $31,000  ?  A.  No  ;  thiit  had  been  taken  up  in  the  meantime,  and 
exchanged  for  the  Lesley  nlortgage. 

Q.  There  were  other  mortgages  in  place  of  it?  A.  Yes,  sir;  by 
resolution  of  the  trustees. 

Q.  What  did  you  mean  by  the  statement,  "owned  by  the  trustees  — 
no  title  shown,"  in  respect  to  those  mortgages  ?  A.  There  were  some 
of  those  mortgages  that  had  not  been  recorded  ;  and  others,  Mr.  Freese 
said,  were  at  the  clerk's  office  for  record;  I  took  those  items  from 
their  books  ;  they  had  nothing  to  show. 

Q.  What  do  you  mean  by  the  words  "  no  title  shown  ?  "  A.  That 
was  the  title. 

Q.  You  mean  they  had  no  title  to  the  mortgages,  because  they 
were  not  recorded?  A.  They  showed  me  nothing;  it  appeared  on 
their  books  that  they  had  those  mortgages,  but  they  did  not  show  me 
any  thing. 

Q.  What  led  you  to  suppose  they  had  no  title  to  the  mortgages  ; 
you  saw  the  mortgages  upon  the  books ;  what  made  you  suppose  they 
had  no  title  to  the  mortgages?  A.  When  I  make  an  examination  I 
always  see  the  paper. 

Q.  Is  that  the  only  thing  that  led  you  to  think  they  had  no  such 
mortgage,  "no  title  shown?"  A.  I  think  that  the  mark  "  no  title 
shown"  is  in  reference  to  a  Brooklyn  case  where  they  said  they  had 
concluded  to  take  the  fee  of  the  property  instead  of  the  mortgage. 

Q.  I  show  you  now  the  report  of  your  examination  of  the  9th  of 
August,  1876,  and  I  show  you  the  pencil-mark  opposite  the  words 
"Alexander  M.  Lesley,  Beach  street,  15,000;  not  recorded;  no  title 
shown ;"  the  same  memorandum  in  respect  to  another  mortgage 
immediately  preceding:  "William  Atwater,  Bedford  street  property; 
owned  by  the  bank  ;  no  title  shown  ;"  are  those  pencil  memorandums 
in  your  handwriting  ?     A.  Yes,  sir. 

Q.  State  what  you  mean  ?  A.  The  words  "  no  title  shown  "  prob- 
ably refer  to  no  abstract  of  title  or  any  thing  of  the  kind,  because  I 
saw  nothing  of  the  kind. 

Q.  Probably  refers  to  the  fact  that  you  saw  no  abstract  and  saw  no 
papers  ? 

Mr.  CHAPMA.K  —  He  don't  say  that. 

The  Witness—  Of  this  Bedford  sti-eet  property  I  believe  they  had 
no  papers,  because  they  said  they  were  in  the  hands  of  the  attorney. 
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They  had  concluded  to  take  the  title  in  the  name  of  the  bank  — two 
Lesley  mortgages,  $15,000  ;  tliey  were  not  recorded  until  afterward  ; 
no  title  shown;  and  they  had  no  abstract  of  title  to  show  the  trans- 
fer from  Mulvaney  in  the  former  mortgage  to  Lesley. 

Q.  That  was  connected  with  the  Mulvaney  mortgage  ?  A.  Yes, 
sir  ;  the  same  property. 

Q.  Did  you  consider  yourself  authorized,  as  an  examiner  of  the 
bank,  to  put  in  that  $15,000  mortgage,  and  $6,000  mortgage  as  assets 
of  the  bank,  where  there  was  no  title  shown  ?     A.  As  explained  there. 

Q.  You  considered  it  proper  to  do  so,  with  the  explanation  ?  A. 
Yes,  sir;  I  supposed  they  were  first  moitgages. 

Cross-examination  : 

By  Mr.  CHAPMiN: 

Q.  I  will  ask  you,   Mr.  Reid,  at  the  time  you  made   the  examina. 
tions,  as  I  understand   you,  you  went  down  through  the  assets  your-, 
self,  as  appeared  by  the  books  ?     A.  Yes,  sir. 

Q.  Then  you  put  Mr.  Fjeese,  the  secretary,  under  oath,  and  asked 
him  in  regard  to  those  assets  such  questions  as  occurred  to  you  ?  A. 
Yes,  sir. 

Q.  And,  as  the  I'esult  of  these  investigations,  you  made  the  reports 
which  have  been  shown  here  ?     A.  Yes,  sir. 

Q.  There  have  been  letters  of  yours  introduced  in  evidence  in 
which  you  wrote  the  Bank  Department  certain  suspicions  that  you 
had  in  reference  to  some  of  these  transactions;  they  were  written 
with  the  idea  of  conveying  to  the  department  all  the  suspicions  you 
had  in  connection  with  it  ?     A.  Every  thing  —  yes,  sir. 

Q.  At  the  time  you  made  them,  prior  to  the  time  of  reporting  the 
matter  to  the  Attorney-General,  had  you  succeeded  in  getting  hold 
of  any  fact  which  authorized  action  upon  suspicion  ?     A.  Nothing. 

Q.  In  proceeding  to  put  the  bank  into  the  hands  of  the  Attorney- 
General,  you  needed  some/«c^s  to  stand  upon  rather  than  suspicions, 
didn't  you  ?     A.    Yes,  sir. 

Q.  In  your  various  examinations,  is  it  practically  possible  to  go 
dowQ  through  and  hunt  up  the  titles  to  all  the  mortgages  that  you 
find  in  all  these  savings  banks  ?  A.  I  do  not  pretend  to  ;  there  are 
33,000  of  them  in  the  State. 

Q.  Suppose  somebody  had  a  plea  of  usury  against  a  mortgage,  is 
there  any  possible  way  you  can  have  of  finding  that  out  ?     A.   No,  sir. 

Q.  Suppose  there  is  a  plea  of  infancy,  is  there  any  possible  way 
you  can  find  that  out  ?  A.  Nothing  except  what  appears  on  the 
paper. 
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Q.  Suppose  you  find  a  bond  in  the  bank  recently  given,  and  they 
tell  you  the  mortgage  is  off  to  tlie  clerk's  office  for  record;  after  you 
have  sworn  the  secretary  in  regard  to  it.  do  yon  deem  it  to  be  yonr 
duty  to  go  off  to  the  clerk's  office  to  hunt  it  up,  and  see  whether 
there  is  any  thing  there  ?     A.  I  never  do. 

Q.  Unless  there  is  something  special  attracting  your  attention  to 
it  ?     A.  Yes,  sir. 

Q.  Is  it  practically  possible  for  you  to  go  back  to  the  prior  transac- 
tions of  the  bank  so  as  to  verify  the  items  you  find  in  the  bank-books 
the  day  of  the  examination  ?     No,  sir. 

Q.  Is  it  practically  possible  for  you  to  find  out  the  liabilities  of  the 
bank?  A.  No,  sir;  the  only  way  is  to  have  the  bank-books  called 
in. 

Q.  There  has  been  talk  here  about  a  surplus  and  a  deficiency  ;  1 
ask  you  whether  it  is  possible  for  a  bank  examiner,  practically  pos- 
sible, for  a  bank  examiner  to  find  out  whether  there  is  an  actual  sur- 
plus or  actual  deficiency  ?     A.  It  is  not  possible. 

Q.  Have  you  any  means  of  testing  the  liabilities  excepting  such 
as  appear  on  the  ledgers  in  the  bank,  deposit  ledgers,  and  general 
ledgers  ?     A.   I  cannot  state  from  the  deposit  ledger. 

Q.  Now,  is  it  not  true  that  there  may  be  a  difference  between  what 
appears  to  be  the  liability  of  the  bank,  on  the  general  ledger,  and  the 
actual  liability  of  the  bank?     A.  Yes,  sir. 

Q.  Is  there  any  way  of  ascertaing  thi^  liabilities  of  a  savings  bank, 
except  by  calling  in  all  the  depositor's  books?  A.  That  is  the  only 
way. 

Q.  Take  a  bank  that  has  15,000  different  depositors,  I  ask  you  how 
long  it  would  take  to  call  in  the  15,000  depositor's  books?  A.  I  think 
you  would  get  them  almost  all  in  in  perhaps  a  year,  and  the  otherg 
come  dropping  in  in  three,  four  and  five  years. 

Q.  These  depositor's  books  may  get  scattered  all  over  the  country? 
A.  They  cannot  go  unless  the  holders  of  them  do. 

Q.  You  spoke  about  the  deficiency  and  a  surplus;  that,  as  I  under- 
stand you,  is  not  given  as  an  actual  deficiency  or  actual  surplus,  but 
a  constructive  deficiency  ?     A.  Constructive. 

Q.  Depending  upon  the  assumption  that  the  liabilities  are  cori'cct, 
and  appear  upon  the  books  of  the  bank,  and  also  upon  the  values 
which  the  parties  may  give  to  the  assets  ?     A.  Certainly. 

Q.  So  that,  while  one  party  may  value  a  certain  class  of  assets  up, 
another  party  may  value  the  same  class  of  assets  down ;  is  that  true  ? 
A.   Yes,  sir. 

Q.  So  that  the  value  to  be  aflJxed  may  depend,  somewhat,  upon 
whether  the  person  doing  it  is  a  bull  or  bear  in  the  market  ?  A. 
Certainly. 
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Q.  Is  it  not  true  in  regard  to  the  savings  bank  that  we  now  have 
under  consideration,  thai;  the  first  time  yon  examined  it  the  bank  had 
only  some  $34,000  of  assets?     A.  I  think  only  about  $-^0,000. 

Q.  I  mean  the  examinatiou  in  1873?  A.  Only  about  $20,000  or 
$32,000. 

Q.  Or  $30,000?    A.  Something  like  that. 

Q.  And  from  that  time  down  to  the  time  you  made  the  examination 
in  November,  1875,  and  your  examination  in  January,  1876,  and  your 
examination  in  August,  1876,  there  had  been  a  constant  increase  of 
assets,  had  there  not?     A.  Yes,  sir. 

Q.  Of  deposits?     A.  Yes,  sir. 

Q.  I  will  ask  you,  Mr.  Reid,  whether  if,  instead  of  during  Mr.  Ellis' 
administration,  there  had  been  an  appreciation  of  values  instead 
of  depreciation  of  values,  if,  in  your  mind,  there  would  have  been 
any  difHculty  in  this  bank's  going  on  to  success;  suppose,  instead  of 
the  property  constantly  shrinking  in  value,  it  had  been  constantly 
rising  in  value,  or  remained  stationary?  A.  That  made  a  difference, 
of  course. 

Q.  And  that  is  the  case  with  all  banks,  is  it  not?     A.  Yes,  sir. 

Q.  There  has  been  a  constant  shrinkage  in  values  since  about  the 
time,  or  very  soon  after  the  time,  Mr.  Ellis  went  into  the  department 
down  to  the  present  time?  A.  Yes,  sir;  since  September,  1873; 
certainly. 

Q.  Constantly  and  steadily  going  on?     A.  Yes,  sir. 

Re-direct-examination : 
By  Mr.  Olmstead  : 

Q.  Look  at  the  report  made  by  the  bank  January  1,  1876,  and 
state  what  assets  appear  there  that  would  be  affected  by  a  shrinkage 
of  their  market  value?  A.  I  cannot  tell  from  this  statement;  I  have 
not  the  items. 

Q.  You  say  bonds  and  mortgages  ?     A.  Yes,  sir. 

Q.  There  ought  not  to  be  any  shi^inkage  on  those  ?  A.  Not  if  they 
are  good  mortgages. 

Q.  Take  these  stocks  and  bonds  as  containd  in  the  printed  book 
—  their  cost  price  is  $21,260;  their  par  value  -§31,500;  the  estimated 
market  value  832,550;  there  was  no  shrinkage  there?  A.  I  cannot 
tell  you  what  they  were. 

Q.  Their  market  value  was  above  their  cost  price ;  then  you  find 
below  that  — 

Loan  on  stocks,  etc.: 

Cash  on  deposit $10,077  70 

Cash  on  hand 10,915  00 

There  ought  not  to  be  any  shrinkage  there?     A.  No,  sir. 
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Q.  The  iimount  loaned  on  collateral,  111,000;  there  ought  not  to 
be  any  shrinkage  on  that  ?     A.  That  is  to  be  decided  yet. 

Q.  If  they  were  loans  improperly  made,  there  ought  not  to  be  a 
shrinkage  ?     A.  There  is  a  question  about  15,000  of  it  now. 

Q.  You  have  the  excess  of  market  value  of  stock  over  the  invest- 
ment, etc. ;  if  these  investments  were  properly  made  there  could  not 
be  much  shrinkage,  from  the  nature  of  things  ?     A.  No,  sir. 

Q.  You  were  in  the  habit  of  getting  at  the  assets  of  bank  stocks 
and  railroad  bonds  or  State  bonds  and  such  securities?  A.  I  gener- 
ally get  those  on  the  stock  market  from  the  report. 

Q.  Get  reports  at  the  time  as  they  are  during  the  time  you  make 
the  examination  ?     A.  Yes,  sir ;  and  the  best  information  I  can. 

Q.  In  all  tl;iese  cases  you  made  your  report  under  that  theory  ?  A. 
Yes,  sir;  I  am  well  acquainted  with  the  price  of  various  bonds. 

Q.  In  the  case  of  this  particular  bank,  the  Trades'  Savings  Bank, 
so  far  as  you  know,  was  there  any  difference  between  the  amount  en- 
tered upon  the  depositors'  ledger  and  upon  the  general  ledger  ?  A.  I 
don't  know  gny  thing  about  it. 

Q.  Have  you  never  heard  any  thing  respecting  this  particular  bank  ? 
A.  No,  sir. 

By  Senator  Bmbeson"  : 

Q.  Mr.  Eeid,  did  I  understand  you  when  the  Mulvaney  mortgage 
was  reported  to  you,  that  you  saw  a  bond  accompanying  the  mortgage  ? 
A.  I  think  I  did,  but  not  the  mortgage  ;  I  never  saw  that  mort- 
gage. 

By  Senator  Harris  : 

Q.  Did  you  see  all  the  bonds  and  mortgages  reported  to  the  depart- 
ment, in  your  report  of  January,  1876  ?  A.  I  think  I  saw  all  the 
mortgages. 

Q.  Were  they  all  recorded ?  A.  Yes,  sir;  their  regular  mortgages 
were  recorded. 

Q.  The  Mulvaney  mortgage  ?     A.  I  did  not  see  that. 

Q.  Was  that  in  the  amount  you  reported  in  the  assets  ?  A.  Yes,  sir ; 
I  saw  the  bond. 

Q.  I  am  speaking  about  the  mortgage  ?    A.  I  did  not  see  it. 

Q.  Then  your  answer  was  not  correct  a  moment  ago,  that  you  did 
not  report  any  but  mortgages  that  you  saw  ;  I  understood  you  to  say 
that  you  did  not  report  any  mortgages  that  you  did  not  see  ?  A.  I 
did  not,  but  — 

Q.  My  question  is  whether  you  saw  the  Mulvaney  mortgage  ?  A.  I 
did  not  see  the  mortgage  itself. 
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Q.  Do  you  know  whether  that  was  ever  recorded  ?  A.  It  was  recorded 
afterward. 

Q.  When?  A.  It  was  some  months;  I  think  the  next  June  or 
July,  when  they  wanted  to  sell  the  property  to  Mr.  Lesley  ;  whenever 
the  time  was,  I  think  it  was  recorded  just  before  the  transfer  to  Mr. 
Lesley. 

Q.  Were  you  in  the  habit  of  reporting  upon  examinations  of  this 
bank  and  other  banks  on  mortgages  which  you  did  not  see?  A.  If  I 
find  a  mortgage  entered  regularly,  and  I  find  all  the  other  papers  and 
the  mortgage  is  stated  to  be  at  the  clerk's  ofBce  — 

Q.  That  is  not  an  answer  to  the  question  ;  were  you  in  the  habit  of 
reporting  as  assets  mortgages  that  you  did  not  see  ?  A.  I  have  done 
so. 

Q.  What  did  you  mean  by  saying  you  could  not  find  the  liabilities 
of  the  bank  unless  all  the  depositors'  books  were  brought  ia  ?  A.  To 
ascertain  how  much  they  owed  their  depositors. 

Q.  Do  you  mean  by  that,  that  no  bank  keeps  a  correct  account  ? 
A.  I  say  I  cannot  test  it  accurately. 
Q.  If  they  keep  correct  books,  you  can  tell?     A.   Yes,  sir. 
Q.  If  they  keep  correct  books,  you  can  tell  how  much  they  owe  ? 
A.  Yes,  sir. 

Senator  Schoonmakeb  —  I  would  like  to  know  whether  that  bank 
was  solvent  or  insolvent  in  January,  1876  ? 

Mr.  McGrUiRE  —  I  object  to  the  question.  The  Senate  is  to  deter- 
mine that  from  the  facts  reported  by  the  examiner.  That  is  a  con- 
clusion. His  exanaination  is  reported  to  the  Bank  Superintendent  as 
a  fact,  and  I  suppose  the  conclusion  is  to  be  come  to,  as  the  fact  is 
reported. 

Senator  ScHOOifrMAKEE  —  I  want  to  know  what  the  actual  condition 
of  the  Trades'  Bank  was  in  January,  1876.  The  question  is,  was 
that  bank  solvent  or  insolvent  in  January,  1876  ? 

Mr.  McGuiiiB  —  To  that  the  respondent  objects,  as  a  conclusion 
which  must  be  determined  upon  the  facts  reported. 

Mr.  Chapman-  —  Of  course  it  is  a  very  unpleasant  thing  for  counsel 
to  make  any  objection  to  any  question  submitted  by  the  court,  but  at 
the  same  time  it  seems  to  me  that  the  question  here  on  trial  is  not 
so  much  whether  this  bank  was  actually  solvent  or  insolvent  in  Jan- 
uary, 1876,  as  it  is  whether  it  appeared  to  Mr.  Ellis  at  the  time  to  be 
unsafe  or  inexpedient  for  it  to  go  on  doing  business.  That  seems  to 
be  the  question  under  the  law,  and  not  whether  in  reality,  as  it  was 
subsequently  discovered,  discovered  long  subsequently.  It  reports  the 
facts  that  there  is  a  surplus. 

Senator  SchOOKMAKEE  —  I  wish  to  ask  the  witness  whether  he  re- 
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dition to  continue  business. 

Mr.  Chapman  —  It  appeared  from  the  report  that  it  was  a  surplus. 

Senator  Prince  —  Mr.  President,  I  do  not  question  that  report  was 
made  in  writing,  and  I  object  to  the  question  as  entirely  improper. 

Senator  Schoonmakek  —  I  insist  upon  my  question,  which  is,  did 
you  report  the  Trades'  Savings  Bank  to  Mr.  Ellis  in  January,  1876,  as 
being  in  a  safe  condition  and  ready  to  continue  business  ? 

Senator  Pkince  —  I  ask  for  a  vote  of  the  Senate  upon  that  ques- 
tion. I  will  merely  remind  the  Senators  that  this  report  is  made  in 
writing,  and  is  competent  testimony. 

Senator  Geeard  — Mr.  President,  for  the  purpose  of  stating  the 
reasons  of  my  vote,  I  will  say,  if  the  answer  to  this  interrogatory  is 
embraced  in  a  written  report  in  the  evidence  before  us,  I  think  the 
question  is  an  improper  one;  but,  as  I  understand  the  case,  it  applies 
to  any  ojfcher  report,  and  does  not  necessarily  apply  to  the  report  that 
has  been  alluded  to  by  the  Senator  from  the  Twentieth  district;  it 
may  have  been  another,  and  for  that  reason  and  in  that  view,  I  wil^ 
vote  in  the  affirmative. 

The  President  submitted  the  question  to  the  Senate  whether  the 
proposed  question  should  be  received,  and  it  was  decided  in  the 
negative. 

By  Senator  Schoonmakbr  : 

Q.  Did  you  make  any  report  to  Mr.  Ellis  or  to  the  Bank  Depart- 
ment, except  the  report  in  the  printed  book?  A.  Except  what  you 
have  had  here;  those  are  the  only  reports;  all  that  have  been  ad- 
mitted in  evidence,  all  that  have  been  put  in  evidence. 

Q.  Did  you  make  any  other  entries  than  those  put  in  evidence? 
A.  No,  sir. 

Q.  Did  you  have  any  communication  with  him,  of  any  kind,  in 
reference  to  the  condition  of  that  bank  in  the  winter  of  1876?  A.  i 
may  have  had  conversations  with  him ;  I  made  no  communications  to 
him. 

Q.  Did  you  have  any  conversations  with  him  about  the  condition  of 
that  bank  ?  A.  I  do  not  know  that  I  did  any  thing  special ;  I  do  not 
know  but  I  did ;  when  he  came  down  to  New  York,  we  were  in  the 
habit  of  talking  over  all  these  banks  that  were  what  we  called  the 
poorer  class  of  banks. 

Q.  I  do  not  want  to  know  about  the  other  banks ;  do  I  understand 
you  to  testify  that  this  bank  was  insolvent  in  1876  ? 

Senator  Prince  — I  object  to  that  as  being  a  question  already  ruled 
upon  by  the  Senate  and  excluded. 

The  Senate  hereupon  adjourned  to  July  twenty-seventh,  at  10  A.  M. 
93 
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Saeatoga,  July  27,  1877 
The  Senate   niec   pursuant   to   adjourment,  at  10  o'clock  A.  m.,  a 
quorum  being  present. 

Samuel  D.  White,  a  witness  on  behalf  of  the  State,  being  duly 
sworn,  testified  as  follows: 

Examined  by^Mr  Tract: 

Q.  Where^do  you  residue  ?    A.  In  New  York. 
Q.  What  is  your  business?    A.  President  of  the  Grrocers'  Bank. 
Q.  Have  you  your  subpoena  with  you?    A.  Yes,  sir. 
Q.  Jit  ealls^for  all  books,  documents  and  reports  in  your  possession 
in    connection   with   the  Trades'  Savings   Bank;   have  you   brought 
them?    A.  I  brought  some  memoranda;  the  books  I  was  not  able  to 
bring;   was   not  able   to   get   them   ready,    as   they  were   large   and 
voluminous. 

Q.  Have  you  brought  with  you  the  book  of  minutes  of  the  trustees? 
A.  I  have  not  seen  them. 

Q.  From  whom  did  you  receive  the  books  and  papers  that  you 
have?  A.  Mr.  Ellis  put  me  in  possession,  and  the  officers  of  the 
bank. 

Q.  Have  you  not  seen  the  minutes  of  trustees  for  1876  ?  A.  Never 
have  seen  them. 

Q.  Do  you  know  where  they  are?  A.  I  do  not;  I  have  a  large 
assortment  of  books,  which  were  boxed  up  and  in  an  office  in  the  city, 
but  I  have  never  opened  them  and  never  have  examined  them  to  see 
what  there  is  or  what  they  were. 

Q.  You  were  subpoenaed  to  bring  those  books  ?  A.  I  received  a 
subpoena  in  relation  to  books  as  a  witness,  but  they  were  not  books 
which  I  could  testify  to  —  any  thing  relaling  to  the  condition  of 
the  bank  —  at  all. 

Q.  The  subpoena  reads  as  follows:  "All  books,  documents,  reports, 
records,  minutes  and  papers  in  your  possession  or  under  your  control 
showing  the  condition  or  relating  to  the  condition  of  affairs  of  the 
Trades'  Savings  Bank,  in  the  city  of  New  York,  subsequent  to  the  1st 
of  January,  1873."  A.  They  were  books  and  papers,  but  not  books 
and  papers  I  could  produce  as  books  and  papers  of  the  Trades' 
Savings  Bank  as  a  witness. 

0,.  Why?  A.  Because  I  do  not  know  any  thing  more  about  them 
than  you  do. 

Mr.  Tkact  —  I  ask  that  the  witness  be  directed  to  produce  the 
books  and  papers. 

The  Witness— They  were  very  large  and  heavy,  and  impossible 
for  me  to  bring  them,  and  I  understood  there  was  difficulty  in  getting 
them  here.     I  received  this  notice  a  few  hours  before  I  had  an  oppor- 
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tunity  to  leave.  The  books  I  have  never  opened  and  never 'have  seen; 
do  not  know  what  they  are.  I  presume  the  books  you  require  may  be 
in  my  possession. 

Mr.  Tkaoy— Mr.  President,  I  ask  that  the  witness  be  directed  to 
produce  those  books  and  papers  in  a  reasonable  time. 

The  Witness  —  I  will  furnish  them,  or  direct  them  to  be  sent  to 
you,  with  the  greatest  pleasure  in  the  world,  if  you  desire  to  have 
them ;  but  I  am  not  familiar  with  the  handwriting  of  any  of  the 
entries  in  the  book.     I  cannot  explain  any  thing  in  the  book. 

Q.  That  is  another  matter  ?  A.  I  have  no  knowledge  of  what  they 
are  except  as  books. 

Q.  That  is  another  matter  ?  A.  My  authority  did  not  give  me 
possession  of  those  books;  it  was  only  in  possession  of  the  assets  of 
the  bank. 

Q.  Have  you  those  books?  A.  The  books  belonging  to  the  Trades' 
Savings  Bank ;  what  they  are  I  am  unable  to  say. 

Q.  Have  you  in  your  possession  books  to  which  you  have  just 
referred?     A.  What  ones? 

Q.  The  box  of  books  to  which  you  have  alluded?  A.  I  have 
numerous  books  of  the  Trades'  Savings  Bank. 

The  Prbsidbstt — Mr.  White,  you  will  produce  the  books  with  all 
reasonable  speed? 

The  Witness  —  I  will. 

By  Mr.  Olmstead  : 

Q.  Have  you  in  your  possession  a  copy  of  any  portion  of  the  min- 
utes of  the  trustees'  meeting,  January  1,  1876?  A.  I  have  not  such  a 
document  at  all ;  never  have  seen  the  minutes,  nor  know  of  the 
existence  of  any. 

Q.  What  assets  of  the  bank  have  you  received?  A.  I  have  the 
receipts  here ;  I  was  directed  to  deposit  the  assets  in  a  trust  company  ; 
Mr.  Ellis  and  myself  took  them'^o  the  trust  company,  and  the  trust 
company  gave  me  this  receipt  for  them. 

Q.  Does  that  paper  contain  a  list  of  the  assets  ?  A.  Yes,  sir  ;  the 
receipt  does. 

Q.  Eead  it?    A.  [Witness  reads  the  paper,  which  is  as  follows:] 
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Statement  of  Securities  received  from  Samuel  D.  White,  Receiver 
of  the  Trades'  Savings  Banlc,  pursuant  to  an  order  of  the  Supreme 
Court,  dated  the  25th  of  October,  1876,  and  subject  to  the  provisions 
of  the  said  order. 

Bonds  and  Mort&ages. 

No.  1.  Alexander  M.  White  and  wife,  assignment $7 ,  500 

"2.        "  "  "  7,500 

"    3,  William  Atwater,  an  assignment  to  Samuel  H.  Mills, 

Jr 6,000 

"    4.  Michael  Grace  &  Co 3,000 

"     5.  Michael  Grace  &  Co.,  with  an  assignment  covering 

bonds  and  mortgages  for  13 ,  000  each 3 ,000 

"     6.  John  McOool  and  wife,  with  two  assignments  from 
Henry  Cram  to  Theodore  W.   Freese,   and  Freese 

to  the  savings  bank 9 ,  000 

"     7.  Ditto  —  with  the  same  assignment  for 8,000 

"     8.  Conrad  Boiler  and  wife,  an  assignment  of 5,000 

Total  amount,  bonds  and  mortgages $49,000 

Land  Loans. 

Note  of  Isaac  Striker $50  00 

One  hundred  dollars  U.  S.  5-30  bonds,    1865,  No.   145 

collateral 100  00 

There  is  another  note  of  $100  of  M.  A.  Keller,  with  the 

same  collateral  of  U.   S.   bonds.    "  The  collateral  is 

$300  for  the  payment  of  $150  note  of  M.   0.  Baker 

of  $100,  with  two  U.  S.  bonds  of  $50  each  as  collateral. 
Note   of   James   R.    Demarest,    sixty    days   after    date, 

indorsed  by  Z.  W.  Butcher 162  50 

Note  of  Z.  W.  Butcher,  one  day  after  date,  not  indorsed,  427  80 

Note  of  Edward  W.  Newan,  on  demand  for 10,000  00 

Also,  receipt  of  S.  Kininan,  for  a  mortgage  of  $10,000, 

held  by  him  for  collection,  and  also  two  checks,  each 

of  $5,000,  to  be  deposited  as  cash. 


Q.  That  is  all?    A.  Yes,  sir. 

Q.  That  is  all  on  that  paper?  A.  Also  two  checks  that  I  have 
read. 

Q.  What  was  the  amount  of  the  checks?  A.  Two-  checks,  $500 
each. 

Q,  Hay0  you  with  you  the  order  appointing  you  receiver?  A> 
Yes,  sir, 
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Q.  Let  me  see  it  ?     [Witness  produces  paper.] 

Senator  Woodin  —  Is  there  any  question  about  the  legality  of  this 
appointment? 

Mr.  Olmstbad  —  No,  sir  ;  I  want  to  show  what  the  assets  are. 

Senator  Woodin  —  Then  what  is  the  necessity  of  consuming  time  ? 

Mr.  Olmstbad  —  It  is  a  question  of  what  the  trust  company  re- 
ceived from  him;  this  is  the  usual  order  appointing  a  receiver. 

Q.  From  whom  did  you  receive  the  assets  of  the  bank?  A.  Mr. 
Ellis;  I  was  instructed  to  meet  him  at  the  bank  and  take  possession 
as  he  put  me  in  possession. 

Q.  Did  you  meet  him  at  the  bank?    A.  Yes,  sir. 

Q.  On  what  date  ?  A.  I  think  the  date  of  the  receipt,  for  I  went 
immediately  to  the  trust  company. 

Q.  The  same  date  as  the  order?    A.  I  imagine  so;  yes,  sir. 

Q.  Were  these  the  assets,  documents,  that  were  given  to  you  there  ? 
A.  Yes,  sir. 

Q.  Are  those  the  only  papers  or  books,  or  memoranda,  belonging  to 
that  bank,  that  you  received  from  any  party  ?     A.   No,  sir. 

Q.  I  want  to  know  what  you  have  received  from  anybody  as  re- 
ceiver ?  A.  This  is  the  list  of  the  assets ;  the  books  and  papers  are 
in  my  possession  probably ;  they  are  in  an  office  which  I  have  hired 
for  the  purpose  of  closing- up  the  affairs  of  the  bank;  what  books 
they  are  I  am  unable  to  say ;  I  am  unable  to  say  what  there  is ;  I 
was  instructed  to  take  possession  of  these  assets  and  to  ascertain  the 
indebtedness  of  the  bank  with  the  exception  of  the  ledger. 

Q.  Did  you  receive  a  bond  and  mortgage  of  Alexander  M.  Lesley 
and  wife?     A.  Yes,  sir. 

Q.    With  the  assignment  ?     A.   Yes,  sir. 

Q.  Is  that  a  first  or  second  mortgage  ?  A.  I  do  not  know  as  I  can 
state ;  I  was  not  familiar  with  the  legal  quality  of  the  bond  and 
mortgage,  perhaps. 

Q.  Don't  you  know  what  we  mean  by  a  first  and  second  mortgage  ? 
A.  Yes,  sir;  I  understand  there  were  two  or  three  mortgages  made 
one  day,  and  I  understand  there  is  a  question  about  them. 

Q.  The  amount  of  mortgages  is  $49,000  ?    A.  Yes,  sir 

Q.  Can  you  state  what  part  or  portion  of  those  mortgages  are  in 
litigation?    A.  All  of  them  are. 

Q.  All  of  them  foreclosed?  A.  Yes,  sir;  some  of  them  have  been 
foreclosed  and  disposed  of. 

Q.  Has  there  been  any  recovery  on  any  of  them  ?     A.  Yes,  sir. 

Q.  On  what  one?  A.  There  are  two  bonds  and  mortgages  on 
houses  and  lots  in  Box  street,  Brooklyn,  for  $3,000  each,  which  have 
been  foreclosed,  and  the  net  proceeds  of  which  I  have  received. 
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Mr.  McGuiRE  — Mr.  President,  while  we  do  not  wish  to  be  re- 
garded as  technical,  as  raising  objections  from  time  to  time, .we  do 
think  it  our  duty  at  this  stage  of  the  case  to  interpose  an  objection 
to  all  this  species  of  proof ;  what  transpired  long  after  this  bank  was 
put  into  the  hands  of  a  receiver  has  no  bearing  or  applicability  to  any 
charge  made,  or  that  possibly  could  be  made,  either  mentally  or  other- 
wise, against  the  superintendent,  and  we  desire  our  objections  noted 
against  this  species  of  evidence. 

Mr.  Olmstead  —  Mr.  President,  we  do  not  propose  to  go  any 
further  than  simply  to  find  out  how  much  this  gentleman  received. 

The  President—  To  inquire  into  the  character  of  the  assets? 

Mr.  Olmstead  —  That  is  all. 

Mr.  MoGuiRE — Mr.  President,  the  counsel  says  he  don't  propose 
to  go  any  further  than  to  show  the  amount  received  from  the  sale  of 
assets;  I  understand  the  President  to  say  that  he  proposes  to  show 
the  character  of  the  assets. 

The  President  —The  counsel  proposes  to  show  that  for  the  pur- 
pose of  showing  the  character  of  the  assets. 

Mr.  McGuiRE  —  We  object  to  any  proof  as  to  what  those  assets 
sold  for. 

TheTsESiDENT  —  The  chair  is  of  the  opinion  the  testimony  is  com- 
petent to  show  the  real  character  of  the  assets  of  the  bank,  and,  if 
there  is  any  testimony  in  that  direction,  the  chair  is  of  the  opinion 
that  it  is  competent. 

Mr.  MoGuiRE  —  I  desire  the  reporter  to  note  the  respondent  does 
not  object  to  showing  the  character  of  the  assets;  he  objects  to  any 
proof  showing   the   amount   of   assets   brought   upon   a   sale   of  the 
,  mortgage. 

Q.  Go  on  with  the  answer.  A.  Will  you  be  kind  enough  to  state 
the  question? 

Q.  You  were  about  telling  what  had  been  the  result  of  the  fore- 
closure? A.  Two  bonds  and  mortgages  on  houses  and  lots  in  Box 
street,  Brooklyn,  for  $3,000  each,  have  been  foreclosed,  and  judgments 
obtained  and  property  sold;  one  realized  the  net  proceeds  $313.35; 
another,  $181.33. 

Q.  Go  on.  A.  One  bond  and  mortgage  on  house  and  lot  in  Bed- 
ford avenue,  Brooklyn,  $6,000;  afterward  obtained  judgment  and 
foreclosed;  realized  $4,478.96;  those  are  the  only  three  mortgages  I 
have  realized  from  ;  if  you  will  permit  me,  I  will  state  the  condition 
of  the  others  ;  bonds  and  mortgages  on  two  houses  and  lots  in  Eighty- 
third  street,  between  Eighth  and  Ninth  avenues.  New  York  city,  for 
$33,000;  foreclosed,  and  judgment  obtained,  and  is  now  advertised 
for  sale  on  August  ninth ;  defenses  were  put  in  on  those  mortgages  . 
the  party  has  since  disappeared;  I  don't  know  where  he  is,  and  the 


743 

foreclosure  suit  was  allowed  to  come  to  an  end ;  we  have  a  decree  to 
sell;  it  is  advertised  to  be  sold  on  August  ninth;  there  are  two  bonds 
and  mortgages  on  Bond  street,  New  York  city,  for  $17,000;  it  was 
foreclosed;  now  pending;  answers  have  been  served  in  the  case,  and 
it  will  be  tried,  as  soon  as  ready,  this  fall;  that  is  the  condition  of 
the  bonds  and  mortgages;  in  relation  to  the  Kinman  matter,  the 
receipt  for  $10,000  is  collateral  for  a  note  of  $10,000  I  have  never 
seen ;  I  only  have  the  receipt  of  the  attorney  who  had  the  bond  and 
mortgage  put  in  his  possession  before  I  was  appointed  receiver,  and 
only  have  his  receipt  for  it;  he  informs  me  that  he  is  prosecuting 
that,  but  does  not  say  when  he  will  be  able  to  realize ;  I  believe  that 
is  about  all  the  bonds  and  mortgages. 

Q.  You  have  only  realized  what  you  have  stated  you  have  realized 
on  the  bonds  and  mortgages ;  have  you  realized  any  thing  more  than 
what  you  have  already   stated?      A.    Yes,  sir;   I  collected   some   of 
these  small  items. 
.Q.  State  how  much  in  all  you  have  realized  from  these  assets? 
Mr.  Ohapmak  —  We  desire  to  have  noted  the  same  objection   to 
that?     A.  I  received  altogether  in  cash,  in  all  over  $8,757.51. 
Q.  Have  you  made  a  dividend?     A.  No,  sir. 

Q.   How  many  depositors  were  there  when  the  bank  closed  up?    A. 
About  600,  I  think. 
Q.  What  is  the  amount  due  the  depositors? 
Mr.  McGuiRE  — We  object  to  that. 

The  Witness  —  That  is  the  trouble  we  have  been  laboring  under. 
The  PRBsiDEi>rT —  Have  you  not  already  proved  that? 
Mr.  Tract  —  No,  sir. 

Mr.  McGuiRE  —  The  witness  says  he  never  looked  at  the  book 
and  as  a  matter  of  course  he  cannot  tell  us  by  guess. 

The  WiTN'BSS  —  Excuse  me,  if  you  please;  I  did  not  mean  it  to  be 
inferred  that  I  had  not  looked  at  the  ledger  to  see  the  deposit  account  • 
I  had  referred  particularly  to  the  book  of  minutes  and  books  kept  by 
the  bank  upon  which  there  were  other  matters  besides  the  deposits, 
the  two  ledgers ;  the  deposit  ledgers  I  have  had  in  my  possession ;  I 
have  been  at  work  trying  to  ascertain  the  amount  actually  due  the 
depositors ;  to  do  that,  it  would  be  necessary  to  have  every  bank-book 
produced  and  examine  them  with  the  ledger;  and  about  two-thirds 
of  them,  I  apprehend,  have  been  bi'ought  in  already;  the  balance  is 
from  five  cents  up  to  two  or  three  thousand  dollars  apiece;  it  has 
been  an  immense  labor ;  the  amounts,  so  far  as  I  ascertained,  are 
about  $76,000  of  deposits,  and  I  think  that  is  very  nearly  correct 
enough. 


Hi 
Gross-examination  of  M7\  Samuel  H.  White: 

By  Mr.  Ohapmak  : 

Q.  As  I  understand,  Mr.  White,  you  cannot  get  at  the  exact 
amount  due  to  the  depositors  until  the  depositors'  books  are  called  in? 
A.  It  would  be  impossible  to  get  at  the  correct  amount  so  as  to 
report  that  the  bank  had  so  much. 

Q.  I  understand  that  you  were  appointed  receiver ;  how  long  ago  ? 
A.   Last  November. 

Q.  Did  you  instantly,  or  immediately  after,  commence  endeavoring 
to  get  these  depositors'  books  in  ?  A.  Yes,  sir ;  I  sent  notices  around 
to  all,  advertised  that  I  desired  the  books  to  be  sent  in,  and  they  came 
in  at  first  very  generally,  but  I  have  no  doubt  there  are  300  out 
yet. 

Q.  They  are  scattered  around,  and  you  have  not  been  able  to  get 
them  in  ?     A.  Yes,  sir. 

Q.  These  assets,  as  I  understand,  you  received  from  the  oflBcers  of 
the  bank  in  the  presence  of  Mr.  Ellis  ?  A.  Yes,  sir,  Mr.  Ellis  and 
myself  both  went  there,  and  they  were  handed  over  to  us. 

Q.  Mr.  Ellis  went  with  you  to  the  trust  company;  Mr.  Ellis  ac- 
companied you  down  to  the  trust  company  ?     A.  Yes,  sir. 

Q.  You  received  them  under  the  order  of  the  court  ?      A.  Yes,  sir. 

Q.  Is  this  the  order  under  which  you  received  them?     A.  Yes,  sir. 

Mr.  Chapman  — •  I  read  this  in  evidence ;  it  is  in  the  printed  book. 

Senator  Prince  —  I  understand  the  mortgages  in  Brooklyn  only 
realized,  one  about  'SlOO,  and  the  other  300  odd  dollars  ?    A.  Yes,  sir. 

Q.   Were  they  first  or  second  mortgages?    A.  First  mortgages. 

Q.  On  what  was  the  mortgage  that  realized  less  than  $200  ?  A.  I 
think  it  was  on  a  wooden  building  and  lot;  I  will  state  that  I  found 
the  taxes  and  assessments  had  not  been  paid  for  several  years,  and 
that  was  the  reason  why  we  Jdid  not  realize  any  more;  it  sold  for  a 
larger  amount  than  that,  but  not  for  an  amount  sufficient  to  pay  the 
mortgage;  there  was  a  wooden  building  on  it  of  two  stories. 

Q.   How  much  was  the  mortgage?    A.   Three  thousand  dollars. 

Q.  Do  you  know  how  much  it  sold  for  —  the  gross  amount?  A. 
Not  near  as  much  as  that ;  perhaps  less  than  half. 

Q.  Are  you  able  to  tell  about  how  much?  A.  No;  I  have  not  the 
amount. 

Q.  Can  you  state  as  to  the  $300  mortgage?  A.  That  was  a  dupli- 
cate of  the  other;  sued  next  to  it. 

Q.  On  what  street  were  they;  Box  street?  A.  I  cannot  tell  you 
where,  for  I  never  saw  them;  it  was  not  a  very  desirable  location; 
the  property  sold  for  as  much  as  they  thought  it  was  worth. 

Q.  What  was  the  name  of  the  street  ?     A.  Box. 
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Q.  Do  you  know  near  what  other  streets  it  is?  A.  No,  I  do  not; 
1  am  not  very  familiar  with  the  locations  in  Brooklyn. 

Q.  What  was  the  amount  of  the  other  mortgage?  A.  Three  thou- 
sand dollars;  they  were  each  $3,000. 

Q.  These  mortgages  were  on  a  house  and  lot  in  each  case?  A. 
Yes,  sir. 

Q.  They  brought  less  than  $1,500  each  on  the  sale?    A.  Yes,  sir. 

Q.  Where  was  that  sale  held?  A.  It  was  advertised  and  sold  by 
the  sheriff,  after  the  usual  publication,  at  the  City  Hall,  in  Brooklyn. 

Q.   When?    A.  I  have  not  the  date: 

Q.  What  year  ?  A.  the  last  three  or  four  months ;  it  has  all  been 
done  within  the  last  three  months. 

Q.  1  mean  these  sales  ?  A.  The  reason  why  I  disposed  of  these, 
in  fact,  I  learned  the  assessments  and  taxes  had  not  been  paid,  and  I 
was  fearful  they  would  not  realize  any  thing ;  and  some  of  the  deposi. 
tors  were  anxious  I  should  realize  as  fast  as  possible. 

Q.  You  say  this  was  considered  to  be  a  fair  price  at  this  time  —  by 
whom?  A.  By  parties  that  were  familiar  with  the  property;  I  made 
some  inquiries  as  to  the  value  of  the  property  in  the  neighborhood, 
and  I  found  no  one  that  considered  it  very  desirable. 

Q.  State  whether  $3,000  was  not  considered  a  fair  amount  for 
mortgaged  property  at  that  time,  two  years  ago?     A.   I  do  not  know. 

Q.  Do  you  know  any  thing  to  the  contrary  of  that  ?     A.  No,  sir. 

Q.  Do  you  know  the  amount  of  the  assessment?  A.  I  did  not 
bring  the  particulars;  the  attorney  furnished  the  items  and  the  par- 
ticulars of  the  sale  and  every  thing,  and  this  was  the  net  amount  I 
received. 

Q.  Do  you  know  the  amount  of  expenses  your  account  ran  up? 
A.  No  more  than  a  reasonable  expense;  I  can't  give  you  the  amount. 

Mr.  McGuiRB  —  Did  you  attend  the  sale  yourself  or  leave  it  en- 
tirely in  the  hands  of  the  attorney?  A.  It  was  attended  to  by  the 
attorney ;  I  did  not  attend  the  sale. 

Q.  The  attorney  furnished  you  with  the  amount  of  prior  charges 
upon  the  property  ?    A.  Yes,  sir. 

Q.  Did  you  make  any  examination  to  see  whether  the  amount  so 
furnished  by  him  was  correct  or  not?  A.  I  did  not  examine  the 
tax  slips  or  any  thing  of  that  kind;  it  was  submitted  as  the  legal 

charges. 
Q.  In  other  words,  you  left  the  whole  matter  in  the  hands  of  your 

attorney?    A.  Yes,  sir. 

Q.  Whatever  statement  he   made,   you  assumed  to  be  true?    A. 

Yes,  sir. 
Q.  Who  was  the  attorney  ?     A.  Dexter  A.  Hawkins. 

94 
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Q.  And  those  executed  by  the  attorney,  or  trustees  or  officers  oi 
the  bank?     A.  None  of  those. 

Q.  None  of  those  came  into  your  possession  ?  A.  None  of  those 
that  I  foreclosed. 

Q.   Did  any  others  come  into  your  possession?     A.  Yes,  sir. 

Q.  Which  were  they  ?  A.  The  bonds  and  mortgages  on  Beach 
street. 

Mr.  McGuiRB  —  Mr.  President  I  would  suggest  there  is  no  charge 
against  the  superintendent  for  any  thing  of  the  kind. 

The  Peesident — It  is  an  inquiry  into  the  character  of  the  assets, 
and  it  seems  to  me  to  be  proper. 

The  WiTU-BSS  — The  two  of  17,500,  executed  by  Alexander  M. 
Lesley  and  wife,  on  seventeen  Beach  street. 

By  Senator  Gbeard: 

Q.   Mr.  Lesley  was  president  of  the  bank?     A.  Yes,  sir. 

Q.  How  did  they  turn  out?  A.  Those  are  now  in  process  of  fore- 
closure, answers  having  been  put  in. 

Q.  What  has  become  of  that. 

Mr.  McGuiRE — I  object  to  that. 

The  President  —  Evidence  calling  for  the  contents  of  a  paper  is 
not  competent. 

Mr.  McGuiRE — And  it  is  objected  to  on  the  ground  that  it  is 
immaterial. 

Senator  Gerard  —  Was  there  a  defense  put  in. 

Mr.  McGuiEE  —  Mr.  President,  I  object  to  that  also. 

The  President — -The  senate  asks  whether  the  defendants  in  the 
foreclosure  suits  have  put  in  a  defense;  the  chair  is  of  the  opinion 
that  that  testimony  is  competent;  if  the  counsel  desires  to  have  the 
question  submitted  to  the  senate,  it  will  be  so  submitted. 

Mr.  McGuiEB  —  The  counsel  desires  to  have  it  submitted. 

The  President — I  should  have  said,  if  any  Senator  desired;  the 
rule  is,  if  any  Senator  desires. 

By  Senator  Gerard  : 

Q.  What  is  the  answer;  whether  any  defenses  have  been  put  in? 
A.  Perhaps  an  explanation  will  explain  the  whole  of  it;  there  were 
three  —  four  mortgages  made  on  the  same  day. 

Q.  By  the  same  man?  A.  By  the  same  party,  and  the  two  of 
$5,000  each,  held  by  a  party  by  the  name  of  Willis;  who  each  put  in 
a  claim  that  theirs  is  the  first  mortgage. 

Mr.  McGdire  —  Mr  President,  I  object  to  that.  I  object  to  the 
contents  of  the  answer. 

Q.  Is  there  any  defense  by  the  officers  of  the  bank  ?     A.  No,  sir. 
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Q.  No  defense  from  Mr.  Lesley,  the  president  ?     A.   No,  sir. 

Q.  Have  you  declared  a  dividend  ?    A.  No,  sir. 

Q.  You  are  still  in  the  process  of  liquidation  ?     A.  Yes,  sir. 

Q.  Made  no  dividend  ?    A.  No,  sir. 

Q.  Those  mortgages  are  defended  by  somebody  that  you  are  fore- 
closing —  they  are  in  litigation  ?  A.  Yes,  sir ;  I  requested  the  attor- 
ney, when  I  wrote,  to  give  me  the  explanation  in  relation  to  these 
mortgages,  the  condition  of  them,  and  he  writes  me  that  — 

By  the  PRESiDBiirT: 

Q.  That  is  not  competent,  Mr.  White;  the  question  is  simply 
whether  there  has  any  defense  been  put  in?  A.  There  has  been  a 
defense  put  in. 

Q.  "Whether  that  defense  has  been  put  in  by  the  mortgagor,  that  is  ? 
A.  No,  sir. 

By  Senator  Kennaday: 

Q.  Do  you  know  the  location  of  the  house  in  Bedford  avenue  ? 
A.  No,  sir. 

Q.  Do  you  know  the  number  of  the  street?  A.  No,  sir;  I  made 
some  inquiries  about  that,  and  I  found  it  was  not  a  very  desirable 
location ;  it  was  rather  low,  and  not  considered  a  very  healthy  spot ; 
I  thought  I  realized  a  yery  full  price  for  it. 

Q.  That  was  sold  recently?  A.  Sold  at  the  same  time  that  the 
other  two  lots  on  Box  street  were. 

Q.  The  $3,000  mortgage,  that  brought  how  much  ?  A.  The  net 
proceeds  was  $4,478.96,  the  mortgage  was  $6,000. 

Q.  Was  the  advertisement  of  this  property  simple  or  ordinary 
publication  ?  A.  Bills  were  posted  up  around  the  neighborhood,  and 
publication  given  to  it  very  generally. 

Q.  Do  you  know  whether  there  was  any  competition  at  the  sale? 
A.  There  was  on  the  house  and  lot  on  the  Bedford  avenue  property; 
on  the  other  two,  not  much. 

Q.  Was  there  more  than  one  bid  on  the  other?  A.  Yes,  sir ;  I 
think  there  was. 

By  Senator  Wagstafe  : 

Q.  Do  you  know  any  thing  about  a  $5,000  mortgage  on  property  in 
New  Jersey;  do  you  know  whether  the  bank  made  a  loan  of  $5,000 
on  property  in  New  Jersey?  A.  That  was  $10,000  ;  I  don't  know 
any  thing  about  it;  I  never  have  seen  that;  I  have  seen  nothing 
except  the  receipt  of  the  attorney  who  has  had  it  in  charge  for 
foreclosure. 

Q.  What  did  it  realize?    A.  It  has  not  been  disposed  of  yet. 


748 

Q.  Do  you  know  who  the  mortgages  on  the  Beach  street  property 
were  originally  made  to?  A.  The  two  mortgages  of  $5,000  were 
made  to  an  estate,  to  which  Mr.  Willis  is  trustee  or  executor. 

Q.  Do  you  know  whether  they  were  made  to  Mr.  Lesley  —  these 
mortgages  on  the  Beach  street  property;  were  they  assigned  to  Mr. 
Lesley,  the  president  of  the  bank?  A.  My  impression  is  they  were 
assigned  to  Mr.  Livingston,  and  by  him  assigned  to  the  bank. 

Q.  By  Livingston  assigned  to  the  bank  ?     A.   Yes,  sir. 

Q.  Were  they  ever  held  by  Mr.  Lesley,  the  president  of  the  bank  ? 
A.  They  were  executed  by  him. 

Q.  Made  by  him  to  Livingston?    A.  Yes,  sir. 

Q.  And  by  Livingston  assigned  to  the  bank?     A.  Yes,  sir. 

Q.  Do  you  know  when  they  were  made?  A.  I  cannot  give  you  the 
date;  it  was  some  time  within  a  year. 

A.  Abont  a  year  ago?     A.  Yes,  sir. 

Q.  Do  you  know  any  thing  about  the  loan  of  $33,000  on  houses 
and  lots  in  Eighty-third  street;  was  there  a  loan  of  $32,000  made  by 
the  bank  on  property  on  the  boulevard  and  Eighty-third  street?  A. 
There  are  such  mortgages  in  foreclosure  now  upon  which  the  prop- 
erty is  advertised  for  sale  in  August ;  they  are  mortgages  which  they 
had  purchased ;  they  were  not  made  direct  to  the  bank. 

Q.  Do  you  know  the  value  ?  A.  It  is  a  difficult  question  to  answer; 
I  doubt  very  much  whether  the  property  is  worth  as  much  as  the 
mortgage. 

Q.  Do  you  know  when  the  mortgages  were  made?  A.  They  were 
made  several  years  since ;  they  were  made  originally  by  the  insurance 
company,  and  by  that  company  transferred  to  somebody;  there  are 
two  or  three  assignments  attached  to  the  mortgage. 

Q.  Do  you  know  whether  any  of  the  minutes  of  the  bank  show  the 
property?  A.  I  have  never  seen  any  of  the  minutes  of  the  bank  since 
I  have  had  any  thing  to  do  with  it;  I  do  not  know  that  there  are  any 
minutes  in  existence. 

Q.  Who  were  the  officers  of  the  bank?  A.  Alexander  M.  Lesley 
was  president  and  I.  M.  Preese  was  secretary;  they  are  the  only 
officers  I  have  had  any  thing  to  do  with. 

By  Senator  Priitce  : 

Q.  What  company  was  that  mortgage  made  to?  A.  The  "North 
America;"  that  went  into  liquidation  some  years  since,  and  put  in 
the  mortgage,  and  was  closed  up. 

Q.  The  mortgage  was  made  some  years  ago  ?     A.  Yes,  sir. 

Q.  Do  you  know  what  the  value  was  then?  A.  No,  sir;  I  think 
the  appraised  value  was  much  higher  than  it  is  now. 

Q.  Do  you  know  the  fact  that  property  in  that  town  was  worth 
then  double  what  it  j§  now  ?    A.  Yes,  sir,  I  have  no  doubt  about  that 
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Q.  You  know  that,  as  a  matter  of  fact,  that  insurance  companies 
did  not  cake  mortgages  for  more  than  fifty  per  cent  of  the  value  ot 
the  property  ?    A.  That  is  my  impression. 

By  Senator  Wagstaff  : 

Q.  When  did  the  bank  take  this  mortgage?  A.  I  can't  give  you 
the  date. 

Q.  About  when?    A.    I  could  not  say. 

Q.  What  year?  A.  I  could  not  answer  that;  I  did  not  bring  the 
date  of  the  assignment. 

By  Senator  St.  Johk  : 

Q.  Do  you  know  the  trustees  ?  A.  No,  sir,  I  do  not;  I  have  never 
been  able  to  ascertain ;  I  have  never  found  any  that  made  their  appear- 
ance; I  have  made  some  inquiries;  I  have  heard  and  seen  a  list  of 
names  that  purported  to  be  trustees,  but  never  found  one  that 
acknowledged  that  they  were. 

Q.  It  seems  the  bank  was  run  by  Mr.  Lesley  and  Mr.  Freese  ?  A. 
Those  are  the  only  gentlemen  I  have  heard  of. 

By  Senator  Gerard  : 

Q.  How  many  mortgages  were  there  made  by  Mr.  Lesley  that 
figure  in  the  report,  or  that  came  into  your  hands?     A.   Two. 

Q.  Only  two  ?    A.  Yes,  sir. 

Q.  Were  they  made  about  the  same  date  ?  A.  I  apprehend  they 
were  made  the  same  day. 

Q.  Were  they  directly  from  Mr.  Lesley  to  some  other  person,  and 
then  assigned ;  did  the  bank  take  them  directly  from  Mr.  Lesley  ?  A. 
I  don't  know  how  or  where  the  bank  took  it. 

Q.  What  was  the  amount  of  those  notes?  A.  Seven  thousand  fiv( 
hundred  dollars  apiece. 

Q.  Both  now  defended  ?    A.  Yes,  sir,  but  not  by  Mr.  Lesley. 

Q.  Who  are  they  defended  by?  A.  By  the  party  who  holds 
another  mortgage  against  the  property. 

Q.  Second  mortgage?  A.  That  I  cannot  say;  I  cannot  say  whether 
it  was  first  or  second;  they  both  are  claiming  them  to  be  first. 

Q.  Do  you  say  that  the  two  Lesley  mortgages  were  given  the  same 
day,  the  same  hour,  as  the  other  two?  A.  I  see  they  purported  to 
be  given  at  the  same  time,  and  recorded  the  same  day. 

Q.  Then  there  is  a  question  of  precedence?  A.  There  is  a  legal 
point;  that  is  the  defense. 

Q.  When  was  Mr.  Lesley  president?  A.  He  was  president  up  to 
the  time  they  closed. 
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Q.  And  at  the  time  these  mortgages  were  given?  A.  Undoubt- 
edly; I  suppose  so;  I  did  not  know  any  thing  about  the  bank;  I 
never  was  in  the  bank  until  the  day  I  took  possession  of  the  bank. 

Mr.  MoGuiEE^The  record  of  evidence  in  the  case  all  shows  the 
mortgages  were  not  given  by  Mr.  Lesley  to  the  bank. 

Examination  continued. 

By  Mr.  MoGuirb  : 

Q.  Did  you  ever  see  this  Brooklyn  property  that  you  have  men- 
tioned? A.  No,  sir;  not  to  my  knowledge;  I  never  went  to  see  it,  at 
any  rate. 

Q.  Then  all  that  you  know  about  the  property,  whether  it  is  a 
woodea  house  or  whethei'  it  is  an  unhealthy  locality,  is  from  in  - 
quiries  which  you  say  you  made  of  other  parties  ?     A.   Yes,  sir. 

Q.  Where  did  these  persons  live  of  whom  you  made  inquiries?  A. 
One  of  them  lived  in  the  neighborhood,  and  another  one  not  far  off, 
whom  I  directed  to  make  some  inquiries. 

Q.  You  answered,  or  at  least  I  understood  you  to  answer,  a  question 
propounded  by  one  of  the  Senators,  that  on  one  piece  of  property 
there  were  two  bids  ;  did  I  understand  you  correctly,  in  your  examina- 
tion some  time  ago,  that  you  were  not  present  at  the  sale  at  all? 
A.  I  was  not  present. 

Q.  Then  how  do  you  know  there  were  only  two  bids?  A.  From 
information. 

Q.   From  what  you  were  told?    A.  From  information. 
Q.  Have  you  examined  any  of  the  property  covered  by  any  of  these 
mortgages?     A.  Not  particularly;  no,  sir. 

Q.  If  you  can,  Mr.  White,  you  will  oblige  by  stating,  as  near  as 
you  can,  the  amount  for  which  each  piece  of  property  in  Brooklyn 
sold  on  the  sale  ?  A.  I  could  not  do  that ;  I  did  not  bring  the  state- 
ment which  I  had;  I  had  a  statement  made  of  each  one;  I  only 
credited  the  net  proceeds. 

Q.  You  can  give  an  approximate  amount  ?  A.  I  have  no  idea 
at  all. 

Q.  You  stated  the  net  amount  paid  over  to  you  ?     A.   Yes,  sir. 
Q.   Was  the  charge  of  counsel  for  foreclosing  deducted  from   the 
amount  of  the  sale  ?     A.  The  legal  charges. 

Q.  You  know  the  fact  that  your  attorney  deducted  from  the  amount 
of  the  sale  his  charges  for  his  services ;  he  was  paid  out  of  the 
proceeds  ?  A.  He  was  paid  out  of  the  legal  charges,  I  under- 
stood. 

Q.  You  put  then  his  claim  as  one  of  the  legal  charges?  A. 
Yes,  sir. 

Q.  Upon  the  fund  realized  from  the  sale?  A.  There  were  no 
counsel  fees ;  it  was  only  the  fees  of  foreclosing. 
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Q.  Can  you  state  the  amount?    A.  I  could  not  answer. 
Q.  Were  any  receipts  furnished  you  by  the  counsel  who  conducted 
the  business  ?     A.  No,  sir. 

Q.  Either  as  to  the  amount  of  the  sheriff's  charges  or  his  charges  ? 
A.  He  furnished  me  a  bill  of  particulars  of  the  sheriffs  charges,  and 
each  item  was  specified  what  it  was  for. 

Q.  That  is  a  statement  made  by  himself?  A.  Made  by  the  sheriff, 
I  suppose,  to  him. 

Q.  Which  is  the  fact,  whether  made  by  the  sheriff  to  him,  or  he 
made  it  to  you?     A.  He  made  it  to  me;    the  sheriff  made  it  to  him. 
Q.  That  is  the  way  you  suppose  it  was?     A.  That  is  undoubtedly 
the  way  it  was  done,  I  think,  sir. 

Q.  You  mentioned  one  mortgage  that  you  realized  some  4,000  and 
some  odd  dollars  upon ;  which  mortgage  was  that  ?  A.  It  was 
on  the  brown  stone  front  house  on  Bedford  avenue. 

Q.  Then  this  brown  stone  front  is  on  the  same  avenue  as  these 
wooden  buildings?    A.  No,  sir;  I  do  not  understand  that. 

Q.  What  street  are  the  two  wooden  houses  upon?  A.  On  Box 
street;  I  can't  tell  you  where  that  street  is;  I  can't  tell  you  for  I  do 
not  know. 

Q.  What  was  the  amount  of  that  mortgage  ?  A.  Three  thousand 
dollars. 

Q.  Do  you  mean  the  brown  stone  front?    A.  Yes,  sir;    that   was 

$6,000. 

Q.   Did  you  ever  see  that  house?     A.  No,  sir;  I  did  not. 

Q.  You  cannot  give  us  any  description  whatever  of  that  house  or 
its  locality  ?     A.  No,  sir. 

Q.   You  left  that  explicitly  to  the  management  of  your  counsel? 

A.  Yes,  sir. 

Q.  Who  was  your  counsel?    A.   Dexter  A.  Hawkins. 

Q.  Of  New  York  city  ?    A.  Yes,  sir. 

Q.  That  was  the  net  amount  4,000  and  some  odd  dollars  reported 
by  you?    A.  Yes,  sir. 

Q.  Can  you  tell  what  the  property  sold  for  m  the  aggregate .--  A. 
jJq    sir, 

4  Whether  it  was  for  the  amount  of  the  mortgages  or  otherwise  ? 

A.  No,  sir.  ,         J  .     i.1, 

Q  Can  you  tell  the  amount  of  charges  that  were  charged  to  the 
fund  upon  the  sale?    A.  I  cannot,  sir;  I  had  a  bill  of  particulars  sent 

to  me.  n     A    XT 

Q.   You  have  all  these  papers  at  home?    A.  Yes,  sir. 

Q.  Laying  the  amount  of  these  charges  ?     A.  Yes,  sir. 
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Q.  You  have  been  interrogated  at  some  length  about  the  mortgaged 
upon  the  Beach  street  property;   can  you  state  whether  Mr.  Lesley 
gave  those  mortgages  directly  to  the  bank  or  not?     A.  I  think  not 
I  stated  it  was  given  to  Mr.  Livingstone. 

Q.  And  the  assignment  was  from  Livingstone  to  the  bank  ?  A. 
That  is  my  impression ;  I  have  not  the  documents  with  me. 

Q.  These  three  mortgages  in  Brooklyn,  are  all  the  mortgages  that 
have  been  realized  upon?  A.  Yes,  sir;  on  the  others  no  sale  has  been 
had  ;  we  have  a  decree  to  sell  on  the  Eighty-third  street  property 
on  the  ninth  of  August. 

Q.  "What  is  the  amount  of  that  mortgage  ?  A.  Twenty-two  thou- 
sand dollars;  there  are  two  other  mortgages;   they  are  on  two  houses. 

Q.  Is  there  any  litigation  about  any  of  the  mortgages  except  these 
two  mortgages  assigned  by  Mr.  Livingston  to  the  bank  ?  A.  None 
now ;  there  has  been  on  the  Eighty-third  street  property. 

Q.  They  put  in  an  advance  for  delay  in  that*  case  ?  A.  I  don't 
know  what  their  object  was. 

Q.  When  it  came  to  the  trial,  nobody  appeared  for  the  defense  ?  A. 
When  it  came  to  trial  the  gentleman  was  missing. 

Q.   The  attorney  was  missing  from  court  also  ?     A.   I  suppose  so. 

Q,.  Don't  you  know  that  defense  was  merely  interposed  for  delay; 
A.  I  don't  know  any  thing  about  it. 

Q.  You  never  communicated  to  Mr.  Ellis  in  any  way  that  these 
mortgages  were  being  defended  ?  A.  I  think  not  to  Mr.  Ellis  ;  no,  I 
think  not. 

Q.  You  do  not  know  that  he  had  any  knowledge  of  these  sales  in 
Brooklyn,  or  these  defenses  to  the  mortgages  ?     A.  I  think  not. 

Q.  And  the  condition  of  the  four  mortgages  you  know  nothing 
about  except  such  as  your  attorney  has  communicated  to  you?  A 
That  is  all  I  know  about. 

Q.  You  do  not  know  whether  there  is  any  defense  other  than  what 
you  have  stated,  that  the  question  is  to  the  priority  of  liens  upon 
these  four?     A.  Yes,  sir. 

Q.   Are  you  acquainted  in  Brooklyn  ?     A.   Not  much,  sir. 

Q.  Do  you  know  Bedford  avenue,  in  Brooklyn  ?  A.  I  know  there 
is  such  an  avenue,  but  I  could  not  go  to  it. 

Q.  Have  you  ever  been  on  the  avenue?  A.  Yes,  sir;  I  think  I 
have. 

Q.  Do  you  know  it  is  one  of  the  best  parts  of  the  city?  A.  A 
large,  wide  avenue  ;  yes,  sir. 

Q.  And  a  desirable  place?     A.  Yes,  sir. 
'   Q.  Don't  you  know  from  what  you  have  heard  about  it  that  to 
make  a  loan  upon  real  estate,  upon  Bedford  avenue,  in   the  city  of 
Brooklyn,  would  be  a  safe  and  expedient  loan  for  any  institution? 
A.  It  would,  undoubtedly,  sir,  unless  it  was  at  too  high  a  price; 


753 

Bedford  avenue  is  a  very  desirable  avenue  and  very  desirable  location, 
and  undoubtedly  improving  constantly;  worth  more  some  years  hence 
than  now,  perhaps. 

Q.  What  was  the  amount  of  this  mortgage  assigned  by  the  insur- 
ance company  to  this  bank  ?  A.  There  were  two  mortgages  of  $9,000 
and  $8,000  each,  amounting  to  $17,000;  the  $5,000,  making  upwards 
of  $33,000,  I  think,  came  from  another  source;  I  am  not  positive  in 
relation  to  that. 

Q.  Didn't  that  also  come  from  an  insurance  company  ?  A.  I  could 
not  say;  I  think  very  likely;  I  don't  know;  they  were  altogether 
with  the  assignments  attached  to  them. 

Q.  Those  mortgages  are  not  collected  yet?  A.  Ho;  we  hare  a 
decree  to  sell  on  August  ninth. 

Q.  On  these  very  mortgages  ?    A.  Yes,  sir. 

Q.  That  property  is  located  where  ?  A.  Eighty-third  street,  be- 
tween Eighth  and  Ninth  avenues. 

Q.  And  these  three  mortgages,  coming  from  this  insurance  com- 
pany, are  nearly  one-half  of  the  mortgages  held  by  this  bank?  A. 
Yes,  sir;  perhaps  nearly  the  whole  amount;  there  was  a  payment 
made  on  each  of  the  two  mortgages. 

Q.  Payment  had  been  made  ?     A.  Yes,  sir. 

Q.  Had  the  interest  been  paid  promptly  on  them?     A.  Yes,  sir. 

Q.  So,  when  you  was  appointed  receiver,  were  there  any  interest 
due  and  unpaid  ?  A.  I  think  the  interest  was  paid  up  quite  promptly, 
up  to  that  time. 

Q.  What  amount  of  principal  had  been  paid  upon  these  mortgages 
upon  which  there  had  been  a  payment  made  ?  A.  1  think  there  was 
$2,000  paid  on  one,  and  perhaps  one  on  the  other. 

Q.  Don't  you  know  the  fact  from  an  inspection  of  these  two  mort- 
gages given  by  Mr.  Lesley  to  Mr.  Livingston  that  these  mortgages 
were  given  in  less  than  a  week  before  the  bank  was  put  in  insolvency? 
A.  No  ;  I  do  not. 

Q.  That  is,  that  there  is  one  week's  difference  between  the  date  of 
those  mortgages  to  the  time  that  the  bank  was  reported  to  the  Attorney- 
General  ;  don't  you  know  that  fact  ?  A.  No,  sir ;  I  never  looked  at 
the  date  of  the  assignment. 

Q.  Didn't  you  learn  that ;  you  say  you  had  'interviews  with  Mr. 
Ellis ;  must  have  had,  when  you  were  appointed  receiver ;  didn't  you 
learn  the  fact  that  the  Banking  Department  put  this  bank  over  to  the 
Attorney-General  upon  the  ground  of  the  suspicious  character  of 
these  two  mortgages?  A.  No,  sir;  I  never  heard  of  any  thing  in 
connection  with  suspicions  about  these  mortgages;  do  not  know  now 
when  the  date  of  it  was. 
95 
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Q.  You  say  the  two  mortgages  were  given  about  a  year  ago?  A. 
Yes,  sir;  I  judge  so,  because  I  understood  they  have  sold  this  prop- 
erty and  the  mortgages,  but  I  don't  state  that  of  my  own  knowledge, 
sir. 

Q.  But  you  have  seen  the  mortgages  ?  A.  I  did  not  examine  the 
dates,  but  I  examined  the  assignments. 

Senator  WooDiH"  —  I  understand  him  to  say  that  he  has  the  receipt 
of  the  attorney  for  some  one  of  these  mortgages.  Perhaps  that  will 
give  the  date. 

JVTr.  McGrUiRE  —  That  is  the  mortgaged  property  in  New  Jersey. 
The  receipt  you  have  is  for  the  mortgaged  property  in  'New  Jersey? 
A.  That  was  the  receipt  of  the  attorney. 

Q.  You  took  them  to  the  trust  company  ?     A.   Yes,  sir. 

Q.  But  you  got  them  at  the  bank?  A.  Yes,  sir;  and  took  them  to 
the  trust  company. 

Q.  So  tliat  the  mortgages  were  in  your  actual  possession  from  the 
time  you  took  them  from  the  bank  aad  deposited  them  in  the  trust 
company?     A.  Yes,  sir. 

Q.  Didn't  you  look  at  those  mortgages  when  you  took  them  from 
the  bank,  to  see  the  amount  and  their  date  ?  A.  I  did  not  examine 
the  date. 

Q.  And  to  get  an  idea  of  their  general  character?  A.  No,  sir; 
the  treasurer  of  the  trust  company  and  I  sat  down  and  made  a  list  of 
these  things,  and  it  appears  thus  in  this  way:  "Alexander  M.  Lesley 
and  wife,  an  assignment,  17,500;"  they  were  numbered,  that  was  all; 
merely  put  upon  them  to  designate.  ' 

Q.  Simply  the  number  and  amount?     A.  That  was  all. 

Q.  No  date  either  of  the  mortgage  or  assignment?     A.  No,  sir. 

Q.  Do  you  know  the  fact  the  assignment  bears  the  same  date  as  the 
mortgage?     A.   No,  sir. 

Q.  Had  the  mortgages,  or  either  of  them,  been  in  your  actual  pos- 
session since  you  deposited  them  in  the  trust  company?     A.   Yes,  sir. 

Q.  When  did  you  get  them  from,  the  trust  company?  A.  The 
court  issued  an  order  for  me  to  take  them  from  the  trust  company, 
and  proceed  to  collect  them. 

Q.  And  then  you  passed  them  immediately  to  your  attorney,  Mr. 
Hawkins?     A.  Yes,  sir. 

Q.   And  they  are  now  in  his  possession,  I  suppose  ?     A.  Yes,  sir. 

Q.  Mr.  White,  do  you  know  this  young  man  that  was  sitting  by 
Senator  Wagstaff  ?  A.  I  know  him  by  sight;  I  have  no  acquaintance 
with  him. 
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Q.  Do  you  kuow  where  he  resides  ? 

The  President  —  How  is  that  material? 

Mr.  McGuiEE  —  It  is  only  preparatory  to  another  question  that  I 
propose  to  ask. 

A.  In  the  city,  I  suppose,  sir. 

Q.  Has  this  young  gentleman  been  interesting  himself  to  remove 
you  from  this  office  of  receiver  ?  A.  He  has  been  instituting  some 
proceedings,  I  don't  kuow  what ;   he  has  called  meetings  — 

The  President  —  How  is  that  material  ? 

Senator  "Woodin  —  I  would  like  to  hear  it,  if  the  presiding  officer 
has  no  objection;  I  want  to  know  something  about  what  influences 
are  at  work  here ;    I  see  they  are  very  lively  this  morning. 

Senator  Schoonmakbr  —  I  do  not  believe  any  extraneous  influence 
will  disturb  the  Senator  from  the  Twenty-fifth  district  or  myself. 

Senator  Woodin  —  Perhaps  not. 

Senator  Schoonmakek  —  Or  any  other  Senator. 

Senator  Woodin —  I  could  not  say. 

Senator  Schoonmakbr  —  I  object  to  it. 

Senator  Woodin  —  It  is  only  material  for  the  purpose  of  enforcing 
the  rule  that  nobody  shall  occupy  the  seats  of  Senators,  except  Sen- 
ators. If  it  is  a  fact  that  some  person  who  has  interested  himself  in 
the  manageiiient  of  the  affairs  of  the  closing  up  of  this  bank  is  cir- 
culating around  here  suggesting  questions  to  Senators,  I  think  that 
the  fact  brought  out  once  will  determine  the  Senators  upon  occupying 
their  seats  themselves,  and  not  allow  outsiders  to  occupy  them. 

Senator  Schoonmaker  —  It  has  no  business  upon  the  record  of  this 
trial;  no  part  of  the  proceedings  of  this  trial.  The  Senate  is  com- 
petent to  take  care  of  its  own  dignity.  I  will  stand  with  the  Senator 
in  all  that  he  has  said  or  proposes  to  do  in  respect  to  the  removal  of 
that  kind  of  interference. 

The  President  —  The  chair  is  of  the  opinion  that  the  testimony 
has  no  relation  to  this  inquiry.  If  the  Senate  wishes  to  go  into  the 
inquiry,  in  reference  to  enforcing  the  rule  in  any  particular  case,  it  is 
addressed  to  the  Senate. 

Mr.  McGuiRE  —  Mr.  President,  I  will  state  that  1  did  not  know  — 
I  am  not  tenacious  about  presenting  the  question  —  I  did  not'  know 
but  the  examination  upon  the  line  of  inquiry  which  I  was  pursuing 
might  develop  the  fact  as  to  the  disposition  of  this  property  as  bear- 
ing upon  the  question  of  the  character  of  the  assets.  I  do  not  care 
to  follow  it  up. 

Mr.  Olmstead  —  I  would  respectfully  ask  that  the  Senate  direct 
this  witness  to  bring  or  send  at  once  to  the  clerk  of  the  Senate  the 
documents  I  have  requested.  ■ 
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The  Pkesidbnt— The  witness  advises  the  chair  he  will  produce 
what  the  counsel  request. 

Senator  Peince  —  Mr.  President,  I  would  like  to  have  the  witness 
bring  the  information :  in  the  first  place,  how  much  these  pieces  of 
property  sold  for  at  the  sale  in  the  aggregate;  and  second,  the  legal 
questions  of  the  sale;  third,  the  amount  of  accrued  taxes  and  assess- 
ments  in  these  three  pieces  of  property. 

Q.  Do  I  understand  you  to  say  that  the  property  in  Bedford  avenue 
was  in  a  low  locality  ?     A.  No,  sir. 

Q.  Did  I  understand  you  to  say  it  was  in  an  unhealthy  locality  ? 
A.  I  understand  it  was  located  in  rather  a  wet  spot,  and  that  it  was 
not  considered  a  very  desirable  location  for  a  dwelling-house. 

Q.  Do  you  know  a  brown-stone  house  in  Bedford  avenue  in  a  wet 
locality?     A.  I  do  not  know. 

Q.  Do  you  know  of  a  brown-stone  house  in  Bedford  avenue  two  or 
three  years  ago  that  was  not  worth  $3,000?  A.  I  do  not  know  of 
any. 

Mr.  Olmstead  —  I  respectfully  ask  that  an  attachment  issue  against 
the  witness. 

The  Peesident  —  The  witness  says  he  is  willing  to  produce  any 
book  or  paper  that  may  be  described  by  counsel  or  desired. 

Mr.  Olmstead  —  Mr.  White,  have  you  in  your  possession  all  the 
bonds  and  mortgages  and  assignments  held  by  the  bank  ?  A.  No, 
sir;  I  have  not  any  of  them. 

Q.  Where  are  they?  A.  Those  that  have  not  been  foreclosed  are 
in  my  attorney's  hands,  Mr.  Hawkins. 

Q.  Have  you  control  over  them?     A.   Yes,  sir;  probably  have. 
Mr.  Olmstead  —  1  think  the  witness  is  bound  to  produce  them. 
The  Witness  —  I  will  furnish  them  any  thing  I  have. 
Mr.  Teact  —  If  your  honor  please,  we  do  not  desjre  to  offer  any 
further  evidence  in  tliis  case  except  those  matters  that  we  have  now 
called  for,  and  the  necessary  explanations  that  belong  to  them.     We 
now  ask  leave  to  give  testimony  in  the  case  of  the  People's  Savings 
Bank. 

Senator  Woodin  —  Mr.  President,  this  trial  is  proceeding  at  a  cost, 
I  may  be  allowed  to  state  preliminary  to  a  motion  that  I  am  about 
to  make,  of  at  least  $700  a  day  to  the  State  of  New  York,  and  how 
much  to  the  respondent  I  do  not  know.  Proceeding  at  this  rate  we 
shall  not  finish  it  before  snow  flies.  Here  are  eleven  different  charges 
proposed  to  be  investigated.  We  have  gone  through  nearly  two  of 
them.  A  month  of  time  was  taken  in  the  examination  of  these  banks 
before  a  committee  of  the  Senate,  where  both  prosecution  and  re- 
spondent were  .heard.  Now  I  submit  that  the  Senate,  at  this  point, 
should  call  upon  the  respondent  to  make  his  answer,   and  give  his 
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testimony  as  to  the  two  banks  which  the  Senate,  in  committee  of  the 
whole,  so  to  speak,  has  investigated,  and  that,  at  the  conclusion 
of  the  examination  of  those  two  banks,  the  Senate  shall  take  its 
order  whether  it  proceeds  with  the  other  examinations  as  to  the 
matter,  and  I  submit  that  motion  to  the  President. 

The  President  — The  Senator  from  the  Twenty-fifth  moves  that 
the  respondent  be  now  directed  to  make  a  defense  to  the  testimony 
relating  to  the  two  banks. 

Senator  Woodin  — I  did  not  mean  to  confine  it  to  the  two  banks, 
but  that  the  respondent  make  such  answer  as  to  the  two  banks,  and 
as  to  the  other  banks  mentioned  as  he  is  advised,  and  that  the  Senate 
take  such  further  order  in  the  matter  as  it  deems  proper  in  regard  to 
the  other  banks,  if  it  sees  fit,  but  that  he  may  answer  to  the  two 
already  now  considered. 

Senator  Starbdgk— Mr.  President,  in  a  judicial  proceeding  the 
motion  made  is  an  extraordinary  one. 

Senator  WooDiisr  —  That  I  understand  very  well. 

Senator  Starbuck  — And  if  the  Senator  from  the  Twenty-fifth  is 
prepared  to  submit  the  proposition  that  the  State  is  content  to  leave 
this  whole  question  to  be  determined  upon  the  developments  concern- 
ing the  two  banks,  and  the  calling  upon  the  respondent  to  answer  as  to 
them,  then  we  have  a  definite  proposition  before  us;  but  if  the  purpose 
is  to  call  upon  the  respondent  to  answer  allegations  concerning  these 
two  banks,  and  then,  if  he  answers  all  satisfactorily,  the  State  to  fall 
back  and  take  up  an  additional  bank  for  investigation,  I  shall  know 
at  once  how  to  vote ;  and  I  desire  the  Senator,  before  he  takes  the 
judgment  of  the  Senate  upon  this  question  —  if  he  will  have  the 
kindness  to  do  so  —  to  be  a  little  more  explicit,  and  to  let  us  know 
whether  we  are  called  upon  to  conclude  now,  and  that  we  will  be 
content  with  the  judgment  that  the  Senate  shall  pronounce  upon 
these  two  banks.     Are  we  to  take  up  the  rest? 

Senator  Woodin  —  If  this  was  a  judicial  investigation  or  inquiry, 
I  acknowledge  the  characterization  the  Senator  makes  of  the  motion 
that  it  is  extraordinary  ;  but  it  is  not  a  judicial  investigation.  Now, 
when  this  case  was  before  the  committee  of  the  Senate,  they  pro- 
ceeded with  the  examination  of  the  Mechanics  and  Traders'  Savings 
Institution  in  the  first  place;  and  when  the  prosecution  had  intro- 
duced their  evidence,  they  rested,  and  the  respondent  was  put  to  his 
answer  and  he  gave  his  testimony.  That  is  the  way  they  proceeded 
before  the  committee.  They  proceeded  with,  first  one  bank  and  then 
another;  but  that  was  the  order  of  the  proceeding  all  the  way 
through,  and  I  do  not  see  why  the  Senate  may  not  proceed  in  the 


758 

same  way;  and  if  the  Senate  have  examined  as  to  three  or  four 
banks,  that  it  is  perfectly  competent  and  proper  for  them  to  stop  the 
examination  there,  and  then  decide.  Now,  I  am  not  willing  to  take 
the  position,  nor  do  I  intimate  any  such  thing,  that  we  shall  make 
an  election  here  now  whether  we  will  stop  with  the  investigation, 
without  we  have  got  through  with  the  two  banks;  but  the  Senate  will 
be  able  to  judge  for  itself  at  that  point  whether  they  will  continue  the 
Investigation  as  to  the  other  banks,  or  as  to  whether  to  stop  right 
there ;  and  for  the  purpose  of  saving  expense  and  saving  time,  I 
want  the  respondent  to  make  answer  as  to  the  charges  in  regard  to 
the  Third  Avenue  Bank  and  the  other  banks,  and  when  he  has  made 
his  answer  and  given  his  testimony,  if  the  Senate  sees  fit  to  prosecute 
the  investigation  as  to  the  other  banks;  as  to  that  point  I  have  no 
objections.  It  is  only  for  the  purpose  of  saving  time  and  expense; 
that  is  all  the  object.  It  is  not  with  the  view  of  communicating  any 
thing,  but  it  is  with  the  purpose  of  getting  the  answer.  I  may  be  a 
little  more  explicit.  The  counsel  for  the  respondent  stated  in  his 
answer,  that  they  admitted  that  the  disclosures  as  to  the  Third  Ave- 
nue Savings  Bank,  up  to  a  certain  point,  were  sufficient  to  put  the 
Superintendent  of  the  Banking  Department  in  motion.  Let  us  hear 
his  answer.  It  may  be  entirely  satisfactory;  it  may  be  perfectly 
satisfactory  to  the  Senate;  and  if  so,  they  will  direct  the  investiga- 
tion to  go  on,  as  to  the  other  banks,  after  they  have  heard  the  evi- 
dence. I  should  have  made  this  motion  yesterday,  if  the  Superintend- 
ent of  the  Banking  Department  had  been  here,  so  that  he  could  be 
examined  if  he  desired. 

Senator  Harris — Mr.  President,  it  seems  to  me,  as  I  understand 
.the  proposition  of  the  Senator  from  the  Twenty-fifth,  that  it  is  not 
only  a  very  judicious  one,  but  that  it  is  eminently  proper  at  this 
time,  and  I  disagree  with  the  Senator  from  the  Eighteenth  that  it  is 
not  even  judicious,  although  we  are  not  sitting  here  exactly  in  a 
judicial  capacity.  It  is  a  common  occurrence  in  the  courts  where 
there  are  several  distinct  issues,  that  the  judge  directs  that  the  testi- 
mony both  for  and  against  each  shall  be  taken  separately,  and  that 
the  testimony  shall  not  be  run  in  all  on  one  side  on  eleven  distinct 
issues;  and  then  the  defense  comes  out,  on  all  the  issues  together. 
It  is  wise  that  such  directions  shall  be  given  in  these  cases.  We 
have  there  the  prosecution  resting  upon  the  Third  Avenue  Sav- 
ings Bank.  They  have  rested  their  case  on  that  issue.  Now.  if 
they  are  to  go  on  and  give  their  testimony  on  the  other  banks  here, 
there  are  not  many  men  around  this  circle  that  can  keep  the  testimony 
distinct  in  one  bank  from  the  other?  Already  I  apprehend  the  testi- 
mony in  regard  to  the  Trades'  Savings  Bank  is  in  the  minds  of  some 
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Senators  somewhat  confused  with  the  testimony  taken  in  regard  to 
the  ihird  Avenue  Savings  Bank,  and  it  is  emmently  proper  that  the 
testimony  upon  each  one  of  these  banks,  j.ro  and  con,  shall  be  taken 
together;  after  we  have  finished  one  bank,  then  proceed  with  another. 
Whether  we  shall  proceed  thus  all  the  way  through  is  a  matter  for  the 
counsel  for  the  State  and  the  counsel  for  the  respondent  and  the 
Senate  to  consider  hereafter,  but  if  the  proposition  is  to  take  the 
testimony  and  answer  of  the  respondent  as  to  the  testimony  given  by 
the  prosecution  for  each  distinct  bank,  separately,  I  think  the  prop- 
osition or  motion  of  the  Senator  from  the  Twenty-fifth  is  an  emi- 
nently proper  one.  I  cannot  see  that  it  is  any  disadvantage  to  either 
the  State  or  the  respondent,  but  it  will  work  a  great  advantage  in 
keeping  separate  the  testimony  in  relation  to  each  one  of  these 
banks. 

Senator  Staebuck—  Mr.  President,  I  have  not  opposed  the  motion 
of  the  Senator  from  the  Twenty-fifth,  but  when  up  before,  I  was  up 
to  ascertain  its  scope,  and  just  what  he  meant  by  it.  I  arise  now  to 
suggest,  that  before  the  Senate  acts  upon  this  question,  common 
courtesy  would  require  that  we  should  hear  briefly  the  views  of  coun- 
sel for  the  State  upon  the  subject ;  and  I  ask  now  the  counsel,  whether 
there  is  any  one  or  two  additional  banks  concerning  which,  from  their 
knowledge  as  counsel,  they  desire  to  give  further  testimony.  If  there 
is  any  thing  of  that  kind,  they  have  a  right  to  be  heard.  While  I  am 
up,  I  will  also  inquire,  whether  or  not  the  course  suggested  on  the 
part  of  the  Senator  from  the  Twenty-fifth  may  seem  to  the  defend- 
ant's counsel  something  like  a  prejudging  of  the  case.  I  would  also 
like  that,  when  the. Senator  and  myself  agree  that  his  motion  is  a  wise 
one,  and  that  we  will  follow  that  line  of  action  on  the  trial,  it  have 
the  assent  of  the  counsel  for  the  State,  also  the  assent  of  the  counsel 
for  the  accused.  We  will  then  have  a  trial  and  result  of  which  no 
person  can  complain. 

The  Preside  N'T  —  Undoubtedly  the  counsel  on  both  sides  can  be 
heard. 

Mr.  T^AOT — Mr.  President,  our  instructions  were  to  come  here 
and  present  the  proofs,  and  to  make  such  advocacy  as  we  deem  proper 
upon  all  the  matters  which  have  come  before  the  Senate,  under  the 
Governor's  communication.  We  are  ready  to  do  so,  and  attempt  to 
proceed  orderly  by  taking  one  bank  at  a  time.  We  are  ready  now, 
and  shall  be  as  fast  as  the  cases  arise,  to  go  through  the  whole  series, 
and  give  the  proof  in  them  all.  I  am  not  aware  that  there  is  any 
particular  piece  of  testimony  that  would  make  it  more  to  our  advan- 
tage to  break  it  up  or  keep  it  whole  in  one  proceeding.  I  am  not 
aware  that  there  is  any  critical  case  in  which  the  witnesses  should  be 
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heard  now  rather  thau  at  another  time.  The  first  case,  Mr.  Presi- 
dent, allow  me  to  say,  necessarily  presented  a  great  many  questions 
of  the  manner  of  proceeding,  and  the  kind  of  testimony  to  be  admit- 
ted, which  involved  the  Senate  in  discussions  and  the  counsel  some, 
what  in  discussions,  and  it  took  a  great  deal  of  time ;  and,  after  get- 
ting through  with  one,  the  second  has  been  taken  up,  and  has  been 
much  more  expeditiously  disposed  of;  and  we  think,  after  this,  we 
can  put  in  each  case  in  a  great  deal  less  time.  We  desire  to  be 
entirely  under  the  direction  of  the  court,  and  have  no  suggestions  to 
offer  on  this  point,  one  way  or  the  other.  We  are  perfectly  at  your 
service  as  to  the  time  and  manner  of  performing  our  duty  here,  it 
being  a  duty  we  have  to  do  to  get  through  with  this  business.  The 
Senate  may  arrange  to  have  it  done  as  they  see  fit ;  to  hear  as  much 
or  as  little,  or  in  such  manner  as  they  shall  deem  expedient ;  and  I 
should  be  very  sorry  at  all  to  be  a  party  to  advising  the  Senate  upon 
this  subject;  as  it  is  perfectly  indifferent  to  us  in  the  performance  of 
our  duty;  and  I,  therefore,  beg  not  to  give  any  advice  or  views  in 
this  matter,  one  way  or  the  other.  We  regard  the  other  cases  as  cases 
we  shall  make  out  very  fully  by  the  testimony,  and  we  desire  to 
present  it  in  as  concise  a  form  as  can  be  done  with  the  greatest  pos- 
sible desire  to  be  extricated  from  sitting  in  a  tribunal  'in  this  hot 
weather.  We  never  go  to  court  in  the  month  of  August  unless  we 
are  compelled  to  do  so. 

The  PjaESiDE]S"T  —  Does  the  counsel  for  the  respondent  desire  to 
address  the  Senate  upon  the  question  now  before  the  Senate? 

Mr.  McGuiKE  —  I  would  ask  the  counsel  for  the.,State  whether  he 
regards  the  evidence  as  closed  in  the  Third  Avenue  Bank  on  their 
side? 

Mr.  Tract  —  Mr.  President,  I  received  one  paper  this  morning 
that  I  submit  to  the  learned  counsel,  namely,  a  certified  copy  of  a 
document  from  Albany,  that  we  could  not  get  before,  it  being  the 
appraisal  in  that  case.  That  is  to  go  in,  and  I  know  of  nothing 
further,  unless  it  should  be  necessary  to  call  some  witnesses  in  rebut- 
tal. I  have  subpoenaed  one  witness  to  be  here  with  that  view,  sup- 
posing that,  perhaps,  I  might  put  him  in  advance  of  the  rest,  as  he 
is  not  perfectly  well;  and  he  begs  time,  and  I  hate  written  him  that 
he  must  come.  He  is  a  gentleman  in  New  York,  who  will  come, 
after  he  gets  my  letter,  I  am  sure. 

Mr.  McGuiRE  — The  testimony  is  not  closed  in  the  Trades' bank 
on  your  side. 

Mr.  Tract  — There  are  some  papers  in  the  Trades' bank '  that  are 
not  here. 

Mr.  Chapman  — I  do  not  see  that  they  have  rested  in  either  case. 
Mr.  Tract  — We  have  announced  that  we  have  rested  in  either 
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case,  but  in  each  instance  mentioned  the  fact  that  other  evidence  was 
to  come  which,  upon  its  arrival,  we  desired  to  put  in  evidence,  with- 
out prejudice  to  the  other  side. 

Mr.  Chapman  —  Mr.  President,  we  do  not  know  whether  that  may 
be  prejudicial  to  the  defense.  We  have  been  put  upon  our  defense 
once  in  each  of  these  cases,  and  my  friend  upon  the  other  side  has 
had  the  benefit  of  that  defense  in  the  prosecution  before  the  Senate; 
and  every  lawyer  around  this  circle  knows,  at  least,  the  very  import- 
ant advantage  that  that  gives  to  him  in  the  second  prosecution.  If 
we  are  to  go  on,  and  to  speak  with  care  —  because  my  associate  and 
myself  have  had  no  opportunity  to  consult  in  regard  to  this  question  — 
I  think  my  associate  will  agree  with  me  upon  this  proposition,  and 
I  think  every  Senator  around  this  circle  would  perceive  that  we  were 
right  in  taking  this  position ;  if  we  are  again  to  be  put  upon  our 
defense  in  these  two  cases,  and  then  my  friends  on  the  opposition 
are  to  take  up  another  case,  and  we  are  again  to  be  put  upon  our 
defense  there,  and  so  on  down  through  the  eleven  cases,  it  seems  to 
me  that  every  member  of  the  bar  around  this  circle  would  instantly 
see  that  that  would  not  be  quite  right.  Why?  Putting  our  wit- 
nesses on  the  stand  at  the  end  of  one  case,  our  friends  go  into  the 
line  of  cross-examination  with  the  utmost  latitude  that  has  been 
accorded  to  them ;  and  they  examine  into  all  general  matters,  general 
management,  re-examine,  compare  with  the  testimony  printed  in 
the  book,  and  then  when  we  come  to  the  next  case  we  are  put  upon 
our  defense  ;  and  the  witnesses  go  upon  the  stand  and  they  are  again 
examined  and  re-examined.  Now,  it  would  'be  a  little  surprising  if, 
in  hunting  down  through  all  these  various  examinations,  they  would 
not  be  able  to  find  something  of  that  nature  for  matter  of  contradic- 
tion's sake,  that  they  would  not  be  able  to  find  something  of  that 
nature.  It  places  us  under  those  circumstances,  and  if  that  line  of 
procedure  is  to  be  followed,  we  are  certainly  in  a  very  embarrassing 
position ;  and  still,  as  I  said  before,  my  associate  and  myself  have 
not  consulted,  and  have  not  had  the  opportunity  of  consulting  in 
regard  to  the  full  effect  of  the  motion  of  the  Senator  from  the 
Twenty-fifth.  It  covers  a  great  deal  of  ground.  There  are  a  good 
many  contingencies  that  I  can  see  possible  in  connection  with  it.  I 
doubt  very  much  whether,  at  this  instant,  we  would  be  vvilling  to 
take  our  position  upon  it. 

Senator  Bradley  —  Mr.  President,  I  desire  to  inquire  whether  the 
counsel  for  the  accused  are  prepared  to  go  on  if  this  rule  should  be 
adopted  —  prepared  now? 

Mr.  Ohapmak  —  Mr.  President,  our  ifriends  on  the  other  side  have 
not  rested  in  either  of  these  cases. 
96 
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The  President  —  Mr.  Tracy,  are  you  ready  to  finish  in  the  Third 
Avenue  Savings  Bank  this  morning? 

Mr.  Tract  —  Yes,  sir.  Upon  putting  in  this  paper  without  wait- 
ing for  the  other  man. 

The  Peesident  —  Then  is  the  counsel  for  the  respondent  ready  to 
go  on? 

Mr.  Chapman  —  May  I  suggest,  to  ask  us  this  morning  for  an 
immediate  answer  would  hardly  be  leaving  to  us  the  fair  rights  which 
would  ordinarily  belong  to  a  person  situated  as  Mr.  Ellis  is.  We  cer- 
tainly have  no  desire,  Mr.  President,  to  delay  this  Senate.  The  super- 
intendent is  here,  paying  his  own  expenses,  and  the  expenses  include 
charges  of  counsel.  Now,  he  wants  this  thing  ended  Of  course, 
there  is  no  doubt  about  that  proposition;  and  there  would  be  no  rea- 
son in  his  delay,  and  we  certainly  should  go  on  just  as  rapidly  as  we 
could.  There  can  be  no  doubt  about  that  in  the  mind  of  any  Sena- 
tor; .but  whether  we  shall  be  ready  to  go  on  with  it  in  an  hour  on 
this  new  proposition  or  in  two  hours,  or  immediately,  the  Senate,  I 
think,  should  grant  us  the  privilege  to  consider  the  proposition  until 
after  dinner. 

Senator  "WooDiN  —  Mr.  President,  I  would  like  to  ask  the  counsel 
for  the  respondent  whether  his  witnesses  are  here  in  reference  to  the 
Third  Avenue  Savings  Bank. 

Mr.  Chapman  —  Mr.  President,  that  involves  precisely  the  question. 
We  had  no  idea  this  thing  was  coming  up.  We  may  want  to  call 
other  witnesses,  and  we  may  want  to  rest  where  it  is.  It  is  a  matter 
we  cannot  tell.  We  want  to  consult.  I  have  not  gone  into  our 
defense  in  relation  to  that.  We  cannot  say  as  to  how  that  is  exactly, 
until  after  dinner. 

Senator  Woodin  —  Mr.  President,  these  charges  are  separate  and 
distinct.  They  have  no  relation  whatever,  one  with  the  other.  The 
same  set  of  witnesses  are  not  required  at  all,  and  as  an  original  propo- 
sition I  should  have  urged  that  the  orderly  way  to  proceed  with 
the  investigation  of  these  charges  was  to  take  one  bank  up  and  hear 
the  evidence  on  one  side,  and  when  closed  np,  to  hear  the  evidence 
upon  the  other,  and  then  to  take  up  another  case  and  to  go  through  in 
the  same  way ;  and  the  Senate  would-  be  better  able  to  form  an  accu- 
rate judgment  as  to  each  case,  tried  in  that  way,  than  it  will  in  trying 
any  other  way.  We  commence  with  the  Third  Avenue  Savings 
Bank  and  hear  the  testimony  on  the  part  of  the  prosecution,  and 
four  weeks  from  that  time,  we  begin  to  hear  the  answers.  By  that 
time,  in  this,  warm  weather,  a  good  many  Senators  will  have  forgotten 
what  was  sworn  to  upon  the  other  side.  Whose  interest  that  would 
be  I  don't  know,  nor  is  it  material  to  inquire ;  but  if  the  testimony 
in  regard  to  the  Third  Avenue  Savings  Bank  is  all  in  and  the  witnesses 
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for  the  defense  are  present,  it  seems  to  me  that  it  is  for  the  interest  of 
the  State,  the  interest  of  the  respondent,  and  the  interest  of  the  Sen- 
ators that  we  should  hear  the  answer,  and  then  we  will  regard  that 
case  as  closed,  and  then  take  up  the  other,  and  hear  the  evidence  in 
regard  to  that,  and  the  evidence  in  regard  to  that  closed,  and  the 
Senate  shall  be  competent  to  say  at  what  point  the  investigation  shall 
cease.     That  is  the  object  of  my  motion. 

Senator  Bradlet  —  Mr.  President,  this  is  all  very  well,  and  I  should 
be  inclined  to  adopt  it,  if  it  could  be  done  in  justice  to  the  accused. 

Senator  Woodin  —  I  will  not  insist  upon  it,  if  it  cannot  be. 

Senator  Bba,tiley  -^  The  reason  of  my  inquiry  was  not  to  ascer- 
tain whether  the  defense  is  prepared  at  this  time  to  proceed.  Here 
are  eleven  banks  involved  in  this  inquiry.  The  defense,  of  course, 
cannot  know  at  what  particular  moments  they  will  be  required 
to  enter  upon  the  defense  of  each  one  of  these  cases.  If  they  are 
able  to  see  that,  they  can  be  prepared  to  take  these  cases  up  seriatim 
and  be  prepared  to  enter  upon  the  defense  of  any  one  of  the  cases 
as  they  shall  be  disposed ;  on  the  part  of  the  State,  I  should  be 
in  favor  of  this  method.  But,  in  view  of  what  possibly  might 
be  an  inconvenience  and  perhaps  an  impossibility,  I  am  opposed 
to  it. 

Senator  Woodin —  If  that  be  the  case,  I  can  withdraw  it. 

Senator  Cole  —  Mr.  President,  I  desire  to  say  that  the  suggestion 
made  'by  the  Senator  from  the  Twenty-fifth,  appears  to  me  to  be  a 
little  extraordinary,  and  for  this  reason :  the  counsel  on  the  part  of 
the  people,  under  the  suggestions  that  have  been  made,  left  us  to 
infer  that  they  did  not  want  to  be  put  on  their  election  of  these 
cases  in  substance,  but  that  they  came  here  under  instructions  from 
the  Governor  to  meet  each  and  every  one  of  these  charges;  the 
defense,  as  a  mutter  of  course,  cannot  understand  what  they  have 
got  to  meet  until  after  it  has  been  disclosed  on  the  part  of  the  State. 
It  seems  to  me  that  it  is  embarrassing  to  the  accused  to  be  placed 
in  that  position.  If  the  counsel  on  the  part  of  the  State  will  indi- 
cate their  willingness  to  rest  this  question  upon  two  or  more  caseS' 
so  that  the  defense  may  be  prepared  to  meet  those  one  or  more 
cases,  then  we  are  all  right,  but  it  is  out  of  the  ordinary  way  of 
doing  this  thing  in  court.  There  is  no  agreement  between  counsel 
on  either  side,  and  it  reems  to  me  that,  as  the  case  now  stands, 
without  some  intimation  on  the  part  of  the  counsel  for  the  people, 
that  they  are  willing  to  adopt  some  one,  two  or  more  of  these  cases 
and  to  let  the  defense  go  on  with  them,  it  is  better  for  the  Senate 
to  leave  them  to  prosecute  their  own  course,  and  the  defense  to  meet 
it  as  they  may,  at  the  proper  time. 
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Senator  Woodin — It  is  not  "a  proposition  to  ask  them  to  elect 
upon  any  case. 

Senator  Lewis  —  Mr.  President,  it  |has  been  suggested  by  seyeral 
Senators  around  the  circle,  that  at  the  same  time  there  is  to  be  an 
adjournment  of  the  Senate  until  Monday  afternoon  at  four  o'clock. 
I  am  not  anxious  on  the  question  of  adjournment  at  all.  I  merely 
rise  for  the  purpose  of  asking  the  counsel  for  the  respondent,  in  case 
the  Senate  should  now  immediately  adjourn  until  four  o'clock  Mon- 
day afternoon,  whether  it  would  be  agreeable  to  them  to  go  on  with 
the  def'.nse  in  the  two  cases. 

Senator  Gerard  — I  recognize  the  propriety  of  the  motion  of  the 
Senator  from  the  Twenty-fifth,  in  respect  to  the  question  of  time  con- 
sumed, and  of  money  expended,  and  I  am  willing,  in  that  point  of 
yiew,  to  hold  nightly  sessions  and  to  give  my  undivided  time  and 
attention  to  this  matter.  It  has  been  very  much  delayed,  perhaps 
unnecessarily,  but  the  grave  question  in  my  mind  is,  whether  sitting 
here  in  the  capacity  of  jurors,  or  as  a  tribunal,  we  should  make  a 
positive  direction  to  the  counsel  for  the  State  as  to  the  manner  of  his 
procedure  in  this  matter.  Now,  sir,  as  I  understand  the  matter,  it  is 
before  us  as  an  entirety.  We  are  not  trying  a  separate  set  of  charges, 
but  we  are  trying  a  general  question  ol  culpable  negligence  in  all  these 
matters,  only  bearing  more  or  less  upon  the  other.  There  may  be 
testimony  of  witnesses  in  one  case  that  may  bear  upon  a  point  in  an- 
other case.  The  question  of  negligence  in  one  case  may  be  decided  in 
the  minds  of  Senators  by  the  testimony  in  another  case.  There  may 
be  certain  general  inferences  drawn  from  all  the  facts,  which  may  not 
be  arrived  at  in  a  particular  case,  and  we  all  know  that  there  is  a  rule 
of  law  governing  in  questions  of  analogous  character.  It  may  be  a 
proper  subject  of  investigation  as  regards  all  these  prosecutions,  if 
there  has  been  a  generally  negligent  administration.  What  may  be 
a  question  of  doubt  may  be  resolved  by  the  general  negligence  shown 
by  the  investigation  in  regard  to  all  the  banks.  Therefore,  it  seems 
to  me,  although  I  deprecate  this  long  trial,  this  expenditure  of  time 
and  money,  and  am  willing  to  give  all  my  time  and  attention  to  this 
matter,  that  there  is  a  propriety  of  leaving  to  the  prosecution  the 
conduct  of  this  matter.  There  is  a  propriety  in  not  taking  action  on 
this  motion,  as  requested  by  the  Senator  from  the  Twenty-fifth,  because 
all  the  cases  should  be  before  us  in  all  their  bearing,  and  we  are  not 
called  upon  to  give  a  special  verdict  in  each  special  case  seriatim. 

Senator  Prince  —  Mr.  President,  one  word  only,  on  that  —  on  a 
subject  of  time;  this  session  of  tlie  Senate  is  protecting  itself  very 
considerably;  we  all,  I  suppose,  concur  in  desiring  to  do  whatever  can 
be  done  to  shorten  the  remainder  of  it ;  it  seems  to  me  the  suggestion 
of  the  Senator  from  the  Twenty-fifth  will  certainly  double  the  time 


765 

that  will  be  required  in  carrying  on  this  case ;  if  testimony  is  to  be 
duplicated  under  each  one  of  these  charges,  the  amount  of  time  occu- 
pied will  necessarily  be  very  large ;  I  can  see,  without  knowing,  of 
course,  any  more  than  we  all  know  from  the  particular  testimony  as  to 
the  general  line  of  defense,  that  it]  will  be  quite  similar  in  all  of  the 
cases ;  I  had  supposed  the  witnesses  would  be  put  on  the  stand  once 
in  the  defense  and  cover  all  the  points  the  defense  desires  to  cover  by 
them ;  if  they  have  to  be  duplicated  eleven  times,  it  requires  a  great 
deal  more  time ;  I  had  hoped  we  would  go  on  with  the  case  in  the 
manner  in  which  it  is  commenced,  and  carried  it  on  as  speedily  as 
possible. 

Senator  Schoonmaker  —  Mr.  President,  I  would  like  to  hear  the 
resolution  rea,d. 

The  President  — The  motion  will  be  read  for  the  information  of 
the  Senate. 
A  clerk  read  the  motion  which  was  as  follows: 
"Mr.  Woodin  moved  that  the  respondent  do  now  proceed  to  make 
his  defense  to  the  charges  preferred  in  respect  of  the  two  banks,  upon 
the  truth  of  which  testimony  has  been  adduced  by  the  prosecution, 
and  that  the  Senate,  at  the  conclusion  of  such  defense,  will  determine 
whether  it  proceeds  to  the  investigation  of  the  charges  preferred  in 
respect  of  other  institutions." 

Senator  Woodikt  —  Mr.  President,  now,  if  the  Senator  will  allow 
me,  I  will  say,  if  the  counsel  for  the  defense  or  respondent  say  they 
are  not  prepared  to  go  on  with  the  evidence  in  the  Third  Avenue  Sav- 
ings Bank,  which  is  regarded  now  as  practically  closed  on  the  part  of 
the  prosecution,  I  withdraw  that  resolution.  I  have  not  heard  them 
yet  say  so. 

Senator  Keknaday  —  Mr.  President,  before  the  counsel  for  the 
respondent  is  called  upon  to  answer  to  the  suggestions  of  the  Senator 
from  the  Twenty-fifth,  I  beg  leave  to  call  attention  to  the  fact  that 
that  resolution  embraces  both  of  the  banks,  which  have  thus  far  been 
investigated,  and  it  seems  to  me  it  would  be  unfair  to  require  the 
counsel  for  the  defense  to  answer  in  reference  to  one  of  them  until  the 
counsel  for  the  State  announces  they  have  rested  in  both  cases. 
Senator  Woodik  —  Then  I  move  to  strike  out  the  Trades'  Bank. 
Mr.  Chapmajst  —  That  will  leave  the  Trades' still  open  and  put  upon 
the  defense,  by  virtue  of  the  resolution,  as  soon  as  we  are  through 
with  the  Third  Avenue  Savings  Bank. 

Senator  Woodin  —  Not  at  all ;  they  have  not  got  through  with  the 
Trades'  yet. 

Mr.  Chapman — Mr.  President,  precisely;  after  we  go  into  our 
defense  on  the  Third  Avenue  case,  then  our  friends  on  the  other  side 
examine  with  a  view  of  what  they  are  going  to  prove  in  the  Trades 
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Savings  Bank  case  before  they  rest  that;  now,  it  certainly  would  meet 
the  mind  of  any  Senator  that  that  may  give  them  a  percentage  of 
advantage,  and  I  do  not  think  they  need  any  percentage  of  advantage. 

Senator  WooDiisr  —  Mr.  President,  I  do  not  know  what  the  counsel 
means  by  the  last  remark. 

Mr.  Chapman  —  Mr.  President,  I  mean  nothing  except  this :  this 
single  point  I  had  in  my  mind,  and  I  trust  the  Senator  will  give  me 
credit  for  it  when  I  say  it ;  what  I  referred  to  is  this,  we  have  been 
placed  so  many  times  on  trial,  we  have  been  witnesses  in  so  many  of 
these  cases  —  indeed,  all  of  them  ;  we  have  shown  oiir  hand  very  largely, 
and,  having  been  thus  exposed,  it  does  not  seem  to  me  that  we  ought 
to  be  so  again  ;  that  is  the  single  point  I  had  iu  my  mind. 

Senator  Woodin"  —  Mr.  President,  I  am  satisfied  the  counsel  for  the 
respondent  did  not  desire  the  case  to  be  tried  in  the  way  I  indicated  in 
my  resolution,  and  therefore  I  desire  to  withdraw  it. 

Mr.  Chapman  —  Mr.  President,  neither  of  us  wish  to  be  placed  in  a 
position  of  assuming  that  we  would  not,  under  any  circumstances, 
accept  that  proposition  ;  we  only  ask  time  to  consult  in  regard  to  it ; 
it  seems  to  me  that  we  ought  to  have  that  privilege,  and  if  when  we 
come  in  this  afternoon,  at  the  afternoon  session,  we  would  then  an- 
nounce a  decision. 

Senator  WooDiN  —  I  withdraw  the  resolution,  and  I  give  notice  that 
on  Monday  afternoon  —  if  there  is  a  session  on  Monday  afternoon  — 
I  shall  offer  that  resolution  the  very  moment  the  testimony  is  closed  in 
regard  to  the  Trades'  Savings  Bank. 

Mr.  Tracy  read  the  following  in  evidence : 

New  York,  August  30,  1876. 
H.  L.  Lamb,  Esq.  : 

Dear  Sir. —  I  inclose  note  from  Mr.  Cothren  asking  an  adjourn- 
ment, as  he  wishes  to  see  Mr.  Hawkins,  who  is  expected  to  return  in 
a  day  or  two,  as  he  is  more  conversant  with  the  affairs  of  the  bank, 
and  is  one  of  the  trustees.  Leslie  has  been  down  to-day ;  throws  the 
whole  blame  on  Preese ;  says  he  had  nothing  to  do  with  the  sale  of 
the  Beach  street  house  to  Mulvany,  and,  in  fact,  admitted  that  he 
had  let  Freese  have  his  own  way  in  the  management.  Sees  his  error 
now ;  is  afraid  the  failure  will  ruin  his  business,  and  hopes  he  will  be 
able  to  raise  means  to  meet  all  liabilities  in  case  a  receiver  is  7iot 
appointed.  The  trustees  are  to  meet  this  evening  and  see  what  can 
be  done.  I  tell  him  the  bank  never  could  be  revived ;  all  he  can  do 
would  only  go  to  redeem  his  character  as  president. 

Freese  has  promised  Cothren  that  he  will  put  in  money  enough  to 
cover  the  loan  of  $5,000  on  his  brother's  B.  and  M.,  and  assume  it 
himself.  Perhaps,  by  giving  them  the  adjournment  asked  for,  some- 
thing may  be  gained  for  the  depositors  out  of  all  these  "  good  prom" 
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ises ; "  but  there  has  been  too  many  false  'entries  made  in  the  books, 
and  too  many  lies  told  by  the  secretary  to  make  it  safe  for  the  insti- 
tution to  continue  busmess. 

Yours  truly, 

GEO.  W.  REID. 

I  have  discovered  that  $9,553.53  was  deposited  in  the  Grocers' 
Bank,  July  twentieth,  which  Lesley  says  was  the  proceeds  of  the 
$10,000  mortgages  to  Willetts. 

There  is  no  entry  of  the  kind  on  the  S.  Bank's  books,  but  this  and 
other  items  are  entered  in  gross  as  a  deposit,  on  July  thirty-one,  of  a  . 
little  more  than  $17,000.  R. 

At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New  York, 
held  at   the   chambers   of  Mr.    Justice  Landon,   in   the  city  of 
Schenectady,  on  the  35th  day  of  October,  1876. 
Present  —  Ron.  Judson  S.  Laistdon,  Justice. 

The  People  of  the  State  of  ISTbw  York  against  The  Trades' 

Savings  Bank. 

Upon  the  order  to  show  cause  herein,  dated  September  18,  1876, 
granted  by  Hon.  Judson  S.  Landon,  a  justice  of  this  court,  and, 
upon  proof  of  service  of  the  same,  and  after  hearing  E.  W.  Paige, 
Deputy  Attorney-General,  for  the  plaintiffs,  and  Dexter  A.  Hawkins 
for  the  defendant,  it  is 

Ordered,  that  the  defendant,  its  officers  and  agents,  be  and  they 
are  hereby  restrained  and  enjoined  from  exercising  any  of  the  cor- 
porate rights,  privileges  or  franchises  of  the  defendant,  and  from 
collecting  or  receiving  any  debts  or  demands,  or  from  paying  out  or 
in  any  manner  transferring  or  delivering  to  any  person  any  of  the 
moneys,  property  or  effects  of  the  said  defendant ;  and  it  is  further 

Ordered,  that  Samuel  B.  White,  of  the  city  of  New  York,  be  and 
he  is  hereby  appointed  receiver  of  all  the  stock,  property,  things  in 
action,  and  effects,  real  and  personal,  of  said  corporation,  the  Trades' 
Savings  Bank,  and  of  all  property  held  by  it,  with  the  usual  powers 
and  duties  in  such  cases  enjoined  and  exercised  by  receivers,  accord- 
ing to  the  practice  of  this  court ;  it  is  also 

Ordered,  that,  before  entering  upon  the  duties  of  his  office,  such 
receiver  shall  make,  execute  and  deliver,  and  cause  to  be  executed 
and  delivered,  by  sufficient  surety  or  sureties,  to  be  filed  with  the 
clerk  of  Albany  county,  a  bond  to  the  people  of  the  State  of  New 
York  in  the  penal  sum  of  $35,000,  conditioned  for  the  faithful 
execution  by  said  receiver  (of  his  trust  in  him  placed,  and  the  due 
performance  of  all  duties  appertaining  thereto,  said  bond  to  be  ap- 
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proved  as  to  its  sufficiency,  form  and  manner  of  execution  by  a 
justice  of  tlie  Supreme  Court,  after  due  notice  of  the  time  and 
place  of  tlie  making  of  the  application  for  such  approval  has  been 
first  given  to  the  Attorney- General  of  the  State  of  New  York. 
Upon  the  filing  of  which  bond  thus  approved,  the  receiver  is  author- 
ized and  directed  to  take  possession  of  and  sequestrate  the  stock, 
property,  things  in  action  and  effects,  real  and  personal,  of  said 
corporation,  the  defendant  herein,  and  to  take  and  hold  all  property 
held  by  or  in  the  possessionjof  said  defendant  corporation  ;  it  is  further 
Ordered,  that  all  money,  personal  property,  choses  in  action  and 
effects  of,  or  held  by  said  corporation,'  and  all  securities  and  obliga- 
tions belonging  to  said  corporation  coming  into  the  hands  of  said 
receiver,  except  articles  of  furniture  and  corporate  books,  and  except 
the  sum  of  $1,500  to  be  retained  by  said  receiver  for  the  payment  of 
necessary  and  incidental  disbursements,  be  deposited  with  the  United 
States  Trust  Company  of  the  city  of  New  York,  to  be  held  by  said 
last-mentioned  corporation  subject  to  the  further  order  of  this  court, 
and  to  the  credit  of  the  receiver  in  this  action ;  said  money  and  securi- 
ties so  deposited  as  aforesaid  with  said  United  States  Trust  Company 
not  to  be  delivered  over  by  it,  except  subject  to,  and  in  pursuance  of 
the  order  of  this  court;  it  is  further 

Ordered,  that  the  said  receiver  do  also  forthwith  proceed  and  recover 
by  process  of  law  or  otherwise,  pursuant  to  statute  in  such  cases  pro- 
vided, any  sum  which  may  be  due  to  such  corporation,  if  the  person 
so  indebted  be  not  wholly  insolvent;  it  is  further 

Ordered,  that  before  any  distribution  of  any  of  said  funds  or  assets 
shall  be  made,  and  within  six  months  from  date  of  this  order,  the  said 
receiver  report  to  the  court,  after  giving  notice  of  his  intention  so  to 
do  to  the  Attorney-General,  his  proceedings  under  this  order,  with  an 
exhibit  of  the  accounts  and  demands  for  and  against  said  corporation 
and  all  its  open  and 'subsisting  contracts,  and  a  statement  of  the  amount 
of  the  money  and  assets  in  the  hands  of  said  receiver,  together  with  a 
statement  of  his  expenses  and  commissions,  to  the  end  th  at  such  order 
may  be  made  in  regard  thereto,  as  the  nature  of  the  case  may  require; 
and  it  is  further 

Ordered,  that  until  the  coming  in  of  said  report  and  the  hearing 
thereon,  the  question  aa  to  the  distribution  of  said  assets  and  moneys, 
and  of  the  rights  and  interests  of  the  respective  parties  claiming  the 
same  or  any  portion  thereof,  be  reserved  for  further  directions;  it  is 
further 

Ordered,  that  such  further  application  may  be  made  to  the  court, 
on  the  footing  of  this  decree,  as  the  receiver  may  be  advised  is  proper 
and  necessary  for  the  instruction  in  the  management  and  conduct  of 
his  trust ;  it  is  further 
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Orjered,  that  except  as  herein  ordered  and  directed,  the  said  receiver 
fihall  not  dispose  of,  or  in  any  manner  interfere  with,  any  of  the  assets 
of  said  bank  directed  to  be  deposited  with  the  United  States  Trust 
Company. 

It  is  hereby  further  ordered  that  said  receiver  shall  immediately  (upon 
the  approval  of  the  bond  herein  required  to  be  given),  in  the  presence 
of  the  Superintendent  of  the  Banking  Department  of  the  State  of  TSTew 
York,  take  the  assets  so  directed  to  be  deposited  from  said  bank  and 
deposit  them  with  the  said  United  States  Trust  Company,  and  take 
from  said  trust  company  a  receipt,  stating  that  such  assets  are  re- 
ceived under  and  in  pursuance  of  the  provisions  of  this  decree,  and 
under  the  restriction  as  to  their  transfer  or  disposition  in  this  decree 
mentioned  ;  it  is  further 

Ordered,  that  no  application  shall  be  made  to  any  court,  nor  shall 
any  action  of  the  court  be  asked  or  suffered  by  the  receiver  relating  to 
or  in  any  way  connected  with  the  duties  of  said  receiver  or  the  funds 
or  assets  of  the  defendant  above  mentioned,  or  their  transfer,  sale  or 
delivery,  unless  a  five  days'  notice  of  such  application  be  first  given  to 
the  Attorney-General  of  the  State  of  New  York. 

Filed  and  entered  in  Albany  county,  October  37,  1876. 

(Copy)         '       W.  B.  HASWELL, 

Clerk. 

STATE  OF  NEW  YORK, 

City  an"d  County  of  Albany, 

Clerk's  Office. 

I,  William  E.  Haswell,  clerk  of  the  said  city  and  county,  and  also 

clerk  of  the  Supreme  and  County  Courts,  being  courts  of  record  held 

therein,  do  hereby  certify  that  I  have  compared  the  annexed  copy  order 

appointing  receiver,  with  the  original  thereof,  filed  in  this  office  on  the 

37th  day  of  October,  1876,  and   that  the  same  is  a  correct  transcript 

therefrom,  and  of  the  whole  of  said  original.     In  testimony  whereof  I 

have  hereunto  set  my  hand  and  affixed  my  official  seal  this  16th  day 

of  June,  1877. 

W.  E.  HASWELL, 

Clerk. 

New  York,  September  2,  1876, 

My  Deae  Lamb. — The  date  of  the  record  is  always  the  time  the 
papers  are  left.  Mr.  Hawkins  returned  yesterday,  but  is  away  again 
to-day.  We  are  to  meet  Freese  on  Monday  with  the  books,  minutes  of 
trustees'  meetings,  etc.,  and  I  think  from  present  indications  the  result 
will  be  all  opposition  to  the  appointment  of  a  receiver  will  be  withdrawn, 
as  Leslie  and  his  friends  will  not  be  able  to  furnish  any  funds  to  secure 
the  depositors.  The  fourth  section  of  the  charter  of- the  Trades',  still 
97 
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in  force,  makes  it  necessary  for  a  majoriby  of  all  the  trustees  to  vote 
in  favor  of  any  transfer  of  securities,  or  to  make  ;iny  loan,  etc.  This 
has  not  been  complied  with,  I  think,  in  any  case.  Freese  has  been  al- 
lowed to  use  the  funds  as  he  saw  fit  without  any  special  authority.  I 
don't  think  he  has  ever  used  the  funds  for  his  own  benefit,  but  he  has 
made  desperate  efforts  to  keep  the  concern  going,  in  hopes  of  securing  a 
position  for  life.  Leslie  has  been  used,  and  will  iu  the  end  have  to  pay 
most  of  the  deficiency.  He  certainly  has  been  very  weak  in  allowing 
himself  to  be  so  involved,  after  all  my  warnings  to  him  last  winter, 
when  he  admitted  he  knew  nothing  about  the  sale  of  the  Beach  street 
house. 

"  I  do  not  go  to  Poughkeepsie  on  Monday,  as  Hawkins  was  so  anxious 
I  should  meet  Freese  at  his  ofHce  and  have  a  full  explanation.  Will 
let  you  know  the  result. 

"  Yours  truly, 

"  GEO.  W.  REID." 

The  President  —  That  is  in  your  power,  Mr.  Tracy,  to  do  so.  Will 
you  put  in  the  balance  of  the  testimony  in  the  Third  Avenue  Savings 
Bank,  Mr.  Tracy  ? 

Mr.  Tracy  —  Mr.  President,  I  will  read  now  in  evidence  the  fol- 
lowing: 

SCHEDULE  A. 

Bonds  and  Mortgages. 

Enumerate,  first,  all  mortgages  on  unincumbered,  productive  and 
improved  real  estate,  and  then  all  mortgages  on  unimproved  and 
unproductive  real  estate.  State  separately,  and  in  detail,  all  bonds  and 
mortgages  that  are  iu  arreai's  of  interest  more  than  six  months. 


No. 

County  where 

mortg'd  premises 

are  located. 

In  what  city,  vil- 
lage or  town. 

Principal 
unpaid. 

Est'd  value 
of  mortg'd 
premises. 

Rate  of 

interest. 

Date  of  last 

payment  of 

interest. 

1... 

2... 

3... 

New  York 

New  York 

New  York 

Kings    

Kings 

Kings  

New  York 

New  York 

New  York 

$9,000 
13,000 

31,375-j 

3,000 
3,000 
6,000 

J25,000 

30,000 

Sale  of  real 

estate,  part 

m'gage  taken. 

6,000 

6,000 

13,000 

7 
7 

7 

7 
7 

Nov.  1,1875 
Nov.  1,1875 

Dec.  15, 1875 

Aug.  19, 1875 
Aug.  19, 1875 
Nov    1, 1875 

5 

Brooklyn 

A 

SCHEDULE  B. 
Stock  Investments. 

Enumerate  stocks  in  the  following  order,  viz. : 
1.  United  States  stocks  or  interest-bearing  notes  or  obligations. 
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2.  New  York  State  stocks. 

3.  Stocks  of  other  States. 

4.  Stocks  or  bonds  of  cities  in  this  State. 

5.  Stocks  or  bonds  of  counties. 

6.  Stocks  or  bonds  of  towns. 

7.  Stocks  or  bonds  of  villages. 

8.  Any  other  stocks  or  bonds. 

State  separately  and  in  detail  all  stocks  that  are  in  arrears  of  interest 
six  months  or  more. 


Name  of  Stock. 

Rate  of 
Interest. 

Actual  cost. 

Par  value. 

Estimated 
market 
value. 

Date  of  la#t 

payment  of 

interest. 

Buffalo  City  bond    

Long  Island  City  bonds  — 
Long  Island  City  bonds 

7 
7 
7 

$14,500 
7,760 
9,000 

$14,.50O 
8.000 
9,000 

$15,515 
8,000 
9,000 

Dec.  31, 1875 
Sept.  1, 1875 
Aug.  1, 1875 

SCHEDULE  C. 


Stocks  upon  which  Money  is  Loaned,  as  authorized  by  Sec- 
tion 27,  Chapter  371,  oe  the  Laws  oe  1875. 


Name  of  Stock. 

Par  value. 

Amount  loaned 
thereon. 

At  what 
rate  of 
Interest. 

United  State  bonds  5-20 ■ 

$100  00 
100  00 

$75  00 
50  00 

United  State  bonds  5-20 

Seven. 

SCHEDULE  D. 
Cash  Deposited  in  Banks  ok  Trust  Companies. 


Name  of  Bank  or  Trust  Company. 


Grocers'  Bank. 


Location. 


New  York  city 


Amount  on 
deposit. 


$10,077  70 


At  what 
rate  of 
interest. 


Four. 
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SCHEDULE  E  — No.  1. 

Loans  other  than  those  Authorized  by  Sectiok  37,  Chaptek 
371,  OF  THE  Laws  of  1875. 

Add  the  amount  of  assets  enumerated  on  this  blank  to  the  amount 
on  schedule  "  E."  blank  No.  2,  the  sum  of  which  carry  to  head  No. 
"  8  "  of  Eesources. 


Description  of  Security  or  Collateral. 

Market  value  of 
collateral. 

Amount 
of  loan. 

At  what 
rate  Of 
interest. 

Long  Island  City  bonds  and  bond  and  mortgage  . .  1 

$6,000 1 
10,000 f 

$11,000 

Seven. 

SCHEDULE  E  — No.  2. 
Assets  of  evert  Description   not  heretofore  Enumerated. 

If  costs  of  stocks  or  bonds  exceeds  their  market  value,  sucli  excess  should  be 
entered  under  the  head  "  Other  Liabilities,"  in  the  report. 

Excess  of  market  value  of  stock  investments  over  cost. .       $1,255  00 

Accrued  interest  on  bonds  and  mortgages 546  45 

Accrued  interest  on  stock  investments,  such  interest 
not  being  in  arrears  six  months,  nor  included  in  the 
market  value  of  stocks,  as  shown  by  Schedule  B 531   10 

Accrued  interest  on  loans  and  deposits 

Interest  due  on  bonds  and  mortgages,  not  in  arrears  six 
months 

Interest  due  on  stock  investments,  not  in  arrears  six 
months 

Interest  due  on  loans  and  deposits,  not  m  arrears  six 
months 

Furniture  and  fixtures 

United  States  revenue  and  postage  stamps 381  33 

Interest  accrued  on  bond  and  mortgage  ("  under  fore- 
closure ") 466  66 

Bond  and  mortgage  ($10,000)  and  Long  Island  City 
bonds  ($6,000),  Schedule  E  (No.  1) 11,000  00 

$14,167  53 
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SCHEDULE  P. 

Payments  on  Account  of  Expenses  During  1875. 
Salaries,*  viz.  : 

President 

Treasurer 

Secretary 

Assistant  secretary,  per  annum $780  00 

Teller,  per  annum 316  00 


8996  00 

Eent,  $1,314  ;  repairs,  $             1,314  00 

Furniture  and  fixtures 847  53 

Printing,  advertising,  stationery  and  blank-books 3,163  33 

Fuel  and  lights 378  07 

Taxes  (State,  county,  town,  village  and  city) 

Taxes  (United  States) 337  24 

Other  expenses,  viz.  :  Insurance,  attoi-ney's  fees,  etc 464  77 


SCHEDULE  G. 
Statistical  Information. 

1.   Number  of  open  accounts  January  1, 1876 $809  00 

3.  Number  of  accounts  opened  during  the 

year  1875 677 

3  Number  of  accounts  reopened  during  the 

year  1875 43 


■ 719 

4.  Number  of  accounts  closed  during  the  year  1875.. .  530 

5.  Amount  deposited,  including  interest  credited,  dur- 

ing the  year  1875 $514,481  93 

6.  Amount   of  deposits   withdrawn   during   the    same 

period 494,368  76 

7.  Amount  of  interest  credited  to  depositors  for  the 

year  1875 6,514  88 

8.  Amount  of  each  semi-annual  credit  of  interest  for 

the  year  1875,  and  when  credited  : 

July  1,  1875 .,    $3,531  49 

January  1,  1876 ...     3,716  41 

Credited  at  other  periods  during  the 

year 276  98 

Paid  but  not  credited  during  the 

year 365  42 

6,780  30 

*  The  title  of  each  oflSoer  and  employee,  and  the  amount  paid  such  officer  or  employee, 
hould  be  stated  under  the  head  of  "  Salaries." 
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9.  Amouni    of    extra    dividends,    if    any,   and    when 

credited 

10.  Amount  of  the  largest  single  deposit,  exclusive  of 

interest Si5,000  00 

11.  Average  amount  of  each  deposit,  January  1,  1876,. .  186  50 

12.  Market    value  of   real   estate,  viz. :    Banking-house 

and  lot,  I        ;  other  real  estate,  $         

13.  Kate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  year,  4  and  6. 


Report  of  the  Trades'  Savings  Bank,  an  institution  for  savings,  of  its 
condition  on  the  morniiig  of  the  1st  day  of  January,  1876,  made  to 
the  Superintendent  of  the  Banking  Department,  as  required  by 
chapter  371  of  tJie  Laws  of  ^S75. 

Eesources. 

1.   Bonds  and  mortgages,  as  shown  by  Schedule  A,  hereto 

annexed " 155,375  00 

3.   Stock  investments,  as   shown  by  Schedule  B,  hereto 

annexed,  cost ,       31 ,360  00 

3.  Amount    loaned   on    stocks,    as    authorized   by   sec- 

tion  37,   chap.   371,  Laws  of  1875,  as  shown  by 

Schedule  0,  hereto  annexed 135  00 

4.  Banking-house  and  lot,  at  cost 

5.  Other  real  estate,  at  cost 

6.  Cash  on  deposit  in  banks  or  trust  companies,  as  shown 

by  Schedule  D,  hereto  annexed 10,077  70 

7    Cash  on  hand 10,917  50 

8.  Amount  of  all  other  assets  the    particular  items  of 

which  are  set  forth  in  Schedule  B,  hereto  annexed,  14,107  53 

1121,863  73 


Liabilities. 

1.  Amount  due  depositors $130,333  15 

Principal $117,606  74 

Interest    credited   for    the   six    months 

ending  January  1,  1876 3,716  41 

3.  Other  liabilities,  viz.  :  certified  check 70  00 

3.  Excess  of  assets  over  liabilities 1 ,469  58 

8121,862  73 
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Gash  Transactions  During  the  Year  1875. 
Receipts. 
Cash  on  hand,  aad   in    bank  or  trust  companies,  Jan- 
uary 1,  1«75,  before  transactions  of  the  day $17,790  43 

From  depositors  (should  include  no  credits  of  interest),     507,967  05 

Prom  interest  on  loans,  deposits,  and  investments 8,125  57 

From  all  other  profits,    viz. :    premiums,   $        ;    rents, 

^'^'5.52 715  83 

Prom  mortgages,  paid,  called  in,  or  foreclosed 13,000  00 

Prom  redemption  of  stocks 11 ,000  00 

Prom  loans  repaid 118, 230  00 

From  other  sources,  viz.:  profit  and  loss,  14,090;  cer- 
tificates, $39,924.70;  fixture  account,  $7,996.49;  real 
estate,  $16,483.29;  exchange.  $118.99;  Mamaroneck 
town  bonds,  $7,940 66,553  47 

$743,388  34 


Payments. 

To  depositors,  including  interest  paid  to  them $494,368  76 

For  Loans  on  bonds  and  mortgages 43,375  00 

For  loans  on  stocks  and  other  securities 99,335  00 

For  stocks  and  bonds  purchased,  par  value  $38,000 37,760  00 

For  real  estate  purchased 16,483  29 

For  interest,  not  included  in  payments   to  depositors. .  381  84 
For  expenses,  as  shown  by  Schedule  P,  hereto  annexed,  6,300  94 
Other  payments,  viz. :  profit  and  loss,  $308.55;   certifi- 
cates, $34,179.76 34,488  31 

Cash  on  hand  and  in  bank,  December  3L,  1875,  after  the 

transactions  of  the  day 30,   995  30 

$743,388  34 

STATE   OF   NEW  YOKK,  ) 

County  of  New  York,      j    *' ' 

Alexander  M.  Lesley,,  president,  and  L  -M.  Freese,  secretary  of  the 
Trades'  Savings  Bank,  an  institution  for  savings,  organized  under  the 
laws  of  the  State  of  New  iTork,  located  and  doing  business  at  No. 
224  West  Twenty-third  street,  in  tlie  city  of  New  York,  being  duly 
sworn,  each  for  himself,  saif.h  that  the  foregoing  report  of  resources 
and  liabilities,  and  cash  transactions,  and  the  schedules  accompanying 
this   report,    designated,    respectively.    A,    B,    0,    D,   E,   F,   and   G, 
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are,  in  all  respects,  a  true  statement  of  the  condition  of  said  institu- 
tion before  the  transactions  of  any  business,  on  the  morning  of  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-six,  in 
respect  to  each  and  every  of  the  items  and  particulars  therein  speci- 
fied. 

ALEX.  M.  LESLEY,  President. 

I.  M.  FKEESE,  becretary. 

Severally  subscribed  and  sworn  by 
both  deponents,  the  22d  day  of  [ 
January,  1876,  before  me. 

Jacob  Appbll, 
Notary  Public  for  tlie  City  and  Co.  of  N.  F. 

STATE   OF  NEW   YORK, )       . 

County  of  New  York,      j  *  "' 

Alexander  M.  Lesley,  J.  H.  Jjivingston  aud  Theodore  W.  Freese, 
being  duly  sworn,  each  for  himself,  saith  that  he  is  one  of  a  com- 
mittee of  three  regularly  appointed  by  the  trustees  of  the  Trades' 
Savings  Bank,  an  institution  for  savings,  located  aud  doing  business 
in  the  city  of  New  York.  That  such  committee  made  an  examina- 
tion of  the  books,  vouchers  and  assets  of  said  institution  for  savings, 
(as  provided  and  directed  by  section  45  of  chapter  371  of  the  Laws  of 
1875)  and  that  the  within  statement  of  assets  is  a  true  statement  of 
the  value  of  such  assets  in  possession  of  and  owned  by  said  institu- 
tion on  the  morning  of  January  1,  1876,  as  ajipeared  by  the  examina- 
tion made  by  such  committee,  in  pursuance  of  section  45  of  the  law 
above  cited. 

ALEX.  M.  LESLEY. 
J.  H.  LIVINGSTON. 
THEO.   W.  FREESE. 
Subscribed  and  sworn  by  each 

deponent,    before    me,    this 

22d  day  of  January,  1876. 

Jacob  Appell, 
Notary  Public  for  the  City  and  County  of  N.  Y. 


Know  all  men  by  these  presents,  that  I,  Spencer  K.  Green,  of  the 
the  city,  county  and  State  of  New  York,  in-  consideration  that  the 
Third  Avenue  Savings  Bank,  at  my  request,  does  continue  its  ordi- 
nary business  after  the  19th  day  of  January  (1874),  one  thousand 
eight  hundred  and  seventy-four,  do  hereby  bind  myself,  my  heirs, 
executors  and  administrators,  to  pay  unto  the  said  The  Third  Avenue 
Savings  Bank,  its  successors  or  assigns,  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  eighty-three  (1883),  or  six  months 
after  demand  therefor,  the  sum  of  fifteen  thousand  dollars  ($il5,000), 
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with  interest,  from  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-three  (1873),  at  seven  per  centum  per  annum, 
payable  on  the  first  days  of  January  and  July.  And  I  expressly 
agree,  that  the  payments  made  on  account  of  either  the  principal  or 
interest  of  this  bond,  shall  not  be  claims  against  the  said  savings 
bank,  nor  constitute  a  debt  of  the  said  savings  bank,  except,  however, 
that  all  payments  so  made  shall  be  returned  with  interest  by  the  said 
savings  bank,  ont  of  any  actual  surplus  acquired  by  it  exceeding  the 
sum  of  one  hundred  and  fifteen  thousand  dollars.  And  the  said 
Third  Avenue  Savings  Bank  does  receive  this  bond  upon  the  terms 
and  conditions  herein  expressed  and  further  agrees,  that  whenever  an 
actual  surplus  exceeding  the  amount  of  fifty-seven  thousand  five 
hundred  dollars  ($57,500),  shall  have  been  acquired  by  it,  then 
the  rate  of  interest  upon  the  suih  secured  by  this  bond  shall  be 
reduced  to  such  extent  as  shall  not  impair  such  surplus,  and  that 
interest  shall  be  allowed  and  paid  by  it  upon  all  sums  of  money 
actually  paid  on  account  of  the  principal  sum  secured  hereby.  And 
the  said  savings  bank  does  fui'ther  agree,  that  whenever  the  actual 
surplus  acquired  by  it  shall  amount  to  the  sum  of  ten  thousand 
dollars,  exclusive  of  this  bond,  and  of  a  certain  other  bond  dated 
28th  December,  1873,  made  by  William  A.  Darling  and  others  then 
this  bond  shall  be  discharged  aud  the  obligor  thereof  be  forever  re- 
leased therefrom. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  and  the 
said  savings  bank  has  hereunto  affixed  its  corporate  seal  and  caused 
these  presents  to  be  attested  by  its  officers  this  31st  day  of  December, 
in  the  year  1873. 

In  presence  of  Henry  C.  Weeks. 

SPENOEE  K.  GEEEN.     [l.  s.] 
IBank  8eai.]  T.  W.  DECKER,  President. 

UAVID  MOEGAN,  Secretary. 

The  words  "and  upon  condition  that  the  said  bank  continues  its 
said  business  until  the  1st  day  of  January,  one  thousand  eight  hun- 
dred and  seventy-seven  (1877),  in  lines  eight,  nine,  ten,  eleven  and 
twelve  on  first  page  first  stricken  out,  and  the  words  'four'  (1874)  in 
line  twenty-two  on  same  page  also  stricken  out,  and  the  words  'three  ' 
(1873)  and  '  per  annum'  interlined  before  execution." 

W.  B.  HAEISOK 

STATE  OF  NEW  YOEK,  )  ^^  . 

City  and  County  or  New  York,  j 

On  this  17th  day  of  January,  1874,  personally  appeared  before  me 
Spencer  K.  Green,  to  me  known  to  be  the  individual  described  in  and 
•  96 
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who  executed  the  foregoing  bond,  and  aoknowledged  that  he  executed 
the  same  for  the  purnoses  therein  contained. 

W.  B.  HAEISON, 
Notary  Public. 
STATE  OF  NEW  YORK,       ) 
City  and  County  of  New  Yoek,  j     "' 

On  the  17th  day  of  January',  1874,  before  me  came  David  Morgan 
with  whom  I  am  personally  acquainted,  who,  being  by  me  duly 
sworn,  did  depose  and  say  that  he  resides  in  the  city  of  New  York; 
that  he  is  the  secretary  of  the  Third  Avenue  Savings  Bank,  to  him 
known  to  be  the  same  corporation  described  in  and  which  executed 
the  foregoing  instrument ;  that  the  seal  affixed  to  said  instrument  is 
the  corporate  seal  of  said  corporation  and  was  affixed  thereto,  by  its 
authority,  and  that  he,  David  Morgan,  its  secretary,  and  T.  W. 
Decker,  its  president,  subscribed  their  names  thereto  by  like 
authority. 

W.  B.  HARISON, 

Notary  Public. 

Know  all  men  by  these  presents  that  we,  William  A.  Darling,  John 
H.  Lyon,  Daniel  Bates,  W.  D.  Bruns,  William  B.  Harison,  James 
Stephens,  Andrew  Stevens,  James  Owens,  Eichard  Kelly,  D.  D.  T. 
Marshall,  David  Morgan,  George  Hencken,  Jr.,  Thompson  W.  Decker, 
William  S.  Opdyke  and  John  Lacoy,  in  consideration  that  the  Third 
Avenue  Savings  Bank  of  the  city  of  New  York,  upon  the  request  of 
each  of  us  hereby  made,  does  continue  its  ordinary  business  after  the 
loth  day  of  January,  1873,  and  in  further  consideration  of  the  mutual 
covenants  hereof  do  hereby  agree  with  each  other  to  bind  ourselves 
respectively,  and  are  hereby  severally  bound,  each  for  himself,  his 
respective  heirs,  executors  and  administrators,  and  not  one  for  the 
other,  to  pay  unto  the  said  the  Third  Avenue  Savings  Bank  of  the 
city  of  New  York,  its  successors  or  assigns,  on  the  first  day  of  Jan- 
uary, in  the  year  one  thousand  eight  hundred  and  eighty-three  (1883), 
or  six  months  after  a  demand  therefor,  the  following  sums  respec- 
tively, viz.  :  The  said  William  A.  Darling  the  sum  of  fifteen  thousand 
dollars  ($15,000) ;  the  said  John  H.  Tiyon  the  sum  of  five  thousand 
dollars  ($5,000)  ;  the  said  Daniel  Bates  the  sum  of  ten  thousand 
dollars  ($10,000)  ;  the  said  W.  D.  Bruns  the  sum  of  ten  thousand 
dollars  ($10,000) ;  the  said  William  B.  Harison  the  sum  of  ten  thousand 
dollars  ($10,000)  ;  the  said  James  Stephens  the  sum  of  ten  thousand 
dollars  ($10,000) ;  the  said  Andrew  Stevens  the  sum  of  ten  thousand 
dollars  ($10,000) ;  the  said  James  Owens,  the  sum  of  five  thousand 
dollars  ($5,000)  ;  the  said  Richard  Kelly  the  sum  of  ten  thousand 
dollars  ($10,000)  ;  the  said  D.  D.  T.  Marshall  the  sum  of  twenty-five 
hundred  dollars  ($3,500);  the   said  David  Morgan,  George -Hencken, 
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Jr.,  Thompson  W.  Decker,  William  S.  Opdyke,  each  the  sum  of 
twenty-five  hundred  dollars  ($3,500),  and  the  said  John  Lacey  the 
sum  ol  twenty-five  hundred  dollars  ($3,500),  with  interest  in  each 
case  on  the  said  amounts  respectively  from  the  1st  day  of  January, 
1873,  at  the  rate  of  seven  per  centum  per  annum,  payable  on  the  first 
days  of  January  and  July  in  each  year,  until  the  principal  sums  are 
paid  or  discharged. 

And  it  is  expressly  agreed  by  and  between  the  parties  hereto,  that 
the  payments  made  On  account  of  either  the  principal  or  interest  of 
bond  shall  not  be  claims  against  the  said  savings  bank,  nor  constitute 
a  debt  of  the  said  savings  bank,  except,  however,  that  all  payments 
so  made  shall  be  returned  with  interest  by  the  said  savings  bank,  pro 
rata,  out  of  any  actual  surplus  acquired  by  it,  exceeding  the  sum  of 
$100,000,  such  payments  to  be  made  by  the  said  savings  bank,  pro 
rata,  until  the  whole  amounts  paid  hereunder  shall  be  returned  with 
interest. 

And  the  said  Third  Avenue  Savings  Bank  does  receive  this  bond 
upon  the  terms  herein  expressed,  and  further  agrees  that  whenever 
an  actual  surplus  exceeding  the  amount  of  $50,000  shall  have  been 
acquired  by  it,  then  the  rate  of  interest  upon  the  several  sums 
secured  by  this  bond  shall  be  reduced  to  such  extent  as  shall  not 
impair  such  surplus,  and  that  proportionate  interest  shall  be  allowed 
and  paid  by  it  upon  all  sums  of  money  actually  paid  ou  account  of 
the  principal  sums  secured  thereby. 

And  the  said  savings  bank  does  further  agree  that  whenever  the 
actual  surplus  acquired  by  it  shall  amount  to  the  sum  of  $10,000, 
exclusive  of  this  bond,  then  this  bond  shall  he  discharged  and  -the 
several  obligors  thereof  be  forever  released  therefrom. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and 
seals,  and  the  said  savings  bank  has  hereunto  affixed  its  corporate 
seal  and  caused  these  presents  to  be  attested  by  its  ofiicers  this  twenty- 
eighth  day  of  December,  in  the  year  one  thousand  eight  hundred  and 
seventy-two. 

WM.  A.  DAKLING.  [l.  s.]       RICHAED  KELLY.  .    [l.  s.J 

JOHN  H.  LYON.  [l.  s.]       D.  D.  T.  MARSHALL,   [l.  s.] 

DANIEL  BATES.  [l.  s.]      DANIEL  MORGAN.      [l.  s.J 

WM.  D.  BRUN"S.  [L.  s.]      GEO.  HENOKEN,  Jr.    [l.  s.] 

W.  B.  HARISON.  [L.  s.]       T.  W.  DECKER.  [l.  s.] 

JAS.  STEPHENS.  [l.  s.]      WM.  S.  OPDYKE.         [l.  s.J 

ANDREW  STEVENS,     [l.  s.J       JOHN  LACEY.  [l.  s.J 

JAMES  OWENS.  [l.  s.J 

In  the  presence  of  [the  word  "severally" 

interlined  on  the  eighteenth  line  of  the 

first  page  before  executionj 

Hen^ky  C.  Weeks. 
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STATE  OF  NEW  YOEK,  )    ^   . 

CiTT  AND  County  of  New  Yoek,     \     '  ' 

On  the  28th  of  December,  1872,  personally  appeared  before  me  W.  A. 
Darling,  Daniel  Bates,  William  D.  Bruns,  Wm.  D.  Harisou,  James 
Stephens,  Andrew  Stevens,  James  Owens,  David  Morgan,  Geo.  Menc- 
ken, Jr.,  T.  W.  Decker  and  W.  S.  Opdyke ;  and  also  on  the  30th  day  of 
December,  1872,  personally  appeared  before  me  John  H.  Lyon,  Eicli- 
hard  Kelly,  John  Lacey  and  D.  D.T.  Marshall,  known  to  me  to  be  the 
individuals  described  in  and  who  executed  the  foregoing  instrument, 
and  severally  acknowledged  that  they  executed  the  same  for  the  pur- 
poses therein  contained.  HENRY  0.  WEEKS, 

Daniel  Bates,  Notary  Public. 

Vice-PresH.  l-f^^nk  seaii 

David  Moegan, 
Secretary. 

STATE  OF  NEW  YOEK,         |        . 
CiTT  AND  County  of  New  York,    f "  '  ' 

On  the  30th  day  of  December,  1872,  before  me  came  David  Morgan, 
with  whom  I  am  personally  acquainted,  who,  being  by  me  duly  sworn, 
did  depose  and  say  that  he  resides  in  the  city  of  New  York  ;  that  he 
is  the  secretary  of  the  Third  Avenue  Savings  Bank,  to  him  known  to 
be  the  same  corporation  described  in  and  which  executed  the  foregoing 
instrument;  that  the  seal  affixed  to  said  instrument  is  the  corporate 
seal  of  said  corporation,  and  was  affixed  thereto  by  its  anthority,  and 
that  he  is  the  secretary,  and  Daniel  Bates,  its  president,  subscribed 
their  names  thereto  by  like  authority. 

HENEY  C.  WEEKS, 
Notary  Public,  (50)  New  York  Oo. 


Know  all  men  by  these  presents,  that  we,  whose  names  are  hereunto 
subscribed,  in  consideration  that  the  Third  Avenue  Savings  Bank  of 
the  city  of  "New  York,  upon  the  request  hereby  made  by  each  of  us, 
does  continue  its  ordinary  business  after  January,  1,  1873,  do  hereby 
severally  agree  with  each  other  to  pay,  and  do  hereby  bind  our- 
selves severally,  each  for  himself,  his  respective  heirs,  executors  and 
administrators,  and  not  one  for  the  other,  to  the  said  the  Third  Ave- 
nue Savings  Bank,  to  pay  to  the  said  saving  bank  during  the  year  one 
thousand  eight  hundred  and  seventy-three  (1873),  each  of  us  the  sum 
of  six  hundred  (600)  dollars,  or  so  much  thereof  as  may  be  necessary 
to  enable  the  said  savings  bank  to  supplenfient  any  deficiency  in  its 
income  to  make  its   payments  of   interest   and   expenses   during   the 
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said  year,  the  payments  hereunder  being  made  on  the  thirtieth  days 
of  June  and  December.  And  it  is  expressly  agreed,  that  the  amounts 
paid  hereunder  shall  never  constitute  a  lien  or  debt  against  the  said 
savings  bank  except  that  they  shall  be  a  lien  upon  any  actual  surplus 
acquired  by  the  said  savings  bank  beyond  the  amount  of  fifty  thousand 
dollars  ($50,000),  and  shall  be  repaid  after  that  time,  on  order  of  the 
board. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and 
seal,  this  twenty-eighth  day  of  January,  one  thousand  eight  hundred 
and  seventy-two. 


DAVID  MORGAN.  [l.  s.] 

JAMES  STEPHENS.  [l.  s.] 

DANIEL  BATES.  [l.  s.] 

WM.  D.  BRUNS.  [L.S.J 

WM.  A.  DARLING.  fh.  s.] 

ANDREW  STEVENS.  [l.  s.] 

T.  W.  DECKER.  [l.  s.] 

JAMES  OWENS.  \l.  s.] 

In  tne  presence  of 

Henet  C.  Weekl. 

(A  true  copy.) 


W.  B..  HARISON.  [L.  S.J 

WM.  S.  OPDYKE.        [L.  S.J 
S.  D.  MOULTON.  [l.  s.J 

GEO.  HENGKEN,  Jr.  [l.  s.] 
JOHN  H.  LYON.  [l.  s.J 

JOHN  LACEY.  [l.s.J 

SPENCER  K.  GREEN,  [l.  s.J 


NEW  YORK  SUPREME  COURT. 

Samuel  H.    Hukd,  as  receiver   of  the  The  Third  Avenue  Savings 

Bank,  plaintifE,  against  Spencer  K.    Green,  defendant. 

Summons  for  a  money  demand  on  contract. 

To  the  defendant : 

You  are  hereby  summoned  and  required  to  answer  the  complaint 
in  this  action  of  which  a  copy  is  herewith  served  upon  you,  and  to 
serve  a  copy  of  your  answer  to  the  said  complaint  on  the  subscriber, 
at  his  office.  No.  21  Nassau  street,  in  the  city  of  N^ew  York,  within 
twenty  days  after  the  service  hereof,  exclusive  of  the  day  of  such  ser- 
vice; and,  if  you  fail  to  answer  the  complaint  within  the  time  afbre- 
said,  the  plaintiff  in  this  action  will  take  judgment  against  you  for  the 
sum  of  $15,000,  with  interest  from  the  1st  day  of  January,  1873, 
besides  the  costs  of  this  action. 

Dated  New  York,  February  24,  1876. 

PRED'K  SMYTH, 
Plaintiff's  Attorney,  31  Nassau  street,  N.  T. 
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NEW  YORK  SUPREME  COURT. 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue  Savings  Ban  is 

plaintiff,  against  Spencer  K.  Green,  defendant. 
City  anjj  County  of  New  York,  ss.  : 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
the  plaintiff  in  this  action  by  Frederick  Smyth,  his  attorney,  com- 
plains of  Spencei'  K.  Green,  defendant  in  this  action,  and  alleges  as 
follows : 

First.  That  heretofore,  to  wit:  On  the  28th  day  of  December,  18'?3, 
at  the  city  and  county  of  New  York,  aforesaid,  the  above-named 
defendant  made  their  certain  bond  or  writing  obligatory,  bearing  date 
the  day  and  year  last  aforesaid  and  sealed  with  their  seals,  whereby,  in 
consideration  that  the  said  The  Third  Avenue  Savings  Bank,  of  the 
city  of  New  York,  upon  the  request  of  the  said  defendant  thereby 
made,  should  continue  its  ordinary  business  after  the  19th  day  of  Jan- 
uary, 1874,  he,  the  said  defendant,  bound  himself,  his  heirs,  executors 
and  administrators,  to  pay  unto  the  said  Tlie  Third  Avenue  Savings 
Bank,  of  the  city  of  New  York,  its  successors  or  assigns,  on  the  1st  day 
of  January,  in  the  year  1883,  or  six  months  after  a  demand  therefor, 
the  sum  of  $15,000,  with  interest  from  the  1st  January,  1873,  at 
the  rate  of  seven  per  cent  per  annum,  payable  on  the  first  days  of 
January  and  July  in  each  year,  and  until  the  said  principal  sums 
should  be  paid  or  discharged. 

And  the  plaintiff  further  alleges  that  it  was  thereby  further 
expressly  agreed  between  the  said  defendant  and  the  said  The  Third 
Avenue  Savings  Bank  that  the  payments  to  be  made  on  account  of 
either  the  principal  or  interest  in  said  bond  or  writing  obligatory 
mentioned,  should  not  be  claims  against  the  said  bank  nor  constitute 
a  debt  thereof  except  that  all  payments  so  made  should  be  returned 
with  interest  by  the  said  bank  out  of  any  actual  surplus  acquired  by 
it,  exceeding  the  sum  of  $115,000. 

And  the  plaintiff  further  alleges  that  it  was  thereby  furth'^r  agreedl 
upon  the  part  of  the  said  The  Third  Avenue  Savings  Bank  that  it 
(the  said  bank)  received  the  said  bond  or  writing  obligatory  upon  the 
terms  and  conditions  therein  expressed,  and  it  is  further  agreed,  upon 
the  part  of  the  said  The  Third  Avenue  Savings  Bank  that  whenever 
an  actual  surplus  exceeding  the  amount  of  $57,500  should  have  been 
acquired  by  it,  then  that  the  rate  ,of  interest  upon  the  sums  so 
secured  by  said  bond  or  writing  obligatory  should  be  reduced  to  such 
extent  as  should  not  impair  such  surplus,  and  that  interest  should  be 
allowed  and  paid  by  it  upon  air  sums  actually  paid  on  account  of  the 
principal  sums  secured  bv  said  bond  or  writing  obligatory,  and  that 
whenever  the  actual  surplus  acquired  by  the  said  The  Third  Avenue 
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Savings  Bank  should  amount  to  the  sum  of  $10,000,  exchisive  of  the 
amount  secured  by  the  said'^boud,  then  the  said  bond  should  be  dis- 
charged, and  of  a  certain  other  bond  dated  the  28th  day  of  December, 
1873,  made  by  Wm.  A.  Darling  and  others  to  said  savings  bank,  and 
the  obligor  (the  said  defendant)  be  forever  released  therefrom. 

Second.  And  the  plaintiff  further  alleges  that  afterwards,  and  ou 
or  about  the  4th  day  of  October  A.  D.  1875,  in  a  certain  action  then 
pending  in  this  court,  wherein  The  People  of  the  State  of  New  York 
were  plaintiffs  and  the  said  The  Third.  Avenue  Savings  Bank  were 
defendants,  it  was  among  other  things  ordered,  adjudged  and  decreed 
by  this  court  that  the  said  The  Third  Avenue  Savings  Bank,  the 
defendant  in  said  action,  be  and  it  was  thereby  dissolved,  and  from 
thenceforth  it  determine  and  cease  to  exist  as  a  body  coVporate,  which 
judgment  is  now  in  full  force  and  effect. 

Tliird.  And  the  plaintiff  further  alleges  that  the  said  The  Third 
Avenue  Savings  Bank  did  not  at  any  time  between  the  said  31st  day 
of  December,  1873,  the  day  of  the  date  of  the  said  bond  or  writing 
obligatory,  and  the  said  4th  day  of  October,  1875,  the  day  of  the 
date  of  Siiid  judgment,  acquire  any  actual  surplus  whatever  in  its 
ordinary  business,  and  that  it  did  not  between  the  aforesaid  last-men- 
tioned dates,  or  at  any  time,  have  an  actual  surplus  exceeding  the  sum 
of  $100,000. 

Fourth.  And  the  plaintiff  further  alleges  that  the  said  The  Third 
Avenue  Savings  Bank  did  not  at  any  time  between  the  day  of  the 
date  of  the  said  bond  or  writing  obligatory  and  the  day  of  the  date 
of  said  judgment,  in  the  second  paragraph  of  this  complaint  men- 
tioned, acquire  any  actual  surplus  exceeding  the  amount  of  $57,500  ; 
nor  did  it,  the  said  The  Third  Avenue  Savings  Bani{,  at  any  time 
between  the  dates  last  aforesaid  acquire  an  actual  surplus  of  $10,000, 
exclusive  of  the  amount  secured  by  said  bond  or  writing  obligatory, 
and  of  the  amount  secured  by  the  said  other  bond  or  writing  obliga- 
tory, bearing  date  the  28th  day  of  December,  A.  D.  1872,  made  by 
William  A.  Darling  and  others,  to  the  said  The  Third  Avenue  Sav- 
ings Blink  in  said  first-mentioned  bond  or  writing  obligatory,  and 
hereinbefore  mentioned. 

Fifth.  And  the  plaintiff  further  alleges  that,  by  an  order  duly  made 
and  entered  in  the  aforesaid  and  above-mentioned  action,  wherein  the 
People  of  the  State  of  New  York  were  plaintiffs  and  the  said  The  Third 
Avenue  Savings  Bank  was  defendant,  on  the  6th  day  of  December, 
1875,  he,  the  said  plaintiff,  was  appointed  receiver  of  all  of  the  stock, 
property,  things  in  action  and  effects,  real  and  personal,  of  the  said 
The  Third  Avenue  Savings  Bank,  upon  his  executing  to  the  people  of 
the  State  of  New  York  a  bond   in  the  form  and  penalty  prescribed  by 
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said  order,  and  to  be  approved  by  a  justice  of  said  court  and  filed  with 
the  clerk  of  the  county  of  Albany. 

And  the  plaintiff  further  alleges  that  he  has  in  all  respects  fully 
complied  with  the  requirements  of  said  order,  and  that  he  has  executed 
the  bond  in  the  form  and  penalty  required  by  said  order,  and  that  the 
same  has  been  duly  approved  and  filed  as  by  said  order  was  also 
requirt;d,  and  that  he,  this  plaintiff,  has  entered  upon  the  duties  and 
trusts  conferred  upon  him  by  said  order,  and  has  ever  since  Continued 
to  perform  said  duties  and  trusts  so  conferred  upon  him  as  such 
receiver,  and  that  the  said  bond  or  writing  obligatory  form  a  part  of 
the  assets  and  property  of  the  said  The  Third  Avenue  Savings 
Bank  which  came  to  the  hands  of  this  plaintiff  as  such  receiver. 

Sixth.  And  the  plaintiff  further  alleges  that  six  months  prior  to  the 
commencement  of  this  action  at  the  city  of  New  York  aforesaid,  he 
the  said  plaintiff,  duly  demanded  the  said  sum  of  $15,000  mentioned 
in  said  bond  or  writing  obligatory  of  and  from  the  said  defendant, 
Spencer  K.  Green,  who  then  and  there  neglected  and  refused  to  pay 
the  same  or  any  part  thereof,  and  he  is  now  justly  indebted  to  this 
plaintiff  receiver  as  aforesaid,  upon  the  aforesaid  bond  or  writing 
obligatory  in  the  said  sum  of  815,000,  with  intorest  thereon  from  the 
Ist  day  of  January,  1873. 

Wherefore,  the  plaintiff  demands  judgment  against  the  said  defend- 
ant for  $15,000.  with  interest  thereon  from  the  said  1st  day  of  Janu- 
ary, A.  D.,  1873,  and  for  the  costs  of  this  action. 

FREDERICK  SMYTH, 
Attorney  for  Plaintiff,  21  Nassau  street,  N.  Y. 

City  and  County  of  New  York,  ss.  : 

Samuel  H.  Hurd,  the  plaintiff  in  this  action,  being  duly  sworn, 
says  that  the  foregoing  complaint  is  true  of  his  own  knowledge,  except 
as  to  the  matters  which  are  thei'ein  stated  on  information  and  belief, 
and  as  to  those  matters  he  believes  it  to  be  true. 

SAMUEL  H.  HUHD, 

Receiver,  etc. 
Sworn  to  this  24th  day  ( 
of  February,  1877.      ( 

James  H.  Wynne, 
Notary  Puilic,  City  and  County  N.  T. 
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NEW   YORK   SUPREME  COURT— City  and  County  of  New 

York. 

Samuel  H.  Hurd,  reeeiver,  against  Spencer  K.  Green. 

The  answer  of  the  defendant  shows: 

First.  I.  He  admits  that  he  executed,  under  his  hand  and  seal,  a 
certain  bond  or  writing  obligatory  about  the  date  of  the  paper  men- 
tioned in  the  complaint,  but  as  to  whether  the  said  bond  so  executed 
by  this  defendant  was  of  the  tenor  or  to  the  effect  set  forth  in  the 
complaint  this  defendant  has  no  information  sufficient  to  form  a  belief, 
and  he  therefore  craves  that  the  plaintiff  may  produce  the  said  bond 
on  the  trial  of  this  action,  to  the  end  that  its  true  effect  may  appear. 
Second.  And  for  a  second  and  separate  defense,  the  said  defendant, 
further  answering,  shows  : 

1,  That  the  corporation  of  which  the  plaintiflE  is  receiyer,  to  wit, 
the  Third  Avenue  Savings  Bank,  to  which  the  said  bond  was  given, 
and  with  whom  the  covenants  set  fortli  in  the  complaint  were  made 
was  a  corporation  created  and  existing  under  and  by  virtue  of  the 
provisions  of  an  act  of  the  Legislature,  entitled  "  An  act  to  incor- 
porate the  Bloomingdale  Savings  Bank,"  passed  April  17,  1854,  and 
certain  acts  amendatory  thereof,  and  had  no  power  except  those  con- 
ferred upon  it  by  the  said  acts,  and  the  power  necessary  to  carry  out 
the  said  expressed  powers ;  that  it  had  no  power  to  enter  into  the 
covenant  mentioned  in  the  complaint,  and  had  nojpower  to  accept 
or  receive  the  bond  mentioned  in  the  complaint ;  and  the  said  con- 
tract was  not  necessary  for  it  to  make  in  the  carrying  out  of  any  of 
the  powers  vested  in  it,  the  said  corporation  ;  that  the  said  contract 
was,  as  respects  the  said  Third  Avenue  Savings  Bank,  ultra  vires  and 
void. 

Third.  And,  for  a  third  and  separate  defense,  the  defendant  shows  : 

I.  That  the  bond  or  writing  obligatory  mentioned  in  the  complaint 
herein  was  made  and  executed  by  this  defendant,  without  any  consid- 
eration whatever. 

Fourth.  And  the  said  defendant,  for  a  fourth  and  separate  defense 
and  counter-claim,  further  shows : 

I.  That  at  the  time  mentioned  in  the  complaint  when  the  plaintiff 
was  appointed  receiver,  the  said  the  Third  Avenue  Savings  Bank,  of 
which  corporation  the  said  plaintiff  was  so  appointed  receiver,  was 
justly  indebted  to  the  plaintiff  in  the  sum  of  $5,000  for  work,  labor 
and  services  done  and  performed  as  the  president  and  chief  executive, 
ofiacer  of  said  bank  from  the  1st  January,  1871,  to  the  1st  July,  1871, 
at  the  request  and  upon  the  election  of  the  board  of  trustees  of  said 
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corporation,  which  said  services  were  so  rendered,  with  the  express 
understanding  and  agreement  that  the  said  corporation  should  pay  him. 
thereof  such  sum  as  his  said  services  should  be  reasonably  worth. 

II.  That  defendant  served  in  said  capacity  from  the  1st  day  of  Jan- 
uary, 1871,  to  the  1st  day  of  July,  1871,  and  such  services  were  reason- 
ably worth  the  sum  of  $5,000,  which  said  sum  is  due  and  owing  to 
defendant  by  said  bank,  with  interest. 

Wherefore  the  defendant  demands  that  the  plaintiflf  shall  take  noth- 
ing by  his  complaint  in  this  action,  but  shall  be  adjudged  to  have  no 
cause  of  action,  and  that  the  defendant  herein  have  judgment  for  the 
sum  of  $5,000,  with  interest  thereon  from  the  1st  day  of  July,  1871, 
together  with  the  costs  of  this  action. 

SEWELL  &  PIEEOE, 
Attorneys  for  Defendant. 
City  akd  County  of  New  York,  ss.  : 

Spencer  K.  Green,  being  duly  sworn,  says,  that  he  is  the  defendant 
herein;  that  the  foregoing  answer  is  true  of  his  own  knowledge,  ex- 
cepting as  to  those  matters  therein  stated  on  iiiformation  and  belief, 
and  as  to  those  matters  he  believes  it  to  be  true. 

SPENCER  K.  GEEEK 
Sworn  to  before  me  this  35th  ) 
day  of  April,  1877.  [ 

Geo.  F.  Sheldok, 

Notary  PvMic. 


NEW  YOEK  SUPEBME  COURT. 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue    Savings    Bank 
plaintiflf,  against  William  B.  Haeison,  defendant. 

Summons  for  a  money  demand  on  contract. 
To  the  defendant  : 

You  are  hereby  summoned  and  required  to  answer  the  complaint  in 
this  action  of  which  a  copy  is  herewith  served  upon  you,  and  to 
serve  a  copy  of  your  answer  to  the  said  complaint  on  the  subscriber  at 
his  office.  No.  21  Nassau  street,  in  the  city  of  New  York,  within 
twenty  days  after  the  service  hereof,  exclusive  of  the  day  of  such  ser- 
vice; and,  if  you  fail  to  answer  the  complaint  within  the  time  afore- 
said, the  plaintifE  in  this  action  will  take  judgment  against  you  for 
the  sum  of  $10,000,  with  interest  from  the  1st  day  of  January,  1873, 
besides  the  costs  of  this  action. 
Dated  July  24,  1876. 

M.  A.  DAYTON,  Jr., 
Plaintiff's  Attorney,  21  Nassau  street  N.  Y. 
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NEW  YOEK  SUPREME  COURT. 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
plaintiff,  against  William  B.  Harison,  defendant. 

City  and  County  of  New  York,  ss.  : 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
the  plaintiff  in  this  action,  by  M.  A.  Dayton,  Jr.,  his  attorney,  com- 
plains of  William  B.  Harison,  defendant  in  this  action,  and  alleges  as 
follows : 

First.  That  heretofore,  to  wit,  on  ihe  28th  day  of  December,  1872, 
at  the  city  and  county  of  ISTew  York  aforesaid,  the  above-named  de- 
fendant, together  with  William  A.  Darling,  Daniel  Bates,  John  H. 
Lyon,  William  D.  Bruns,  James  Stephens,  Andrew  Stevens,  James 
Owens,  Richard  Kelly,  D.  D.  T.  Marshall,  David  Morgan,  George 
Hencken,  Jr.,  Thompson  W.  Decker,  William  S.  Opdyke  and  John 
Lacey,  made  their  certain  bond  or  writing  obligatory,  bearing  date  the 
day  and  year  last  aforesaid,  and  sealed  with  their  seals  whereby  in  con- 
sideration that  the  said  The  Third  Avenue  Savings  Bank  of  the  city 
of  New  York,  upon  the  request  of  them  and  each  of  them 
thereby  made,  should  continue  its  ordinary  business  after  the  loth 
day  of  January,  1873,  and  in  further  consideration  of  the  mutual 
covenants  in  said  bond  or  writing  obligatory  contained,  they  and  each 
of  them  bound  themselves  severally,  each  for  himself,  his  heirs,  execu- 
tors and  administrators,  and  not  one  for  the  other,  to  pay  unto  the 
said  The  Third  Avenue  Savings  Bank  of  the  city  of  New  York,  its 
successors  or  assigns,  o::  the  1st  day  of  .January,  in  the  year  1883,  or  six 
months  after  a  demand  therefor,  the  following  sums  of  money  respect- 
ively, that  is  to  say  :  the  said  defendant,  William  B.  Harison,  the  sum 
of  $10,000 ;  the  said  William  A.  Darling,  the  sum  of  $15,000 ;  the 
said  Daniel  Bates,  the  sum  of  $10,000  ;  the  said  John  H.  Lyon,  the 
sum  of  $5,000  ;  the  said  William  D.  Bruns,  the  sum  of  $10,000  ;  the 
said  James  Stephens,  the  sum  of  $10,000  ;  the  said  Andrew  Stevens, 
the  sum  of  $10,000;  the  said  James  Owens,  the  sum  of  $5,000;  the 
said  Richard  Kelly,  the  sum  of  $10,000  ;  the  said  D.  D.  T.  Marshall, 
David  Morgan,  George  Hencken,  Jr.,  Thompson  W.  Decker,  William 
S.  Opdyke  and  John  Lacey,  each  the  sum  of  $2,500,  with  interest  on 
each  of  said  suras  for  which  each  of  said  persons  became  bound  as 
aforesaid  from  first  day  of  January,  1873,  at  the  rate  of  seven  per 
cent  per  annum,  payable  on  the  first  days  of  January  and  July  in  each 
year,  and  until  the  said  principal  sums  |[should  be  paid  or  dis- 
charged. 

And  the  plaintiff  further  alleges  that  it  was  thereby  further  ex- 
pressly agreed  between    the    said  defendant  and  the  other  above- 
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named  persons,  and  the  said  The  Third  Avenue  -  Savings  Bank, 
that  the  payments  to  be  made  on  account  of  eitherthe  principal  or 
interest  in  said  bond  or  writing  obligatory  mentioned  should  not  be 
claims  against  the  said  bank,  nor  constitute  a  debt  thereof,  except 
that  all  payments  so  made  should  be  returned  with  interest  by  the 
said  bank  pro  rata  out  of  any  actual  surplus  acquired  by  it  exceeding 
the  sum  of  $100,000,  such  payments  to  be  made  by  the  said  bank  pro 
rata  until  the  whole  amount  paid  thereunder  (the  said  bond  or  writing 
obligatory  meaning)  shall  be  returned  with  interest. 

And  the  plaintiff  further  alleges  that  it  was  thereby  further  agreed 
upon  the  part  of  the  said  The  Third  Avenue  Savings  Bank  that  it, 
the  said  bank,  received  the  said  bond  or  writing  obligatory  upon 
the  terms  therein  expressed,  and  it  further  agreed  upon  the  part  of 
the  said  The  Third  Avenue  Saving  Bank  that  whenever  an  actual  sur- 
plus exceeding  the  amount  of  $50,000  should  have  been  acquired  by 
it,  that  the  rate  of  interest  upon  the  several  sums  so  secured  by  said 
bond  or  writing  obligatory  should  be  reduced  to  such  extent  as  should 
not  impair  such  surplus,  and  that  proportionate  interest  should  be  al- 
lowed and  paid  by  it  upon  all  sums  actually  paid  on  account  of  the 
principal  sums  secured  by  said  bond  or  vs^riting  obligatory,  and  that 
whenever  the  actual  surplus  acquired  by  the  said  The  Third  Avenue 
Savings  Bank  should  amount  to  the  sum  of  $10,000,  exclusive  of  the 
aggregate  amount  secured  by  the  said  bond,  then  the  said  bond  should 
be  discharged  and  the  several  obligors  be  forever  released  therefrom. 

Second.  And  the  plaintiff  further  alleges  that  afterwards,  and  on 
or  about  the  4th  day  of  October,  A.  D.  1875,  in  a  certain  action  then 
pending  in  this  court,  wherein  The  People  of  the  State  of  ISFew  York 
were  plaintiffs,  and  the  said  The  Third  Avenue  Savings  Bank  were  de- 
fendants, it  was  amongst  other  things  ordered,  adjudged  and  decreed 
by  this  court  that  the  said  The  Third  Avenue  Savings  Bank,  the  de- 
fendant in  said  action,  be,  and  it  was  thereby  dissolved,  and  from 
thenceforth  it  determine  and  cease  to  exist  as  a  body  corporate,  which 
judgment  is  now  in  full  force  and  eiiect,  and  that  after  the  execution 
and  delivery  of  the  said  bond  or  writing  obligatory  as  aforesaid  the 
said  The  Third  Avenue  Savings  Bank  did,  at  the  request  of  the  said 
defendant  and  the  said  above-named  other  persons,  and  of  each  of 
them,  continue  its  ordinary  business  from  and  after  the  said  15th  dav 
of  January,  A.  D.  1873,  to  and  including  the  said  ith  day  of  October, 
A.  D.  1875,  when  it  was  dissolved  by  the  said  judgment  of  this  court, 
and  ceased  to  exist  as  a  body  corporate  as  aforesaid. 

Third.  And  the  plaintiff  further  alleges  that  the  said  The  Third 
Avenue  Savings  Bank  did  not  at  any  time  between  the  said  28th  day 
of  December,  1872,  the  day  of  the  date  of  the  said  bond  or  writing 
obligatory,  and  the  said  4th  day  of  October,  1875,  the  day  of  the  date 
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of  said  judgment,  acquire  any  actual  surplus  whatever  in  its  ordinary- 
business,  and  that  it  did  not  between  the  aforesaid  last-mentioned 
dates,  or  at  any  time,  have  an  actual  surplus  exceeding  the  sum  of 
$100,000. 

Fourth.  And  the  plaintiff  further  alleges  that  the  said  The  Third 
Avenue  Savings  Bank  did  not  at  any  time  between  the  day  of  the 
date  of  the  said  bond  or  writing  obligatory  and  the  day  of  the  date  of 
said  judgment  in  the  second  paragraph  of  this  complaint  mentioned, 
acquire  an  actual  surplus  exceeding  the  amount  of  $50,000,  nor  did 
it,  the  said  The  Third  Avenue  Savings  Bank,  at  any  time  between  the 
dates  last  aforesaid  acquire  an  actual  surplus  of  $10,000  exclusive  of 
the  aggregate  amount  secured  by  said  bond  or  writing  obligatory. 

Fifth.  And  the  plaintiff  further  alleges  that  by  an  order  duly  made 
and  entered  in  the  aforesaid  and  above-mentioned  action  wherein  The 
People  of  the  State  of  New  York  were  plaintiffs,  and  the  said  The 
Third  Avenue  Savings  Bank  was  defendant,  on  the  6th  day  of  Decem- 
ber, 1875,  he,  the  said  plaintiff,  was  appointed  receiver  of  all  of  the 
stock,  property,  things  in  action,  and  effects,  real  and  personal,  of  the 
said.  The  Third  Avenue  Savings  Bank,  upon  his  executing  to  the  Peo- 
ple of  the  State  of  New  York  a  bond  in  the  form  and  penalty  pre- 
scribed by  said  order,  and  to  be  approved  by  a  justice  of  said  court  and 
filed  with  the  clerk  of  the  county  of  Albany. 

And  the  plaintiff  further  alleges  that  he  has  in  all  respects  fully 
complied  with  the  requirements  of  said  order,  and  that  he  has  executed 
the  bond  in  the  form  and  penalty  required  by  said  order,  and  that  the 
same  has  been  duly  approved  and  filed,  as  by  said  order  was  also  re- 
quired, and  that  he,  this  plaintiff,  has  entered  upon  the  duties  and 
trusts  conferred  upoii  him  by  said  order,  and  has  ever  since  continued 
to  perform  said  duties  and  trusts  so  conferred  upon  him  as  such  re- 
ceiver, and  that  the  said  bond  or  writing  obligatory  form  a  part  of 
the  assets  and  property  of  the  said  The  Third  Avenue  Savings  Bank 
Which  came  to  the  hands  of  this  plaintiff  as  such  receiver. 

Sixth.  And  the  plaintiff  further  alleges  that  six  months  prior  to  the 
commencemeni;  of  this  action  at  the  city  of  New  York  aforesaid,  he, 
the  said  plaintiff,  duly  demanded  the  said  sum  of  $10,000  mentioned 
in  said  bond  or  writing  obligatory  of  and  from  the  said  defendant, 
William  B.  Harison,  who  then  and  there  neglected  and  refused  to  pay 
the  same,  or  any  part  thereof,  and  he  is  now  justly  indebted  to  this 
plaintiff,  receiver  as  aforesaid,  upon  the  aforesaid  bond  or  writing  oblig- 
atory in  the  said  sum  of  $10,000,  with  interest  thereon  from  the  1st 
day  of  January,  1873. 

Wherefore  the  plaintiff  demands  judgment  against  the  said  defend- 
ant for  $10,000,  with  interest  thereon  from  the  said  1st  day  of  January, 
A.  D.  1873,  and  for  the  costs  of  of  this  action. 

M.  A.  DAYTON,  Jr.,  ' 
Attorney  for  Plaintiff,   31  Nassau  street,  N.  Y. 
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City  and  CoutTTT  of  New  York,  ss.: 

Samnel  H.  Hnrd,  the  plaintiff  in  this  action,  being  duly  sworn,  says, 
that  the  foregoing  complaint  is  true  of  his  own  knowledge,  except  as 
to  the  matters  which  are  therein  stated  on  information  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 

SAMUEL  H.  HUED, 

Receiver,  etc. 

Sworn  to  this  25  th  day  ) 
of  July,  1876.         [ 

James  H.  WrifNE, 

Notary  Public,  City  and  Co.  N.  Y. 


NEW  YOEK  SUPEEME  COUET. 

Samuel  H.  Hukd,  as  receiver  of  the  Third   Avenue  Savings    Bank 
against  Thompsok  W.  Decker. 

The  defendant  above  named  for  answer  to  the  complaint  of  the 
plaintiff  above  named  in  this  action. 

The  defendant  denies  each  and  every  allegation  in  the  fii'st  para- 
graph or  section  of  said  complaint  contained,  except  said  defendant 
admits  the  making  of  the  bond  or  writing  obligatory  in  said  com- 
plaint mentioned. 

This  defendant,  further  answering  said  complaint,  denies  that  he 
has  any  knowledge  or  inlormation  sufficient  to  form  a  belief  as  to  the 
allegations  in  the  second  paragraph  or  section  of  said  complaint  con- 
tained in  reference  to  any  judgment  of  this  court  whereby  the  Third 
Avenue  Savings  Bank  was  dissolved,  and  he  denies  that,  after  the 
execution  or  delivery  of  the  bond  mentioned  in  said  complaint,  the 
Third  Avenue  Savings  Bank  did,  at  the  request  of  this  defendant  and 
of  the  other  persons  in  said  complaint  alleged  to  have  signed  said  bond, 
or  of  this  defendant,  or  either  of  said  other  persons,  continue  its 
ordinary  business  from  and  after  the  loth  day  of  January  A.  D.,  1873, 
to  and  including  the  4th  day  of  October,  1875,  or  for  any  space  of 
time,  but  he  alleges  that  the  continuation  of  its  ordinary  business  by 
said  The  Third  Avenue  Savings  Bank  after  the  said  fifteenth  day  of 
January,  to  and  including  the  fourth  day  of  October,  and  at  all  other 
times,  was  not  owing  to,  or  dependent  on,  or  in  any  way  connected 
with,  either  the  making  of  said  bond,  or  upon  request  of  this  defend- 
ant, or  of  any  of  the  other  persons  who  may  have  signed  said  bond. 

And  this  defendant,  further  answering  said  complaint,  denies  that 
he  has  any  knowledge  or  information  sufficient  to  form  a  belief  as  to 
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any  of  the  allegations  in  the  third,  fourth  and  fifth  paragraphs  or  sec- 
tions of  said  complaint  contained. 

This  defendant,  further  answering,  denies  that  he  is  indebted  to 
said  plaintiff  upon  the  bond  or  Avriting  obligatory  in  said  complaint 
mentioned  in  the  sum  of  $3,500,  or  in  any  other  sum,  with  interest 
thereon  from  the  first  day  of  January,  1876,  or  from  any  other  time. 

And  this  defendant  further  answering,  alleges  that  the  said  bond  or 
writing  obligatory  mentioned  in  the  complaint  was  made  and  executed 
by  him  without  any  consideration  whatever,  of  which  fact  the  said 
The  Third  Avenue  Savings  Bank  had  full  notice  and  knowledge  at 
the  time  of  the  making  and  of  the  alleged  delivery  thereof;  and  this 
defendant,  further  answering  the  complaint,  says  he  will  insist  upon 
the  trial  of  this  action  that  the  complaint  herein  does  not  state  facts 
sufficient  to  constitute  a  cause  of  action  against  him. 

Wherefore,  this  defendant  demands  Judgment  in  this  action  that 
the  complaint  of  the  plaintiff  in  this  action  be  dismissed,  with  costs. 

LOCKWOOD  &  CROSBY, 
Attorneys  for  Deft.  Thompson  W.  Decker. 

City  and  County  of  New  York,  ss.  : 

Thompson  W.  Decker,  the  defendant  in  this  action,  being  duly 
sworn,  says  that  the  foregoing  answer  is  true  of  his  own  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 


T.  W.  DECKEE. 


Sworn  to  before  me  this  8th  ) 
day  of  September,  1876.     j 

E.  W.  Kenney, 
Notary   Pnilic  for  Kings  Go. 


NEW  YORK  SUPREME  COURT. 

Samuel  H.  Hurd,  as  receiver  of   the  Third  Avenue  Saving^  Bank, 
against  David  Morgan. 

The  above-named  defendant  answers  the  complaint  in  this  action, 
and  denies  each  and  every  allegation,  in  the  first  paragraph  or  section 
of  said  complaint  contained,  commencing  with  the  words  in  the  sec- 
ond folio  of  said  complaint:  "First.  That  heretofore,"  and  ending 
with  the  words  in  the  tenth  folio  of  said  complaint,  "  obligors  be  for- 
ever released  therefrom,"  except  as  hereinafter  stated. 

And  as  to  the  allegation  in  the  second  section  of  said  complaint 
contained,  commencing  with  the  words,  "  Second,  and  the  plaintiff 
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further  alleges,"  in  the  eleventh  I'olio  of  said  complaint,  and  ending 
with  the  words,  "  which  judgment  is  now  in  full  force  and  effect,"  m 
the  twelfth  folio  of  said  complaint  this  defendant  denies  that  he  hath 
any  knowledge  of  said  allegations,  or  any  information  thereof,  suffi- 
cient  to  form  a  belief,  and  he  therefore  controverts  the  said  allega- 
tions and  each  and  every  of  the  same,  and  every  part  thereof. 

As  to  the  allegations  in  the  fifth  section  of  said  complaint  contained, 
commencing  with  the  words  "  Fifth,  and  the  plaintiff  further  alleges," 
in  the  fourteenth  folio  of  said  complaint,  and  ending  with  the  words, 
"  which  came  to  the  hands  of  the  plaintiff  as  such  receiver,"  in  the 
seventeenth  folio  of  said  complaint,  this  defendant  denies  that  he  has 
any  knowledge  of  said  allegations  or  any  information  thereof  suffi- 
cient to  form  a  belief,  and  he  therefore  controverts  the  said  allegations 
and  each  and  every  of  them  and  every  part  thereof. 

And  upon  information  and  belief  this  defendant  denies  that  he  is 
justly  indebted  to  said  plaintiff  as  receiver  as  aforesaid  upon  the 
aforesaid  bond  or  writing  obligatory  in  the  said  sum  of  $2,500,  with 
interest  thereon  from  the  said  1st  day  of  .January,  1873,  and  for  the 
costs  of  this  action  or  for  any  other  sum  whatever. 

Second.  As  a  second  and  separate  defense  to  the  alleged  cause  of 
action  in  the  complaint  alleged  this  defendant  alleges  that  on  or  about 
the  28th  day  of  December,  1872,  this  defendant  signed  a  certain  in- 
strument in  writing,  which  this  defendant  believes  is  now  in  the  posses- 
sion of  the  plaintiff,  and  is  the  same  bond  or  writing  obligatory  set 
forth  in  the  complaint.  That  a  copy  of  the  said  instrument  is  here- 
to annexed,  marked  A.  But  this  defendant  alleges  that  the  said 
instrument  was  executed  by  defendant  without  any  valuable  or  other 
consideration  whatever,  and  he  claims  and  insists  that  the  same  is 
wholly  void  and  of  no  effect  and  validity  as  against  this  defendant. 

Third.  As  a  third  and  separate  defense  to  the  said  alleged  cause  of 
action  in  the  complaint,  this  defendant,  insisting  upon  the  matters 
hereinbefore  alleged  upon  information  and  beljef,  further  alleges,  that 
the  said  instrument  so  signed  by  this  defendant  was  so  signed  under 
an  alleged  agreement  with  the  said  Third  Avenue  Savings  Bank,  that 
the  said  instrument  was  and  is  contrary  to  public  policy,  illegal  and 
of  no  viladity. 

DAVID  THURSTON, 

Defendant's  Attorney. 


CiTT  AND  County  of  New  York,  ss.  : 

David  Morgan,  the  defendant  in  this  action,  being  sworn  says,  that 
the  foregoing  answer  is  true  to  the  knowledge  of  deponent,  except  as 
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to  the  matters  therein  stated  on  information  and  belief,  and  as  to  those 
matters  he  believes  it  to  be  true. 

DAVID  MOKGAN. 
Sworn  to  before  me,  this  loth  ) 
day  of  September,  1876.      j 

George  H.  Fountain, 
Notary  Public  (109),  N.  Y.  City  and  Co. 


SCHEDULE  A. 

Know  all  men  by  these  presents  that  we,  "Wm.  A.  Darling,  John  H. 
Lyon,  Daniel  Bates,  W.  S.  Bruns,  Wm.  B.  Harison,  James  Stephens, 
Andrew  Stephens,  Jas.  Owens,  Richard  Kelly,  D.  D.  T.  Marshall, 
David  Morgan,  Geo.  Henken,  Jr.,  Thompson  W.  Decker,  Wm.  S. 
Opdyke  and  John  Lacy,  in  consideration  that  the  Third  Avenue  Sav. 
ings  Bank  of  the  city  of  New  York,  upon  the  request  of  each  of  us 
hereby  made,  does  continue  its  ordinary  business  after  the  15th  day  of 
January,  1873,  and,  in  further  consideration  of  the  mutual  covenants 
hereof,  do  hereby  agree  with  each  other  to  bind  ourselves  respectively? 
and  are  hereby  severally  bound  each  for  himself,  his  respective  heirs, 
executors  and  administrators,  and  not  one  for  the  other,  to  pay  unto 
the  said  Third  Avenue  Savings  Bank,  of  the  city  of  New  York,  its 
successors  or  assigns,  on  the  1st  day  of  January,  in  the  year  1883,  or 
six  months  after  a  demand  therefor,  the  following  sums,  respectively, 
viz. : 

Wm.  A.  Darling,  the  sum  of $15,000 

John  H.  Lyon,  the  sum  of 5,000 

Danl.  Bates,  the  sum  of 10,000 

W.  S.  Bruns,  the  sum  of 10,000 

W.  B.  Harison,  the  sum  of 10,000 

James  Stephens,  the  sum  of 10,000 

Andrew  Stephens,  the  sum  of 10,000 

James  Owens,  the  sum  of 5,000 

Eichard  Kelly,  the  sum  of 10,000 

D.  D.  T.  Marshall,  the  sum  of 3,500 

David  Morgan,  the  sum  of 3,500 

Geo.  Henken,  Jr.,  the  sum  of 2,500 

Thompson  W.  Decker,  the  sum  of 2j500 

Wm.  S.  Opdyke,  the  sum  of 2^500 

John  Lacey,  the   sum  of 3,500 

with  interest  in  each  case  on  the  said  amounts  respectively,  from  the 
1st  day  of  January,  1873,  at  the  rate  of  seven  per  cent  per  annum,  pay- 
100 
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able  on  the  first  day  of  January  and  July  m  each  year,  until  the  princi. 
pal  sums  are  paid  or  discharged  ;  ,and  it  is  expressly  agreed,  and 
between  the  parties  hereto,  that  the  payments  made  on  account  of 
either  the  principal  or  interest  of  this  bond  shall  not  be  claims  against 
the  said  sa.ings  bank,  except,  however,  that  all  payments  so  made 
shall  be  returned  with  interest  by  the  said  savings  hunk,  pro  rata,  out 
of  any  actual  surplus  acquired  by  it  exceeding  the  sum  of  $100,000, 
such  payments  to  be  made  by  the  said  savings  hank,  pro  rata,  until  the 
whole  amount  paid  hereunder  shall  be  returned  with  interest;  and  the 
said  Third  Avenue  Savings  Bank  does  receive  this  bond  upon  the  terms 
herein  expressed,  and  further  agrees  that  whenever  an  actual  surplus 
exceeding  the  amount  of  $50,000  shall  have  been  acquired  by  it,  then 
the  rate  of  interest  upon  the  several  sums  secured  by  this  bond  shall 
be  reduced  to  such  extent  as  shall  not  impair  such  surplus,  and  that 
proportionate  interest  shall  be  allowed  and  paid  by  it  upon  all  sums  of 
money  actually  paid  on  account  of  the  principal  sums  secured  hereby. 
And  the  said  savings  bank  does  further  agree  that  whenever  the 
actual  curplus  acquired  by  it  shall  amount  to  the  sum  of  $10,000  ex- 
clusive of  this  bond,  then  this  bond  shall  be  discharged,  and  the  sev- 
eral obligations  thereof  be  forever  released  therefrom. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and 
seals,  and  the  said  savings  bank  has  hereunto  affixed  its  corporate  seal, 
and  caused  these  presents  to  be  attested  by  its  officers,  this  28th  day  of 
December,  1872. 
In  the  presence  of  : 

WM.  A.  DARLING,      [l.  s.] 

JOHN  H.  LYON.        [l.  s.] 

DANL.  BATES.  [l.  s.] 

WM.  D.  BEUNS.  [L.  s.] 

WM.  B.  HAEISON.      [l.  s.] 

JAMES  STEPHENS,  [l.  s.] 

ANDW.  STEPHENS,  [l.  s.] 

JAMES  OWENS,  [l.  s.] 

DAVID  BATES,  Vice-Prest. 
[Seal  bank.]  DAVID  MORGAN,  ^SecY 

NEW  YORK  SUPREME  COURT. 

Samuel  H.  Hurd,  as  receiver  of  the  Third  Avenue  Savings   Bank, 
against  William  D.  Bruns. 

Action  No.  I,  for  $10,000. 

The  above-named  defendant,  in  answer  to  the  complaint  in  this 
action,  respectfully  shows  unto  this  court : 

First.  That  the  bond  or  writing  obligatory  set  forth  in  the  said 
complaint,  was  executed  by  this  defendant  without  any  consideration 
therefor  other  than  is  expressed  upon  the  face  of  the  said  bond. 


RIGHD.  KELLY.  [l.  s.] 

D.  D  T.  MARSHALL.  [l.  s.] 

DAVID  MORGAN.  [l.  s.] 

GEO.  HENKEN,Jk.  [l.  s.] 

T.  W.  DECKER.  [l.  s.] 

WM.  S.  OPDYKE.  [L.  s.] 

JOHN  LACEY.  [l.  s.] 
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Second.  That  there  was  included  in  the  aggregate  of  the  amount 
of  the  obligation  of  W.  A.  Darling,  James  Owens,  Daniel  Bates, 
James  Stephens,  Andrew  Stevens  and  this  defendant,  under  said 
bond  or  writing  obligatory  set  forth  in  the  said  complaint,  the  sum 
of  $25,000,  which  was  subscribed  by  them  for  and  on  behalf  of  one 
Spencer  K.  Green,  who  was  then  absent  from  the  city  of  New  York ; 
and  it  was  agreed' by  and  between  the  said  obligors,  "William  A.  Dar- 
ling, James  Owens,  Daniel  Bates,  James  Stephens,  Andrew  Stevens 
and  this  defendant  and  the  Third  Avenue  Savings  Bank,  the  obligee 
in  said  bond  or  writing  obligatory,  at  the  time  of  the  execution  thereof 
by  the  said  last-mentioned  obligors,  that  so  much  of  the  said  amount  of 
$25,000,  so  subscribed  for  the  said  Spencer  K.  Green  as  should  there- 
after be  subscribed  by  him,  should  be  received  in  equal  proportions 
upon  the  amount  subscribed  by  the  said  last-mentioned  obligors,  and 
credited  to  them  upon  the  said  bond  or  writing  obligatory,  upon  the 
execution  and  delivery  by  the  said  Spencer  K.  Green  of  a  bond  or 
writing  obligatory  for  such  amount  as  he  should  subscribe.  That 
upon  the  17th  day  of  January,  1874,  the  said  Spencer  K.  Green  did 
subscribe,  for  the  purposes  set  forth  in  the  said  bond  or  writing  obliga- 
tory, the  sum  of  $15,000,  and  did  execute  and  deliver  to  the  said  bank 
his  bond  or  writing  obligatory  therefor,  which  was  duly  accepted  by 
the  said  bank,  and  this  defendant  claims  that  thereupon  and  thereby 
the  principal  sum  or  amount  of  the  obligation  of  this  defendant  upon 
said  first-mentioned  bond  or  writing  obligatory  became  and  was 
reduced  to  $7,500,  and  this  defendant.released  from  said  bond  accord- 
ingly- 

Third.  That  this  defendant  joined  in  and  executed  the  said  bond 
or  writing  obligatory,  set  forth  in  the  said  complaint,  in  good  faith, 
and  with  an  honest  desire  to  sustain  the  said  bank  and  to  enable  it 
to  continue  business,  and  believing  that  the  best  intei'ests  of  the 
depositors  would  be  subserved  thereby;  that  this  defendant  was  in- 
duced to  form  such  judgment  and  to  execute  said  bond  or  writing 
obligatory  by  relying  entirely  upon  a  report  upon  the  condition  of 
the  said  bank  made  at  the  time  of  the  execution  of  the  said  bond  by 
a  committee  then  before  appointed  by  the  board  of  trustees  of  the 
said  bank  to  investigate  and  report  upon  its  condition,  which  report 
this  defendant  believed  to  be  true;  that  in  and  by  the  said  report  it 
appeared  and  was  stated  that  under  the  most  favorable  aspect  there 
was  a  deficiency  of  assets  to  meet  the  liabilities  of  said  bank  of  some- 
thing less  than  $100,000,  and  by  the  said  report  it  also  appeared  and 
was  stated  that  there  was  due  at  the  date  thereof  to  the  depositors  of 
said  bank  the  sum  in  said  report  stated,  whereas,  in  truth  and  in  fact, 
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there  was  at  that  time  due  to  the  said  depositors  at  least  $60,000 
more  than  was  stated  in  said  report,  of  which  fact  this  defendant  was 
entirely  ignorant  at  the  time  he  executed  said  bond,  and  that,  had  he 
known  or  been  informed  of  such  discrepancy,  he  would  never  have 
executed  the  same;  he,  therefore,  denies  that  there  is  any  amount 
justly  due  and  owing  the  said  plaintiff  upon  the  said  bond  or  writing 
obligatory,  whatever.  , 

W.  B.  HAKISON, 
:  .  Attorney  for  Defendant. 

City  and  County  of  New  York,  ss.  : 

William  D.  Bruns,  the  above-named  defendant,  being  duly  sworn, 
saith  that  the  foregoing  answer  is  true  of  his  own  knowledge,  except 
as  to  those  matters  that  are  therein  stated  to  be  on  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

W.  D.  BRUNS. 

Sworn   before   me,  this   27th 
day  of  September,  1876. 

James  C.  Db  La  Mare, 

Notary  Public,  N.  Y.  Co. 


NEWYOEK  SUPREME  COURT. 

Samuel  H.  Hurd,  as  receiver  of  The  Third   Avenue  Savings  Bank, 
against  William  B.  IIarison. 

Action  No.  1, /or  $10,000. 

The  above-named  defendant,  in  answer  to  the  complaint  in  this 
action,  respectfully  shows  unto  this  court  : 

First.  That  he  alleges  that  there  was  no  other  or  further  considera- 
tion for  the  bond  or  writing  obligatory  set  forth  in  the  complaint  in 
this  action,  than  is  expressed  upon  the  face  of  said  bond. 

Second.  That  this  defendant  joined  in  and  executed  the  said  bond 
or  writing  obligatory  to  the  obligee  therein,  in  good  faith  and  with 
an  honest  desire  to  sustain  the  said  obligee  (The  Third  Avenue  Sav- 
ings Bank)  and  enable  it  to  continue  business,  and  believing  that  the 
best  interests  of  the  depositors  would  be  subserved  thereby.  That 
this  defendant  was  induced  to  form  such  judgment  and  to  execute 
said  bond  or  writing  obligatory,  by  relying  entirely  upon  a  report  upon 
the  condition  of  the  said  bank,  made  at  the  time  of  the  execution  of 
the  said  bond,  by  a  committee  then  before  appointed,  by  the  board 
of  trustees  of  the  said  bank,  to  investigate  and  report  upon  its  condi- 
tion, which  report  this  defendant  believed   to  be  true.     That  in  and 
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by  said  report,  it  appeared  and  was  stated  that  under  the  most  favor- 
able aspect  there  was  a  deficiency  of  assets  to  meet  the  liabilities  of  the 
said  bond,  or  something  less  than  $100,000,  and  in  and  by  said  report 
it  also  appeared  and  was  stated,  that  there  was  due  at  the  date  thereof, 
to  the  depositors  of  said  bank,  the  sum  in  said  report  stated,  whereas, 
in  truth  and  in  fact,  there  was  at  that  time  due  to  the  said  depositors, 
at  least  $60,000  more  tha,n  was  stated  in  the  said  report,  of  which 
fact  this  defendant  was  entirely  ignorant  at  the  time  he  executed  the 
said  bond,  and  that  had  he  known  or  been  informed  of  such  discrep- 
ancy, he  would  never  have  executed  the  same.  He  therefore  denies 
that  there  is  any  amount  due  and  owing  the  said  plaintiff  upon  the 
said  bond  or  writing  obligatory,  whatever. 

W.  B.  HARISON, 

Defendant  in  person. 

City  akd  County  of  New  York,  ss.  ': 

William  B.  Harison,  the  above-named  defendant,  being  duly  sworn, 
saith  that  the  foregoing  answer  is  true  of  his  own  knowledge  except 
as  to  those  matters  that  are  therein  stated  on  information  and  belief, 
and  as  to  those  matters  he  believes  the  same  to  be  true. 

W.  B.  HAEISON. 
Sworn  before  me,  this  27th  day  of  ) 
September,  1876.  j 

J.  0.  De  La  Maee, 

Notary  Puhlie,  N.  Y. 


NEW  YORK  SUPREME  COURT. 

Samuel  H.  Huiid,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
against  James  Owens. 

The  defendant,  answering  the  complaint  of  the  plaintiff  in  this 
action,  respectfully  shows  unto  the  court: 

First.  That  said  bond  was  made  upon  the  following  understanding 
and  agreement,  that  is  to  say,  it  was  understood  and  agreed  by  and 
between  this  defendant  and  the  said  The  Third  Avenue  Savings 
Bank,  that  if  this  defendant  would  sign  the  said  alleged  bond  for 
the  sum  of  $5,000,  as  alleged  in  the  complaint,  and  afterward,  one 
Spencer  K.  Green  should  sign  or  become  similarly  bound  to  said 
bank,  for  the  sum  of  $5,000  or  more,  that  then  and  in  that  case, 
this  defendant  was  to  be  and  considered  released,  discharged  and  ab- 
solved from  the  said  alleged  bond  and  from  all  claim  and  liability 
thereon  or  on  account  thereof ;  and    this  defendant  alleges  that  the 
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said  Spencer  K.  Green  did  thereafter  sign  and  become  so  bound  and 
Obligated  to  tlie  said  The  Third  Avenue  Savings  Bank,  in  the  sum  of 
$5,000  or  more,  to  virit,  the  sum  of  $15,000,  and  by  reason  thereof,  this 
defendant  became  and  was  thereby  released,  absolved  and  discharged 
from  the  said  alleged  bond  or  obligation,  if  any  liability  was  incurred 
or  involved  by  the  defendant,  by  the  making  by  defendant  as  alleged 
of  the  said  alleged  bond  or  obligation ,  and  he  is  not  liable  for  any  sum 
whatever  by  reason  of  or  on  account  thereof. 

Second.  This  defendant  alleges  and  shows,  that  said  bond  was  made 
upon  the  following  understanding  and  agreement,  that  is  to  say,  it 
was  understood  and  agreed  by  and  between  the  defendant  and  the 
said  The  Third  Avenue  Savings  Bank  through  its  trustees,  that  so 
much  of  the  amount  of  the  said  bond  mentioned  in  the  complaint,  as 
might  be  subscribed  or  signed  for  to  the  extent  of  $25,000,  by  Spencer 
K.  Green,  should  be  received  in  equal  proportions  and  credited  or 
taken  in  place  and  stead  of  a  like  amount  from  the  sums  subscribed 
and  signed  for  by  this  defendant,  William  A.  Dowling,  Daniel  Bates, 
James  Stephens,  William  D.  Bruns  and  Andrew  Stephens,  share  and 
share  alike,  and  they  and  each  of  them  be  released  from  said  bond  for 
the  said  amount  so  subscribed  and  signed  for  by  said  Spencer  K. 
Green  ;  and  this  defendant  alleges  that  the  said  Spencer  K.  Green  did 
thereafter  subscribe,  sign  for  and  become  bound  and  obligated  to  the 
said  The  Third  Avenue  Savings  Bank  in  the  sum  of  $15,000,  and  by 
reason  thereof  this  defendant  became  and  was  thereby  released, 
absolved  and  discharged  from  the  said  alleged  bond  or  obligation  to 
the  extent  of  the  sum  of  $3,500,  if  any  liability  was  ever  incurred  or 
involved  by  this  defendant  by  the  making  by  defendant,  as  alleged,  of 
the  said  alleged  bond  or  obligation. 

Third.  This  defendant  alleges  that  all  of  the  trustees  of  said  Third 
Avenue  Savings  Bank  did  not  sign,  execute,  acknowledge  and  deliver 
the  said  alleged  bond;  that  William  Laimbeer,  Severn  D.  Moulton, 
Charles  B.  Cornell,  Philip  J.  Seiter  and  Leander  Stone,  who  were  at 
the  said  time  trustees  of  said  bank,  did  not  sign,  execute,  acknowledge 
or  deliver  the  said  bond. 

Fourth.  This  defendant  alleges  that  no  consideration  whatever  was 
paid  or  given  by  the  said  The  Third  Avenue  Savings  Bank  to  this 
defendant  for  the  said  bond  or  the  making  thereof,  nor  did  this 
defendant  ever  receive  any  consideration  therefor  or  benefit  thereby, 
but  the  same  was  made  by  this  defendant  solely  for  the  accommoda- 
tion of  the  said  The  Third  Avenue  Savings  Bank  and  not  otherwise, 
and  this  defendant  denies  Chat  there  is  any  sum  whatever  due  to 
plaintiff  from  this  defendant  on  account  thereof. 

Fifth.  This  defendant  further  shows  that  at  the  time  of  the  making 
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of  said  bond,  the  said  The  Third  Avenue  Savings  Bank  was  insolvent, 
aad  the  property  and  assets  thereof  were  insnfBcient  to  pay  the  depos- 
tors  thereof  the  full  amount  that  was  due  them,  and  the  said  fact 
was  well  known  to  the  said  bank  and  the  trustees  thereof,  and  to 
Daniel  C.  Howell,  the  person  who  at  said  time  was  Superintendent  of 
Banks  of  the  State  of  New  York,  and  the  said  bank,  was  liable  at  law 
to  have  been  put  into  immediate  liquidation,  and  it  was  the  legal  and 
lawful  duty  of  the  said  Superintendent  of  Banks  to  have  placed  the 
said  bank  into  liquidation  and  to  have  wound  tlie  same  up ;  but  instead 
of  so  doing,  and  in  pursuance  of  an  illegal  and  unlawful  agreement  at 
said  time  entered  into  by  and  between  the  said  bank  and  said  Super- 
intendent of  Banks  for  the  purpose  of  evading  and  avoiding  a  com- 
pliance with  the  law  in  that  behalf  the  said  bond  was  made,  and  not 
otherwise. 

That  said  agreement,  bond  and  all  proceedings  connected  therewith 
were  and  are  in  contravention  of  law,  and  totally  and  wholly  void. 

Sixth.  And  this  defendant  avers  tliat  it  was  not  intended  on  the 
part  of  this  defendant  and  the  other  signers  of  said  bond  or  the  said 
The  Third  Avenue  Savings  Bank  at  the  time  of  the  making  of  the 
said  bond,  that  any  money  whatever  should  be  paid  or  demanded  by 
reason  of  said  bond  or  the  making  thereof. 

Seventh.  And  defendant  alleges  that  the  said  bond  or  obligation, 
if  valid  and  binding  upon  this  defendant  at  all,  does  not  become  due 
and  payable  until  the  first  day  of  January,  which  will  be  in  the  year 

1883. 

Wherefore  defendant  demands  judgment  that  the  complaint  herein 
be  dismissed  with  che  costs  of  this  action. 

CULVER  &  WEIGHT, 
Defendant's  Attorneys,  133  Nassau  street,  Neiv  York. 

City  and  County  of  New  York  : 

James  Owens,  being  duly  sworn,  says  that  he  is  the  defendant  in 
the  above-entitled  action  ;  that  he  has  read  the  foregoing  answer  and 
knows  the  contents  thereof;  that  the  same  is  true  of  his  own  knowl- 
edge, except  as  to  the  matters  therein  stated  on  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

JAMES  OWENS. 
Sworn  to  before  me,  this  36th  ) 
day  of  September,  1876.       f 

Theodore  Wright, 
Commissioner  of  Deeds,  N.  Y.  Co. 
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SUPREME  COURT.— County  of  N"ew  York. 

Samuel  H.  PIukd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
plaintiff,  against  Daniel  D.  T.  Marshall,  defendant. 

The  answer  of  the  defendant,  who  appears  herein  by  Arnoux,  Rich 
Ou  Woodford,  his  attorneys : 

First.  The  defendant  denies  each  and  every  allegation  in  the  com- 
plaint contained,  except  as  hereinafter  admitted. 

Second.  The  defendant  admits  that,  on  or  about  the  thirtieth  (30th) 
day  of  December,  1873,  he  signed  a  bond  bearing  date  the  28th  day  of 
December,  1872,  in  substance  as  set  forth  in  the  first  paragraph  of 
said  complaint,  and  that  the  said  Third  Avenue  Savings  Bank  did 
continue  its  ordinary  business  after  the  15th  day  of  January,  1873, 
as  set  forth  in  the  second  paragraph  of  said  complaint,  and  that  a 
demand  has  been  made  upon  him  for  the  sum  of  ($2,500)  tvro  thou- 
sand five  hundred  dollars,  which  this  defendant  refused  to  pay,  as  set 
forth  in  the  sixth  paragraph  of  said  complaint. 

Ihird.  For  a  defense  to  this  action  the  defendant  says,  that  at  the 
time  aforesaid  he  was  not  and  never  since  has  been  a  trustee  or  officer 
of  the  said  The  Third  Avenue  Savings  Bank,  and  was,  personally, 
wholly  ignorant  of  its  condition  and  afi\iirs.  At  the  time  of  signing 
said  bond  it  was  represented  to  defendant,  by  and  on  behalf  of  said 
savings  bank,  that  the  said  bank  was  solvent  and  had  an  actual 
surplus  of  from  eight  to  twelve  thousand  dollars,  and  that  ^he  said 
bond,  so  to  be  signed  by  this  defendant,  should  be  given  for  the  sum 
of  two  hundred  thousand  dollars  ($200,000),  for  the  purpose  of  show- 
ing to  the  public  that  the  said  bank  had  a  surplus  of  over  two  hun- 
dred thousand  dollars  ($200,000),  and  thus  restoring  public  confi- 
dence in  the  said  bank  ;  and  it  was  further  represented  that  all  the 
trustees  of  said  bank  then  in  office  would  sign  said  bond,  and  that 
most,  if  not  all  the  old  trustees  would  sign  the  same ;  and  this 
defendant,  relying  upon  the  aforesaid  promises  and  representations, 
signed  the  said  bond,  which  otherwise  he  would  not  have  done. 

This  defendant  further  shows  that  said  representations  were  false 
and  were  then  known  by  said  bank  to  be  false;  that  at  the  time  said 
representations  were  made  there  was  no  surplus  whatever  of  assets 
over  liabilities,  but,  on  the  contrary,  the  said  bank  was  insolvent,  and 
its  deficiency  exceeded  eighty-five  thousand  dollars  ($85,000) ;  that 
said  bond  was  not  given  for  the  sum  of  two  hundred  thousand  dollars 
($200,000),  but  only  for  the  sum  of  one  hundred  thousand  dollars 
($100,000) ;  and  in  consequence  of  the  failure  to  give  the  bond  agreed 
upon,  public  confidence  was  not  restored  in  said  bank,  and  the  depos- 
itors thereof  continued  fo   withdraw  their   funds,  whereby  the  failure 
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of  said  bank  was  caused  ;  that  all  the  trustees  then  in  oflBce  did  not 
sign  said  bond,  and  none  of  the  old  trustees  signed  the  same  after  this 
defendant  had  signed  it. 

Fotirth.  For  a  further  defense  to  this  action  this  defendant  says 
that  he  never  delivered,  or  authorized  any  person  on  his  behalf  to 
deliver  the  said  bond,  but  after  he,  this  deponent,  had  signed  the 
same,  he  intrusted  the  said  bond  to  the  person  or  persons  who  pro- 
cured his  signature,  for  the  sole  and  express  purpose  of  having  the 
said  bond  executed  by  all  the  other  trustees  of  said  baulc,  then  in  office 
who  had  not  signed  the  same,  and  as  many  of  the  old  trustees  of  said 
bank  as  could  be  procured  to  sign  the  same,  until  the  requisite 
amount  of  two  hundred  thousand  dollars  ($200,000)  had  been  obtained; 
and  defendant  says  that  the  said  bond,  as  to  him,  has  never  been 
delivered,  and  has  never  become  a  valid  or  binding  instrument. 

And  this  defendant  further  says  that  he  discovered  the  said  fraud 
before  the  first  iustalln:ent  of  interest  became  due,  and  thereupon 
refused  to  recognize  the  said  bond  as  a  binding  obligation,  or  to  pay 
the  interest  thereon,  and  he  has  ever  since  refused  to  pay  the  same  or 
any  part  thereof. 

Fifth.  This  defendant  further  says  that  the  said  bond  is  without 
consideration,  and  is  void. 

Wherefore  defendant  prays  that  the  complaint  be  dismissed,   with 

costs 

ARNOUX,  BITCH  &  WOODFORD, 

Attorneys  for  Defendant. 

CiTT  AND  County  of  New  York,  ss.  : 

Daniel  D.  T.  Marshall,  being  duly  sworn,  says  that  lie  is  the  defend- 
ant in  the  -above-entitled  action ;  that  the  answer  is  true  of  his 
own  knowledge,  except  as  to  the  matters  therein  stated  upon  informa- 
tion and  belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

D.  D.  T.  MARSHALL. 
Sworn  to  before  me,  this  30th  ) 
day  of  September,  1876.      [ 

Joshua  M.  Fiero, 

Notary  Public. 


NEW  YORK  SUPREME  COURT. 
Samuel  H.  Hued,  etc.,  against  Richard  Kelly. 

The  amended  answer  of  the  above-named  defendant  to  the  com- 
plaint of  plaintiff   by  Kelly  &  McRae,    attorneys  for  said  defendant  : 

L  This  defendant  alleges  that  the  plaintiff  has  no  capacity  to  sue 
in  this  action.  101 
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II.  That  the  complaint  does  not  state  facts  sufficient  to  eonstitate  a 
cause  of  action. 

III.  This  defendant  further  answering  denies  each  and  every  alle- 
gation of  the  complaint,  except  as  hereinafter  admitted,  controverted 
or  denied. 

IV.  Defendant  alleges  that  he  signed  a  bond  of  the  tenor  and  in 
the  amount  set  forth  in  the  complaint,  but  prays  a  discovery  and 
inspection  of  said  bond  as  to  the  real  and  true  contents  thereof. 

V.  That  defendant,  before  and  at  the  time  of  such  signing  of  said 
bond  by  him,  did  so,  without  any  consideration,  and  upon  the  request 
and  representations  of  William  Laimbeer,  W.  A.  Darling  and  I). 
Morgan,  officers  of  said  bank,  who  stated  that  said  bond  was  intended 
to  be  merely  nominal  and  formal,  and  without  any  legal  obligation 
or  force,  and  was  only  intended  to  be  used  in  reference  to  the  rela- 
tions of  said  Third  Avenue  Savings  Banii  to  tlie  Banking  Depart- 
ment, or  like  officials  at  Albany,  so  that  a  better  showing  of  the  ap- 
parent assets  of  said  bank  would  appear. 

VI.  And  for  a  further  defense  this  defendant  alleges  that  he  also 
signed  said  bond  upon  certain  representations  then  made  by  said  Laim- 
beer, Darling  and  Morgan,  on  behalf  of  said  bank,  that  said  bond  was 
not  needed  as  an  asset  thereof  in  the  ordinary  or  general  business  of 
the  bank,  but  only  as  aforesaid,  and  said  Laimbeer,  Morgan  and 
Darling  further  represented  that  there  was  no  deficit  between  the 
assets  and  liabilities  of  said  bank,  of  any  appreciable  amount,  whereas 
it  was  known  and  ascertained  by  the  officers  of  said  bank  that  it  was 
then  actually  short  or  deficient  in  its  assets,  as  compared  with  its  liabili- 
ties from  *25O,O0O  to  $.300,000,  aud  which  if  defendant  had  known 
or  suspected,  he  would  not  have  signed  or  entered  into  said 
bond. 

VII.  Defendant  further  answering,  says  that  he  was  also  induced  to 
sign  said  bond  upon  the  representations  that  other  nartieis,  who  have 
not  signed  said  bond,  would  also  execute  the  same,  and  that  the  names 
of  said  parties  are  William  Laimbeer,  Spencer  K.  Green,  Serven  D. 
Moulton  and  others  of  the  trustees,  and  that  it  was  not  intended  that 
said  bond  was  to  become,  as  against  this  defendant,  obligatory  or  bind- 
ing unless  said  parties  executed  the  same,  and  that  they  have  not  done 
so  as  defendant  is  informed  and  verily  believes. 

VIII.  That  no  demand  was  ever  made  by  said  bank  for  the  payment 
of  said  bond,  nor  was  any  notice  of  any  deficiency  in  the  assets  of 
said  bank,  ever  given  to  defendant. 

And  for  a  counter-claim  and  cause  of  action  against  plaintiff  as  re- 
ceiver of  said  bank,  defendant  says  that  between  the  first  day  of 
January,  1873,  and  1st  March,  1875,  he  paid   to,  and  deposited  with. 
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said  bank   the  sum  of  $1,400,  no  part  of  which  has  been  repaid   to 
defendant,  and  for  wliich  defendant  demands  judgment. 

KELLY  &  MACRAE, 

DefendanP s_  Attorneys. 

OlTY    AKD    CoUi^^TT   OE   NeW    YoRK,  SS.  : 

Richard  Kelly,  being  duly  sworn,  says,  that  he  is  the  defendant 
herein,  that  the  foregoing  answer  is  true  of  his  own  knowledge  except 
as  to  matters  stated  on  Information  and  belief,  and  as  to  those  matters 
he  believes  it  to  be  true. 

RICHARD  KELLY. 
Sworn  to  before  me,  this  3d  ) 
day  of  October,  1S76.       j 

Edward  C.  Christie, 
Notary  Public,  New  York  County. 


SUPREME   COURT. 
Samuel  H.  Hurd,  receiver,  etc.,  against  JoHsr  H.  Lton. 

John  H.  Lyon,  the  defendant  above  named,  bv  Sewell  &  Pierce,  his 
attorneys,  for  answer  to  the  complaint  of  the  plaintiff  herein,  respect- 
fully shows  to  the  court : 

L  He  admits  that  he  executed  under  his  hand  and  seal,  with  certain 
other  parties  whose  names  are  not  now  remembered  by  him,  a  certain 
bond  or  writing  obligatory  about  the  date  of  the  prayer  mentioned  in 
the  complaint;  but  as  to  whether  said  bond,  so  executed  by  this  de- 
fendant, was  of  the  tenor  or  to  the  effect  set  forth  in  the  complaint,  or 
was  signed  by  the  parties  whose  names  are  mentioned  in  the  complaint 
in  addition  to  this  defendant,  this  defendant  has  no  information  suflS- 
cient  to  form  a  belief.  He,  therefore,  craves  that  the  plaintiff  may 
produce  in  court,  on  the  trial  of  this  action,  the  original  bond  men- 
tioned in  the  complaint,  to  the  end  that  its  true  intent  and  tenor  may 
appear. 

Second.  And  for  a  second  and  separate  defense,  the  said  defendant, 
further  answering,  shows  to  the  court : 

L  That  the  said  defendant  consented  and  agreed  to  sign  the  bond 
mentioned  in  the  complaint  solely  upon  condition  that  the  same 
should  be  signed  by  William  A.  Lambier,  and  this  defendant  set  his 
hand  and  seal  to  the  paper  solely  upon  the  condition  that  the  same 
should  be  signed  by  the  said  William  A.  Lambier.  The  said  paper 
never  was  signed  by  the  said  William  A.  Lambier,  and  never  went 
into  force  and  effect. 

Third.  And  for  a  third  and  separate  defense,  the  said  defendant, 
further  answering,  shows : 
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I.  That  the  corporation  of  which  the  plaintiff  is  receiver,  to  wit, 
the  Third  Avenue  Savings  Bank,  to  whom  the  said  bond  or  writing 
obligatory  was  given,  and  with  whom  the  covenants  set  forth  in  the 
said  complaint  were  made,  was  a  corporation  created  and  existing 
under  and  by  virtue  of  the  provisions  of  an  act  of  the  Legislature 
entitled,  "An  act  to  incorporate  the  Bloomingdale  Savings  Bank," 
passed  April  17,  1854,  and  certain  acts  amendatory  thereof,  and 
had  no  powers  except  those  conferred  upon  it  by  the  said  acts  and 
the  powers  necessary  to  carry  out  the  said  expressed  powers;  that 
it  had  no  power  to  enter  into  the  covenants  mentioned  in  the  com- 
plaint, and  had  no  power  to  accept  or  receive  the  bond  mentioned 
in  the  complaint,  and  the  said  contract  or  bond  was  not  necessary  for 
it  to  make  in  the  carrying  out  of  any  of  the  powers  vested  in  it,  the 
said  corporation;  that  the  said  contract  set  forth  in  the  complaint 
was,  as  respects  the  said  Third  Avenue  Savings  Bank,  ultra  vires 
and  void. 

Fourth.  And  for  a  further  and  separate  defense  the  said  defendant, 
further  answering,  shows  to  the  court: 

I.  That  the  bond  or  writing  obligatory,  mentioned  in  the  com- 
plaint herein,  was  made  and  executed  by  this  defendant  without  any 
consideration  whatever. 

Fifth.  And  the  said  defendant,  for  a  fifth  and  separate  defense  and 
counter-claim,  further  answering,  shows  : 

I.  That  at  the  time  mentioned  in  the  complaint  when  the  plaintiff 
•  was   appointed   receiver,  the  said  The  Third  xi venue  Savings  Bank, 

of  which  bank  the  said  plaintiff  was  so  appointed  receiver,  was  justly 
indebted  to  this  plaintiff  in  the  sum  of  five  thousand  dollars  ($5,000), 
and  over,  for  work,  labor,  and  services  done  and  performed  during 
the  years  1871  and  1873,  as  the  president  and  chief  executive  officer 
of  said  corporation,  at  the  request  and  upon  the  election  of  the  board 
of  directors  of  said  corporation,  which  said  services  were  rendered 
by  the  defendant  to  the  said  corporation  upon  the  express  understand- 
ing and  agreement  that  the  said  corporation  should  pay  him  therefor 
such  sums  as  his  said  services  should  be  reasonably  worth. 

II.  That  the  defendant  served  in  said  capacity  of  president  dur- 
ing the  years  of  1871  and  1873,  and  fully  discharged  all  the  duties  of 
said  office,  giving  his  time  and  labor  to  the  said  duties ;  that  said 
services  were  reasonably  wrorth  the  said  sum  of  three  thousand  dol- 
lars ($3,000)  for  the  year  1871,  which  became  due  and  payable  on 
the  1st  of  January,  1872,  and  three  thousand  dollars  ($3,000)  for  the 
year  1872,  which  became  due  and  payable  on  the  1st  day  of  January, 
1873 ;  that  no  part  of  said  claim  has  been  paid,  although  often 
demanded  by  the  defendant  herein,  and  there  is  now  justly   due  to 
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him  the  aforesaid  sums,  toget;her  with  interest  thereoa  from   the  afore- 
said days. 

Sixth.  And  for  a  further  and  separate  defease  and  counter-claim 
the  defendant  shows : 

I.  That  the  Third  Avenue  Savings  Bank  was,  at  the  date  of  the 
appointment  of  the  plaintiff  as  receiver,  indebted  to  the  defendant 
in  the  sum  of  $000,  which  this  defendant  deposited  with  said  bank  ; 
which  said  $600  this  defendant  has  demanded  from  the.  plaintiff,  and 
which  the  plaintiff  has  refused  to  pay;  and  there  is  now  due  and 
owing  to  the  plaintiff  thereby  the  sum  of  $600,  with  interest  thereon 
from  the  first  day  of  November,|1873. 

Wherefore  the  defendant  demands  judgment. 

That  the  said  plaintiff  shall  take  nothing  by  his  complaint  in  this 
action,  and  shall  be  adjudged  to  have  no  cause  of  action  against  the 
defendant  herein,  and  that  the  defendant  shall  recover  from  the 
plaintiff  the  aforesaid  sum  of  six  thousand  six  hundred  dollars 
($6,600),  together  with  interest  on  the  sum  of  $3,000  from  the  1st  day 
of  January,  1873,  and  on  the  sum  of  $3,000  from  the  1st  day  of 
January,  1873,  and  on  the  sum  of  $600  from  the  1st  of  November, 
1873,  with  the  costs  of  this  action. 

SEWELL  &  PIERCE, 

Attorneys  for  Defendant. 
City  ajstd  County  of  New  York,  ss.: 

John  H.  Lyon,  being  duly  sworn,  says  that  he  is  the  defendant  in 
this  action  ;  that  the  foregoing  answer  is  true  of  his  own  knowledge, 
except  as  to  those  matters  therein  stated  on  information  and  belief, 
and  as  to  such  matters  he  believes  it  to  be  true. 

JOHN  H.  LYON. 

Sworn  to  before  me,  this  6th   ) 
day  of  October,  1876,  [ 

James  B.  Lockwood, 

Notary  Public,  N.  Y.  City  and  Go. 


NEW  YOKK  SUPREME  COURT. 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
against  William  C.  Darling. 

The  defendant  answering  the  complaint  of  the  plaintiff  in  this 
action :  , 

First.  Denies  that  at  the  time  mentioned  in  said  complaint  or  at 
any  time,  he  made,  sealed,  executed,  and  delivered  the  bond  or  writing 
described  in  said  complaint,  jointly   with  the  persons  mentioned   in 
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said  complaint,  or  otherwise;  or  that  he  made,  executed,  sealed  or 
delivered  any  bond  or  writing  containing  the  terms,  conditions  or  pro- 
visions set  forth  in  the  first  paragraph  of  said  complaint. 

Second.  This  defendant  has  no  knowledge  or  information  sufficient 
to  form  a  belief  as  to  the  truth  of  the  allegations  contained  in  the 
second,  third,  fourth  and  fifth  paragraphs  of  said  complaint,  and  he, 
therefore,  denies  each  and  every  allegation  in  said  complaint  contained, 
excepting  that  he  admits  the  request  alleged  in  said  second  paragraph 
to  have  been  made  to  him. 

For  a  further  and  separate  answer  and  defense  to  said  complaint, 
this  defendant  alleges  that  he  made  the  writing  of  which  the  follow- 
ing is  a  copy  : 

Know  all  men  by  these  presents  that  we,  William  A.  Darling, 
John  H.  Lyon,  Daniel  Bates,  W.  D.  Bruns,  William  B.  Harison, 
James  Stephens,  Andrew  Stephens,  James  Owens,  Kichard  Kelly, 
D.  D.  T.  Marshall,  David  Morgan,  George  Hencken,  Jr.,  Thompson 
W.  Decker,  William  S.  Opdyke  and  John  Lacey,  in  consideration 
that  the  Third  Avenue  Savings  Bank,  of  the  city  of  New  York,  upon 
the  request  of  each  of  us  hereby  made,  does  continue  its  ordinary 
business  after  the  15th  day  of  January,  1873,  and,  in  further  consid- 
eration of  the  mutual  covenants  hereof,  do  hereby  agree  with  each 
other  to  bind  ourselves  respectively,  and  we  hereby  severally  bound, 
each  for  himself,  his  respective  heirs,  executors  and  administrators, 
and  not  one  for  the  other,  to  pay  unto  the  said  The  Third  Avenue 
Savings  Bank  of  the  city  of  New  Yoric,  its  successors  or  assigns,  on 
the  1st  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
eighty-three  (1883)  or  six  months  after  a  demand  therefor,  the  follow- 
ing sums  respectively,  viz.:  The  said  William  A.  Darling  the  sum  of 
fifteen  thousand  dollars  (115,000);  the  said  John  H.  Lyon  the  sum  of 
five  thousand  dollars  ($5,000) :  the  said  Daniel  Bates  the  sum  of  ten 
thousand  dollars  ($10.000) ;  the  said  W.  D.  iirnns  the  sum  of  ten 
thousand  dollars  ($10,000);  the  said  William  B.  Harison  the  sum  of 
ten  thousand  dollars  ($10,000) ;  the  said  James  Stephens  the  sum  of 
ten  thousand  dollars  ($10,000) ;  the  said  Andrew  Stevens  the  sum  of 
ten  thousand  dollars  ($10,000);  the  said  James  Owens  the  sum  of  five 
thousand  dollars  ($5,000);  the  said  Kichard  Kelly  the  sum  of  ten 
thousand  dollars  ($10,000) ;  the  said  D.  D.  T.  Marshall  the  sum  of 
twenty-five  hundred  dollars  ($3,500) ;  the  said  David  Morgan,  George 
Henken,  Jr.,  Thompson  W.  Decker,  William  S.  Opdyke,  each  the  sum 
of  twenty-five  hundred  dollars  (ii?2,500),  and  the  said  John  Lacey  the 
sum  of  twenty-five  hundred  dollars  ($2,500),  with  interest, in  each 
case  on  the  said  amounts  respectively  from  the  1st  day  of  January, 
1873,  at  the  rate  of  seven  per  centum  per  annum,  payable  on  the  1st  days 
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of  January  and  July  in  each  year  until  the  principal  sums  are  paid 
or  discharged. 

And  it  is  expressly  agreed  by  and  between  the  parties  hereto  that 
the  payments  made  on  account  of  either  the  principal  or  interest  of 
this  bond  shall  not  be  claims  against  the  said  savings  bank,  nor  con- 
stitute a  debt  of  the  said  savings  bank,  except,  however,  that  all  pay- 
ments so  made  shall  be  returned  with  interest  by  the  said  savings 
bank,  pro  rata,  out  of  any  actual  surplus  acquii'ed  by  it  exceeding  the 
sum  of  $100,000,  such  payments  to  be  made  by  the  said  savings  bank, 
pro  rata,  until  the  whole  amounts  paid  hereunder  shall  be  returned 
with  interest. 

And  the  said  Third  Avenue  Savings  Bank  does  receive  this  bond 
upon  the  terms  herein  expressed,  and  further  agrees  that  whenever  an 
actual  surplus  exceeding  the  amount  of  150,000  shall  have  been  ac- 
quired by  it,  then  the  rate  of  interest  upon  the  several  sums  secured 
by  this  bond  shall  be  reduced  to  such  extent  as  shall  not  impair  such 
surplus,  and  that  proportionate  interest  shall  be  allowed  and  paid  by 
it  upon  all  sums  of  money  actually  paid  on  account  of  the  principal 
sums  secured  hereby. 

And  the  said  savings  bank  does  further  agree  that  whenever  the 
actual  surplus  acquired  by  it  shall  amount  to  the  sum  of  $10,000,  ex- 
clusive of  this  bond,  then  this  bond  shall  be  discharged  and  the  sev- 
eral obligors  thereof  be  forever  released  therefrom. 

In  witness  whereof  we  have  hereunto  set  our  respective  hands  and 
seals  and  the  said  savings  bank  has  hereunto  fixed  its  corporate 
seal  and  caused  these  presents  to  be  attested  by  its  officers  this  38th 
day  of  December,  in  the  year  1873. 

WILLIAM  A.  DARLING.  \h.  s.J  RICHARD  KELLY.  [l.  s.J 

JOHN  H.LYON.  [l.  s.]  D.  D.  T.  MARSHALL.  [l.  s.] 

DANIPJL  BATES.  [l.  s.]  DAVID  MORGAN.  [l.  s.] 

WM.  D.  BRUNS.  [l.  s.J  GEORGE  HENKEN,  Jr.,  [i.  s.] 

W.  B.  HARISON.  [L.  s.]  T.  W.  DECKER.  [l.  s.] 

JAS.  STEPHENS.  [l.s.J  WM.  S.  OPDYKE.  [l.  s.] 

ANDREW  STEVENS.  [l.  s.]  JOHN  LAOEY.  [l.  s.J 

JAMES  OWENS.  [l.  s.] 

In  presence  of  [the  word  "severally'' 
interlined  on  the  eighteenth  line  of  j 
the  first  page  before  execution.J 

Hbnrt  0.  Weeks. 

STATE  OP  NEW  YORK,        )  ^^  . 
Orry  and  County  of  New  Yokk,  \ 

On  the  28th  day  of  December,  1873,  personally  appeared  before  me 
Wm.    A.  Darling,    Daniel   Bates,  Wm.    D.  Bruns,    Wm.    B.   Harison, 
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James  Stephens,  Andrew  Stevens,  James  Owens,  David  Morgan, 
George  Henckeu,  Jr.,  T.  W.  Decker  and  W.  S.  Opdyke,  and  also  ou 
the  30th  day  of  December,  1872,  personally  appeared  before  me  John 
H.  Lyon,  Richard  Kelly,  John  Lacey  and  D.  D.  T.  Marshall,  known 
to  me  to  be  the  individuals  described  in  and  who  executed  the  fore- 
going instrument,  and  severally  acknowledged  that  they  executed  the 
same  for  the  purposes  therein  contained. 

HENRY  0.  WEEKS,  Notary  Public. 
['^^°■'saviI^g3B;^n™°"M  DANIEL  BATES,  Vice-President. 

DAVID  MORGAN,  Secretary. 

STATE  OP  NEW  YORK,      ) 
City  and  Couisitt  of  New  Yoek,  \  *'''  ' 

On  the  30th  day  of  December,  1872,  before  me  came  David  Mor- 
gan, with  whom  I  am  personally  acquainted,  who,  being  by  me  duly 
sworn,  did-  depose  and  say  that  he  resides  in  the  city  of  New  York  ; 
that  he  is  the  secretary  of  the  Third  Avenue  Savings  Bank,  to  him 
known  to  be  the  same  corporation  described  m,  and  which  executed, 
the  foregoing  instrument  ;  that  the  seal  affixed  to  the  instrument  is 
the  corporate  seal  of  said  corporation  and  was  affixed  thereto  by  its 
authority,  and  that  he,  its  secretary,  and  Daniel  Bates,  its  vice-presi- 
dent, subscribed  their  names  thereto  by  its  authority. 

HENRY  C.  \VEEKS, 
Notary  Pullic  (50),  New  York  Go. 

That  said  writing  may  be  the  bond  or  writing  obligatory  the 
plaintiff  intended  to  describe  in  said  complaint. 

Fourth.  And  this  defendant  further  alleges  that  at  the  time  of  mak- 
ing the  said  writing  the  said  Third  Avenue  Savings  Bank  was  insol- 
vent and  the  property  and  assets  thereof  was  insufficient  to  pay  the 
depositors  thereof  the  full  amount  that  was  due  them,  as  the  defend- 
ant has  been  informed  since  the  making  of  said  bond,  and  the  said 
fact  was  well  known  to  the  said  bank,  and  the  trustees  thereof,  and  to 
Daniel  0.  Howell  who,  at  said  time,  was  Superintendent  of  Banks  in 
the  State  of  New  York,  and  the  said  bank  was  liable  at  law  to  have 
been  put  into  immediate  liquidation,  and  it  was  the  duty  of  the  said 
Superintendent  of  Banks  to  have  placed  said  bank  in  liquidation  and 
have  the  same  wound  up,  but  instead  of  so  doing,  and  iu  pursuance 
of  the  illegal  and  unlawful  agreement  at  said  time  entered  into  by 
and  between  the  said  bank  and  said  Superintendent  of  Banks  for  the 
purpose  of  evading  and  avoiding  a  compliance  with  the  law,  in  that 
behalf  the  said  writing  was  made  and  not  otherwise. 

That  said  agreement,  bond  and  all  proceedings  connected  there- 
with, were  and  are  in  contravention  of  law  and  totally  void. 

Fifth.  And  this   defendant   further  alleges  that   no  consideration 
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whatever  was  paid  or  given  to  this  defendant  for  the  said  writing  or 
the  making  thereof,  nor  did  this  defendant  ever  receive  any  considera- 
tion therefor  or  benefit  thereby,  buttlie  same  was  made  by  the  defend- 
ant solely  as  hereinbefore  already  stated  and  not  otherwise  ;  and  this 
defendant  denies  that  there  is  any  sum  whatever  due  to  plaintiff  from 
this  defendant  on  account   thereof. 

Sixth.  This  defendan  t  alleges  that  all  of  the  trustees  of  said  Third 
Avenue  Savings  Bank  did  not  sign,  execute,  acknowedge  and  deliver 
the  said  alleged  bond  ;  that  William  Laimbier,  Severn  D.  Moulton, 
Charles  B.  Cornell,  Philip  J.  Seiter,  Leander  Stone,  who  were  at  the 
said  time  trustees  of  said  bank,  did  not  sign,  execute,  acknowledge 
and  deliver  the  said  bond  as  it  was  agreed  they  should  do. 

Seventh.  This  defendant  further  alleges  and  shows  that  said  writing 
was  made  upon  the  following  understanding  and  agreement,  that  is 
to  say,  it  was  understood  and  agreed  that  so  much  of  the  amount  of 
said  writing  mentioned  in  the  complaint,  as  might  be  subscribed  or 
signed  for,  to  the  extent  of  twenty-five  thousand  dollars  ($25,000),  by 
Spencer  K.  Green,  should  be  received  in  equal  proportions,  and 
credited  or  taken  in  place  and  stead  of  the  like  amount  from  the  sum 
subscribed  and  signed  for  by  this  defendant,  James  Owens,  Daniel 
Bates,  James  Stephens,  W.  D.  Bruns,  Andrew  Stevens,  share  and 
share  alike,  and  they  and  each  of  them  be  released  from  said  writing 
for  the  said  amount  subscribed  and  signed  for  by  said  Spencer  K. 
Green  ;  and  this  defendant  alleges  that  said  Spencer  K.  Green  did 
thereafter  subscribe  and  sign  for  in  the  sum  of  fifteen  thousand  dol- 
lars' ($15,000),  and  by  reason  thereof  this  defendant  became  and  was 
thereby  released,  absolved  and  discharged  from  the  said  alleged 
-writing  to  the  extent  of  $2,500,  if  any  liabihty  was  ever  or  at  all  in- 
curred or  involved  by  this  defendant,  by  the  making,  bysaid  defend- 
ant, of  said  bond  or  obligation. 

Eighth.  And  this  defendant  avers  and  alleges  that  it  was  no't  in- 
tended on  the  part  of  this  defendant,  and  the  other  signers  of  this 
writing,  or  the  Third  Avenue  Savings  Bank,  at  the  time  of  making 
said  writing,  that  any  money  whatever  should  be  paid  or  demanded 
by  reason  of  said  writing  or  the  making  thereof. 

Wherefore  the  defendant  demands  that  the  complaint  herein  may 

be  dismissed,  with  costs. 

A.  J.  DITTBNHOEFEE. 

Attorney  for  Defendant. 
City  and  County  of  New  York,.-!s.  : 

WiUiam  A.  Darling,  being  duly  sworn,  says  that  he  is  the  above- 
named  defendant;  that  he  has  read  the  foregoing  answer  and  knows 
the  contents  thereof,  and  that  the  same  is  true  of  his  own  knowledge, 
103 
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except  as  to  the  matters  therein  stated  on  information  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 

WILLIAM  A.  DAELING. 
Sworn  to  before  me,  this  31st ) 
day  of  October,  1876.        j 

Jambs  Dixon",  Notary  Puilic. 


SUPKEME  COURT— City  and  Countt  of  New  Yokk. 

No.  -i. 
Samuel  H.  Hurd  against  Geokge  HENCKEiir,  Jr. 

The  defendant,  by  Scudder  &  Carter,  his  attorneys,  answers  the 
complaint  of  the  plaintiff,  and  alleges  that  it  is  untrue  that  the  de- 
fendant, on  the  28th  day  of  January,  1872.  executed  the  bond  in  said 
complaint  described,  but  defendant  admits  that  he  did,  on  the  28th 
day  of  January,  1873,  together  with  the  other  persons  named  in  said 
complaint,  execute  a  bond  of  like  tenor  of  that  therein  described,  but 
which  said  bond  contained  other  terms  and  conditions  besides  those 
alleged  and  to  which  the  defendant  refers,  when  the  same  shall  be  pro- 
duced on  the  trial  of  this  cause,  and  defendant  denies  that  there  was 
any  consideration  for  said  bond,  and  alleges  that  prior  to  said  28th 
day  of  January,  1873,  and  on  or  about  the  28th  day  of  December, 
1872,  the  said  Third  Avenue  Savings  Bank  agreed  for  the  considera- 
tion of  $100,000,  then  agreed  to  be  paid  it,  to  carry  on  its  said  busi- 
ness as  in  the  complaint  alleged,  which  promise  had  not  been  released 
or  performed,  and  that  the  said  consideration  expressed  in  the  bond — 
sued  on  herein,  was  not  and  could  not  be  a  new  consideration  therefor. 

And  the  defendant  alleges  that  the  bond  in  said  complaint  de- 
scribed, was  procured  to  be  signed  by  this  defendant  by  the  other  par- 
ties thereto  named  in  the  complaint,  who  were,  and  some  of  whom 
for  a  long  time  had  been,  the  trustees  and  ofllcers  of  said  Third 
Avenue  Savings  Bank,  which  had  heretofore  for  many  years,  carried 
on  the  business  of  a  bank  for  savings  in  the  city  of  New  York,  under 
the  control  of  said  persons  as  its  oflBcers  ;  that  defendant,  during  his 
absence  in  Europe  in  the  year  1872,  without  any  procurement  on  his 
part,  had  been  elected  a  trustee  of  said  bank,  of  which  election  he 
first  received  notice  some  time  after  his  return  from  Europe  in  October, 
1872,  and  that  he  never  attended  any  meeting  of  said  trustees  or  took 
any  part  in  the  affairs  of  said  bank  until  the  month  of  December, 
1872.  That  defendant  was  wholly  ignorant  of  the  affairs  of  said 
bank  or  its  property,  or  the  value  thereof,  or  what  and  for  what 
purpose  it  had  liabilities  except  sucli  information  as  was,  on  the 
28th  day  of  December,  1872,  furnished  by  a  statement  then  and  there 
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presented  by  its  said  officers,  showing  such  assets  and  indebtedness, 
and  representing  that  the  said  assets  were  of  the  probable  value  of  $1,- 
40,396,  but  were  estimated  by  the  said  officers  at  $1,564,938.90,  and  pro- 
duced an  income  of  $87,554,  and  that  the  liabilities  of  said  bank,  ex- 
clusive of  the  sum  of  $99,939,  for  salaries,  taxes  and  other  items,  were 
$1,536,253.51,  which  statement  of  valuation  of  assets  was  false  and 
fraudulent,  and  was  intended  to  deceive,  and  did  deceive,  defendant  as 
to  the  condition  of  said  bank,  and  its  ability  to  carry  on  its  business, 
and  defendant  says  that  at  that  time  the  said  bank  was  insolvent, 
and  unable  to  continue  its  business  under  the  laws  of  the  State  of  New 
York,  which  was  well  known  to  its  said  officers  above  mentioned,  and 
that  the  said  statement  was  made  as  an  inducement  to  the  defendant 
to  sign  the  said  bond. 

And  defendant  has  no  knowledge  nor  information  sufficient  to  form 
a  belief  as  to  the  allegations  of  the  second  and  fourth  paragraphs  of 
the  complaint,  and  therefore  denies  the  same. 

Wherefore  defendant  demands  judgment  that  the  complaint  be  dis- 
missed, with  costs. 

SCTJDDER  &  CARTER, 
Defendant's  Attorneys. 
City  and  County  of  New  York,  ss.: 

George  Hencken,  Jr.,  being  duly  sworn,  says,  that  he  has  read  the 
foregoing  complaint,  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and  as 
to  those  matters  he  believes  it  to  be  true. 

GEORGE  HENCKEN,  Jr. 

Sworn  to  before  me,  this  14th  ) 
day  of  September,  1876.        j 

Saml.  B.  Caldw^bll, 
Notary  PuUic,  Queens  Go.,  N.  Y. 


NEW  YORK  SUPREME  COURT, 

Samuel   H.  Hurd,  as   receiver  of   the  Third  Avenue  Savings  Bank, 
^\&mi\W,  against  William  D.  Bkuns,  defendant. 
Su?nmons  for  a  money  demand  on  contract. 
To  the  defendant : 

You  are  hereby  summoned  and  required  to  answer  the  complaint 
in  this  action,  of  which  a  copy  is  herewith  served  upon  you,  and  to 
serve  a  copy  of  your  answer  to  the  said  complaint  on  the  subscriber 
at  his  office,  No.  3  Nassau  street,  in  ^he  city  of  New  York,,, within 
twenty  days  after  the  service  hereof,  exclusive  of  the  day  of  such  ser- 
vice ;  and  if  you  fail  to  answer  the  complaint  within  the  time  afore- 
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said  the  plaintiflfin  this  action  will  take  Judgment  against  you  for  the 
sum  of  $300,  with  interest  from  the  38th  day  of  January,  1872,  besides 
the  costs  of  this  action. 

M.  A.  DAYTON,  Jr., 
Plainti/f's  Attorney,  31  Nassau  street,  N.  Y. 
Dated  July  24,  1876. 


NEW  YORK  SUPREME  COURT. 

Samuel  H.  Hurd,  as   receiver  of   The  Third  Avenue  Savings  Banli, 
plaintiff,  against  William  D.  Bruns,  defendant. 

City  akd  County  of  New  York,  ss.: 

Samuel  H.  Hurd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
the  plaintiff  in  this  action,  by  M.  A.  Dayton,  Jr.,  his  attorney,  com- 
plains of  William  D.  Bruns,  defendant  in  this  action,  and  alleges  as 
follows : 

First.  That  heretofore,  to  wit,  on  the  twenty-eighth  day  of  January, 
one  thousand  eight  hundred  and  seventy-two,  at  the  city  and  county 
of  New  York  aforesaid,  the  above-named  defendant,  together  with 
David  Morgan,  James  Stephens,  Daniel  Bates,  William  A.  Darling, 
Andrew  Stevens,  T.  VY.  Decker,  James  Owens,  W.  B.  Harison,  William 
S.  Opdyke,  S.  D.  Moulton,  George  Hencken,  Jr.,  John  H.  Lyon, 
John  Lacey,  and  Spencer  K.  Green,  made  their  certain  bond  or 
writing  obligatory,  bearing  date  the  day  and  year  last  aforesaid,  and 
sealed  with  their  seals,  whereby,  in  consideration  that  the  said  The 
Third  Avenue  Savings  Bank  of  the  city  of  New  York,  upon  the 
request  of  them  and  each  of  them  thereby  made,  should  continue  its 
ordinary  business  after  the  1st  day  of  January,  1873,  they  and  each  of 
them  bound  themselves  severally,  each  for  himself,  his  heirs, 
executors  and  administrators,  and  not  one]  for  the  other,  to  pay  unto 
thesaidThe  Third  Avenue  Savings  Bank  of  the  city  of  New  York,  its 
successors  or  assigns,  during  the  year  one  thousand  eight  hundred  and 
seventy-three,  each  the  sum  of  $600,  or  so  much  thereof  as  should  be 
necessary  to  enable  the  said  savings  bank  to  supplement  any  deficiency 
in  its  income  to  make  its  payments  of  interest  and  expenses  during 
the  said  year,  the  said  payments  to  be  made  on  the  thirtieth  days  of 
June  and  December. 

And  the  plaintiff  further  alleges,  that  it  was  thereby  further 
expressly  agreed  between  the  said  defendant  and  the  other  above- 
named  persons  and  the  said  The  Third  Avenue  Savings  Bank,  that 
the  payments  to  be  made  on  account  of  the  principal  sums  in  said 
bond   or  writing  obligatoiy  mentioned,  should  not  constitute  or  be 
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a  lien  or  debt  against  the  said  The  Third  Avenue  Savings  Bank,  except 
that  all  payments  so  to  be  made  should  be  a  lien  upon  any  actual  sur- 
plus acquired  by  it,  exceeding  the  sum  of  $50,000,  and  should  be 
repaid  by  the  said  bank  after  it,  the  said  bank,  in  the  ordinary  course 
of  its  business,  should  acquire  a  surplus  exceeding  the  said  sum  of 
$50,000,  and  upon  the  order  of  the  board  of  trustees  of  the  said  bank. 

Second.  And  the  plaintiff  further  alleges,  that  afterward  and  on 
or  about  the  4th  day  of  October,  A.  D.  1875,  in  a  certain  action  then 
pending  in  this  court,  wherein  the  People  of  the  State  of  New  York 
were  plaintiffs  and  the  said  The  Third  Avenne  Savings  Banli  were 
defendants,  it  was,  amongst  other  things,  ordered,  adjudged  and 
decreed  by  this  court  that  the  said  The  Third  Avenue  Savings  Bank, 
the  defendant  in  said  action,  be  and  it  was  thereby  dissolved,  and 
from  thenceforth  it  determine  and  cease  to  exist  as  a  body  corporate, 
which  judgment  is  now  in  full  force  and  effect;  and  that  after  the 
execution  and  delivery  of  the  said  bond  or  writing  obligatory  as  afore- 
said, the  said  The  Third  Avenue  Savings  Bank  did,  at  the  request  of 
the  said  defendant  and  the  other  above-named  persons,  and  each  of 
them,  continue  its  ordinary  business  from  and  after  the  said  1st  day  of 
January,  A.  D.  1873,  to  and  including  the  said  4th  day  of  October, 
A.  D.  1875,  when  it  was  dissolved  by  the  said  judgment  of  the  court, 
and  ceased  to  exist  as  a  body  corporate  as  aforesaid. 

Third.  Aud  the  plaintiff  further  alleges  that  the  said  defendant 
paid  to  the  said  The  Third  Avenue  Savings  Bank,  on  account  of  his 
liabilities  upon  the  said  bond  or  writing  obligatory,  the  sum  of  $300. 

Fourth.  And  the  plaintiff  further  alleges,  upon  information  and 
belief,  that  after  the  execution  and  delivery  of  the  said  bond  or 
writing  obligatory,  by  the  said  defendant,  and  the  other  above-named 
persons  as  aforesaid,  and  during  the  year  1873,  there  was  a  deficiency 
in  the  income  of  the  said  The  Third  Avenue  Savings  Bank,  appli- 
cable to  the  payment  of  interest  and  expenses  in  said  bond  or  writing 
obligatory  mentioned,  during  said  year,  wliich  deficiency  amounted 
to  the  sum  of  $10,000,  and  upwards.  And  the  plaintiff  further 
alleges  that  the  said  defendant  did  not,  within  the  said  year  1873,  or 
at  any  time  thereafter,  pay  to  the  said  The  Third  Avenue  Savings 
Bank,  the  said  sum  of  $600  in  said  bond  or  writing  obligatory  men- 
tioned, or  any  part  thereof,  except  the  sum  of  $300  ;  and  he  further 
alleges  that  the  said  The  Third  Avenue  Savings  Bank  did  not  at  any 
time  between  the  day  of  the  date  of  the  said  bond  or  writing  obliga- 
tory and  the  day  of  the  date  of  said  judgment,  in  the  second  para- 
graph of  this  complaint  mentioned,  acquire  an  actual  surplus  exceed- 
ing or  beyond  the  amount  of  $50,000,  nor  did  it,  the  said  The  Third 
Avenue  Savings  Bank,  at  any  time  between  the  dates  last  aforesaid, 
acquire  any  actual  surplus  whatever. 
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Fifth.  And  the  plaintiff  further  alleges  that,  by  an  order  duly  made 
and  entered  in  the  aforesaid  and  above-mentioned  action,  wherein  the 
people  of  the  State  of  New  York  were  plaintiffs,  and  the  said  The 
Third  Avenue  Savings  Bank  was  defendant,  on  the  6th  day  of  Decem- 
ber, 1875,  he,  the  said  plaintiff,  was  appointed  receiver  of  all  the 
stock,  property,  things  in  action  and  effects,  real  and  personal,  of  the 
said  The  Third  Avenue  Savings  Bank,  upon  his  execnting  to  the 
people  of  the  State  of  New  York  a  bond  in  the  form  and  penalty  pre- 
scribed by  said  order,  and  to  be  approved  by  a  justice  of  said  court 
and  filed  with  the  clerk  of  the  county  of  Albany. 

And  the  plaintiff  further  alleges  that  he  has,  in  all  respects,  fully 
complied  with  the  requirements  of  said  order,  and  that  he  has  exe- 
cuted the  bond  in  the  form  and  penalty  required  by  said  order,  and 
that  the  same  has  been  duly  approved  and  filed,  as  by  said  order  was 
also  required,  and  that  he,  this  plaintiff,  has  entered  upon  the  duties 
and  trusts  conferred  upon  him  by  said  order,  and  has  ever  since  con- 
tinued to  perform  said  duties  and  trusts  so  conferred  upon  him  as 
such  receiver,  and  that  the  said  bond  or  writing  obligatory,  form  a 
part  of  the  assets  and  property  of  the  said  The  Third  Avenue  Savings 
Bank  which  came  to  the  hands  of  this  plaintiff  as  such  receiver. 

Sixth.  And  the  plaintiff  further  alleges  that,  prior  to  the  com- 
mencement of  this  action  at  the  city  of  New  York  aforesaid,  he, 
the  said  plaintiff,  duly  demanded  the  said  sum  of  three  hundred 
dollars,  mentioned  in  said  bond  or  writing  obligatory,  of  and  from 
the  said  defendant,  William  D.  Bruns,  who  then  and  there  neglected 
and  refused -to  pay  the  same  or  any  part  thereof,  and  he  is  now  justly 
indebted  to  this  plaintiff,  receiver  as  aforesaid,  upon  the  aforesaid 
bond  or  writing  obligatory,  in  the  said  sum  of  1300,  with  interest 
thereon  from  the  28th  day  of  January,  1873. 

Wherefore  the  plaintiff  demands  judgment  against  the  said  defend- 
ant for  $300,  with  interest  thereon  from  the  said  2Sth  day  of  Janu- 
ary, A.  D.  1873,  and  for  the  costs  of  this  action. 

M.  A.  DAYTON,  Jr., 
Attorney  for  Plaintiff,  31  Nassau  street,  N.  Y. 
City  and  County  of  New  York,  5s.  .• 

Samuel  H.  Hurd,  the  plaintiff  in  this  action,  being  duly  sworn, 
says  that  the  foregoing  complaint  is  true  of  his  own  knowledge,  except 
as  to  the  matters  which  are  therein  stated  on  information  and  belief, 
and  as  to  those  matters  he  believes  it  to  be  true. 

SAMUEL  H.  HURD, 

Receiver,  etc. 
Sworn  to  this  39th  dav  of  I 
July,  1876.      "         S 

James  H.  Wynne, 
notary  Public,  City  and  County  of  New  York. 
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SUPREME    COURT.  — City   and   County   of  New   York. 

No.  1. 
Samuel  H.  Hurd  against  G-eorge  Hencken,  Jr. 

The  defendant,  by  Scudder  &  Carter,  his  attorneys,  answers  the  com- 
plaint of  the  plaintiff,  and  alleges: 

That  it  is  true  that  this  defendant  and  the  other  persons  named  in 
said  complaint  executed  the  bond  therein  described,  which  contained 
other  terms  and  conditions  besides  those  alleged  and  to  which  this 
defendant  refers  when  the  same  shall  be  produced  on  the  trial  of  this 
cause  —  and  defendant  denies  that  there  was  any  consideration  for 
said  bond,  and  alleges  that  the  same  was  void  and  illegal,  for  that 
the  same  was  procured  to  be  signed  by  this  defendant  by  the  other 
parties  thereto  named  in  the  complaint,  who  were,  and  some  of  whom  for 
a  long  time  had  been,  the  trustees  and  officers  of  said  Third  Avenue 
Savings  Bank,  which  had  theretofore  for  many  years  carried  on  the 
business  of  a  bank  for  savings  in  the  city  of  New  York  under  the 
control  of  said  persons  as  its  officers;  that  defendant,  during  his 
absence  in  Europe  in  the  year  1872,  without  any  procurement  on  his 
part,  had  been  elected  a  trustee  of  said  bank,  of  which  election  he 
first  received  notice  some  time  after  bis  return  from  Europe  in 
October,  1872,  and  that  he  never  attended  any  meeting  of  said  trus- 
tees, or  took  any  part  in  the  affairs  of  said  bank  until  the  month  of 
December,  1872  ;  that  on  the  twenty-eighth  day  of  said  month,  when 
the  said  bond  was  executed,  defendant  was  wholly  ignorant  of  the 
affairs  of  said  bank,  or  of  its  property,  or  the  value  thereof,  or  what 
and  for  what  purpose  it  had  liabilities,  except  such  information  as  was 
on  that  day  furnished  by  a  statement  then  and  there  presented  by 
its  officers  showing  such  assets  and  indebtedness,  and  representing 
that  the  said  assets  were  of  the  probable  value  of  11,440,396,  but 
were  estimated  by  the  said  officers  at  *1,564,938.90,  and  produced  an 
income  of  $87,5r)l,  and  that  the  liabilities  of  said  bank,  exclusive  of 
the  sum  of  $99,939  for  salaries,  taxes  and  other  items,  was  $1,536,253.51, 
which  statement  and  valuation  of  assets  was  false  and  fraudulent,  and 
was  intended  to  deceive,  and  did  deceive  defendant  as  to  the  condition 
of  said  bank  and  its  ability  to  cany  on  its  business,  and  defendant 
says  that  at  that  time  the  said  bank  was  insolvent  and  unable  to  continue 
its  business  under  the  laws  of  the  State  of  New  York,  which  was  well 
known  to  its  said  officers  above  mentioned,  and  that  the  said  state- 
ment was  made  as  an  inducement  to  the  defendant  to  sign  the  said 
bond,  and  tliat  the  said  officers  thereafter,  and  on  the  1st  day  of  Jan- 
uary, 1873,  made  a  report  to  the  Superintendent  of  the  Banking  Depart 
mentof  the  State  of  New  York,  wherein  they  included  the  said  bondas 
assets  of  the  said  bank  at  the  sum  of  $100,000,  for  which  purpose  the 
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said  ofiBcers  of  said  bank  had  procured  the  same  to  be  executed ;  and 
that  such  statement  and  the  said  use  of  said  bond  was  wholly  un- 
authorized by  defendant. 

And  defendant  has  no  knowledge  nor  information  suflS.cient  to  form 
a  belief  as  to  the  allegations  of  the  second  and  fifth  paragraphs  of 
the  complaint,  and  therefore  denies  the  same. 

Wherefore  defendant  demands  judgment  that  the  complaint  be  dis- 
missed, with  costs. 

SCUDDER  &  CARTER, 

Defendant's  Attorneys. 

City  k:sd  County  of  New  Yoek,  ss.  : 

George  Hencken,  Jr.,  being  duly  sworn,  says  that  he  has  read  the 
foregoing  complaint,  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 

GEO.  HENCKEN,  Jr. 

Sworn  to  before  me,  this  13th  ) 
day  of  September,  1876.      f 

Hbney  D.  Hotchkiss, 

Notary  Public,  Kings  County. 


NEW  YORK  SUPREME  COURT. 

Samuel  H.  Hued,  as  receiver  of  the  Third  Avenue  Savings  Bank, 
against  William  D.  Bruns. 

Action  No.  %,for  $300. 

The  above-named  defendant,  in  answer  to  the  complaint  in  this 
action,  respectfully  shows  unto  this  court: 

First.  That  there  was  no  other  or  further  consideration  for  the 
execution  by  him  of  the  bond  or  writing  obligatory  set  forth  in  the 
said  complaint  than  is  stated  upon  the  face  thereof. 

Second.  That  this  defendant  joined  in  and  executed  the  said  bond 
or  writing  obligatory  sot  forth  in  the  said  complaint  in  good  faith, 
and  with  an  honest  desire  to  sustain  the  said  bank,  and  to  enable  it 
to  continue  business,  and  believing  that  the  best  interests  of  the 
depositors  would  be  subserved  thereby.  That'  this  defendant  was 
induced  to  form  such  judgment  and  to  execute  said  bond  or  writing 
obligatory  by  relying  entirely  upon  a  report  upon  the  condition  of 
the  said  bank,  made  at  the  time  of  the  execution  of  the  said  bond,  by 
a  committee  then   before  appointed  by  the  board  of  trustees  of  the 
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said  bank,  to  investigate  and  report  upon  its  condition,  which  report 
this  defendant  believed  to  be  true.  That  in  and  by  the  said  report 
it  appeared  and  was  stated  that  under  the  most  favorable  aspect  there 
was  a  deficiency  of  assets  to  meet  the  liabilities  of  said  bank  of  some- 
thing less  than  $100,000,  and  by  the  said  report  it  also  appeared,  and 
was  stated,  that  there  was  due  at  the  date  thereof  to  the  depositors  of 
said  bank  the  sum  in  said  report  stated,  whereas,  in  truth  and  in 
fact,  there  was  at  that  time  due  to  the  said  depositors  at  least 
$60,000  more  than  was  stated  in  said  report,  of  which  fact  this 
defendant  was  entirely  ignorant  at  the  time  he  executed  said  bond, 
and  that  had  he  known  or  been  informed  of  such  discrepancy  he 
would  never  have  executed  the  same.  He  therefoxe  denies  that  there 
is  any  amount  justly  due  and  owing  the  said  plaintiff  upon  the  said 
bond  or  writing  obligatory,  whatever. 

W.  B.  HAEISON, 

Attorney  for  Defendant. 

City  and  Couistty  of  New  York,  ss.  : 

William  D.  Bruns,  the  above-named  defendant,  being  duly  sworn, 
saith  that  the  foregoing  is  true  of  his  own  knowledge,  except  'as  to 
those  matters  that  are  therein  stated  to  be  on  information  and  belief, 
and  as  to  those  matters  he  believes  it  to  be  true. 

W.  D.  BRUNS. 

Sworn  to  before  me,  this  27th  ) 
day  of  September,  1876.       j 

Jambs  C.  Db  La  Mare, 

Notary  Puhlic,  N.  Y.  Co. 


NEW  YORK  SUPREME  COURT. 

Samuel  H.  Hued,  as  receiver  of  the  Third  Arenue  Savings  Bank, 
against  William  B.  Haeison. 

Action  No.  2,  for  $600. 

The  above-named  defendant,  in  answer  to  the  complaint  in  this 
action,  respectfully  shows  unto  this  court : 

First.  That  there  was  no  other  or  further  consideration  for  the 
execution  by  him  of  the  bond  or  writing  obligatory  set  forth  in  the 
said  complaint  than  is  stated  upon  the  face  thereof. 

Second.  That  this  defendant  joined  in  and  executed  the  said  bond 
or  writing  obligatory  set  forth  in  the  said  complaint  in  good  faith 
and  with  an  honest  desire  to  sustain  the  said  bank  and  to  enable  it  to 
103 
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continue  business,  and  believing  bbafc  the  best  interests  of  the  depos- 
itors would  be  subserved  thereby.  That  this  defendant  was  induced 
to  form  such  judgment  and  to  execute  sucli  bond  or  writing  obliga- 
tory by  relying  entirely  upon  a  report  upon  the  condition  of  the 
said  bank  made  at  the  time  of  the  execution  of  the  said  bond  by  a 
committee  then  before  appointed  by  the  board  of  trustees  of  the  said 
bank  to  investigate  and  report  upon  its  condition,  which  report  this 
defendant  believed  to  be  true.  That  in  and  by  the  said  report  it 
appeared  and  was  stated  that,  under  the  most  favorable  aspect,  there 
was  a  deiiciency  of  assets  to  meet  the  liabilities  of  said  bank,  of  some- 
thing less  than  $100,000;  and  by  the  said  report  it  also  appeared 
and  was  stated  that  there  was  due  at  the  date  thereof  to  the  deposi- 
tors of  said  bank  the  sum  in  said  report  stated,  whereas,  in  truth  and 
in  fact,  there  was  at  that  time  due  to  the  said  depositors  at  least 
$60,000  more  than  was  stated  in  said  report,  of  which  fact  this 
defendant  was  entirely  ignorant  at  the  time  he  executed  said  bond, 
and  that  had  he  known  or  been  informed  of  such  discrepancy  he 
would  never  have  executed  the  same.  He,  therefore,  denies  that 
there  is  any  amount  justly  due  and  owing  the  said  plaintiff  upon  the 
said  bond  or  writing  obligatory,  whatever. 

W.  B.  HAEISON,  Deft  inperson. 

City  and  Couij"tt  of  New  Yoke,  sg. : 

William  B.  Harison,  the  above-named  defendant,  being  duly  sworn, 
saith  that  the  foregoing  answer  is  true  of  his  own  knowledge,  except 
as  to  those  matters  that  are  therein  stated  to  be  on  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

W.  B.  HARISON. 

Sworn  before  me,  this  27tli  day  ) 
of  September,  1876.  [ 

Jas.  C.  Db  La  Mare, 

Notary  Public,  N.   Y.  Co. 


NEW  YOEK  SUPEEMB  COURT. 

Samuel  H.  Hubd,  as  receiver  of  The  Third  Avenue  Savings  Bank, 
against  James  Oweks. 

Second  Suit. 

The  defendant,  answering  the  complaint  of  the  plaintiff  in  this 
action,  respectfully  shows  unto  the  court: 

First.  That  this  defendant  alleges  that,  at  the  time  of  the  making 
of  the  bond  mentioned  in  the  complaint,  the  said  The  Tliird  Avenue 
Savings  Bank  was  insolvent,  and  the  property  and  assets  thereof  were 
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insufficient  to  pay  the  depositors  tliereof  the  full  amount  that  was 
due  them,  and  the  said  fact  was  well  known  to  the  said  bank  and  the 
trustees  thereof,  and  to  Daniel  C.  Howell,  the  person  who,  at  said  time, 
was  Superintendent  of  the  Banks  of  the  State  of  New  York,  and  the 
said  bank  was  liable  at  law  to  have  been  put  into  immediate  liquida- 
tion, and  it  was  the  legal  and  lawful  duty  of  the  said  Superintend- 
ent of  Banks  to  have  placed  the  said  bank  into  liquidation  and  to 
have  the  same  wound  up,  but  instead  of  so  doing  and  in  pursuance  of 
an  illegal  and  unlawful  agreement,  at  said  time  entered  into  by  and 
between  the  said  bank  and  said  Superintendent  of  Banks,  for  the  pur- 
pose of  evading  and  avoiding  a  compliance  with  the  law  in  that  behalf 
the  said  bond  was  made  and  not  otherwise. 

That  said  agreement,  bond  and  all  proceedings  connected  there- 
with, were  and  are  in  contravention  of  law  and  fatally  and  wholly 
void. 

Second.  And  this  defendant  further  alleges  that  no  consideration 
whatever  was  paid  or  given  by  the  said  The  Third  Avenue  Savings 
Bank  to  this  defendant  for  the  said  bond  or  the  making  thereof,  nor 
did  this  defendant  ever  receive  any  consideration  therefor  or  benefit 
thereby,  but  the  same  was  made  by  this  defendant  solely  for  the 
accommodation  of  the  said  The  Third  Avenue  Savings  Bank  and  not 
otherwise,  and  this  defendant  denies  that  there  is  any  sum  whatever 
due  to  plaintiff  from  this  defendant  on  account  thereof 

TJiird.  This  defendant  alleges  that  all  of  the  trnstees  of  said  The 
Third  Avenue  Savings  Bank  did  not  sign,  execute,  acknowledge  and 
deliver  the  said  alleged  bond;  that  William  Laimbeer,  Severn  D. 
Moulton,  Charles  B.  Cornell,  Philip  J.  Seiter  and  Leander  Stone,  who 
were  at  the  said  time  trustees  of  said  bank,  did  not  sign,  execute, 
acknowledge  or  deliver  the  said  be  nd. 

Wherefore  defendant  demands  judgment  that  the  complaint  herein 
be  dismissed  with  the  costs  of  this  action. 

CULVER  &  WRIGHT, 
Def'fs  Att'ys,  133  Nassau  Street,  New  York. 

City  and  County  of  New  Yoek,  ss.  : 

James  Owens,  being  duly  sworn,  says  that  he  is  the  defendant  in 
the  above-entitled  action;  that  he  has  read  the  foregoing  answer  and 
knows  the  contents  thereof;  that  the  same  is  true  of  his  own  knowl- 
edge, except  as  to  the  matters  therein  stated  on  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

JAMES  OWENS. 
Sworn  to  before  me,  this  39th  ) 
day  of  September,  1876.      j 

H.  B,  Dbnison, 

Notary  Public,  Kings  Co. 
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Schedule  A,  annexed  to  report  of  S.  H.  Hurd,  receiver  of  The  Third 
Avenue  Savings  Batik,  in  the  city  of  Neic  York,  verified  January 
14,  l?,1&,  filed  in  the  office  of  the  clerk  of  the  city  and  county  of  New 
York,  January  15,  1876. 

Banking-house,  Third  avenue  and  Twenty-sixth  street. .  I55,00(t  00 

House  and  lot,  Fifth  avenue,  above  Eighty-flfth  street. .  34,000  00 

Lot  and  brick  stable.  Twenty-sixth  street 6,-500  00 

East  lot.  One  Hundred  and  Fifty- ninth  street,  $3,850  00 

West  lot.  One  Hundred  and  Fifty-ninth  street,     1,130  00 

4,980  00 

House  and  lot  No.  19  East  Forty-sixth  street 1,600  00 

House  and  lot  No.  28  East  Forty-seventh  street 5,100  00 

House  and  lot  No.  31  East  Forty-sixth  street 1,550  00 

House  and  lot  No.  33  East  Forty-sixth  street 1 ,  575  00 

House  and  lot  No.  36  East  Forty-ninth  street 7, 600  00 

Lot   at  Yonkers 3,250  00 

House  and  lot  No.  25  Bast  Forty.-sixth  street 1 ,  600  00 

Tarrytown  property 15,865  66 

Ten  per  cent  on  sale,  7  East  Forty-sixth  street 275  00 

$137,945  66 


NEW  YOEK  SUPEEME  OOUKT. 

The  People   of  the   State  of  New  York  against  The  Thikd 
Avenue  Savings  Bank. 

To  the  Honorable  the  Supreme  Court  of  the  State  of  Neiv  York : 

The  undersigned  who  were  appointed  by  an  order  of  this  court 
bearing  date  the  39th  day  of  January,  A.  D.  1876.  to  aid  and  assist 
the  receiver  herein,  in  making  an  inventory  and  appraisement  of  all 
the  property,  real  and  leasehold,  and  of  the  securities  and  assets  of  the 
said  The  Third  Avenue  Savings  Bank,  and  which  have  come  to  the 
hands  of  the  said  receiver  do  respectfully  report  that  in  pursuance 
to  the  requirements  of  said  order,  we  hare  appraised  the  value  of  the 
real  and  leasehold  property  and  the  securities  and  assets  of  the  said 
The  Third  Avenue  Savings  Bank  which  have  come  to  the  hands  of 
the  said  receiver,  and  that  the  schedules  hereto  annexed  and  marked, 
respectively,  A,  B  and  0,  contain  a  description  of  the  property  so 
appraised  by  us  and  its  value. 

All  of  which  is  respectfully  submitted. 

E.  G.PEOLSTON. 

B.  Z.'LAWEBNCE. 

A.  N.  HUED, 

Receiver. 
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SCHEDULE  A. 

Appraised  value. 

Banking-house  Twenty-sixth  street  and  Third  avenue. .  $75,000  00 

Stable,  Twenty-sixth  street 13,500  00 

House  and  lot,  3«   East  Forty-ninth  street,  $25,000  less 

mortgage,  $14,000 11,000  00 

House  and  lot,  Fifth  avenue  and  Eighty-fifth  street 42, 000  00 

House  and  lot.  One  Hundred  and  Fifty-ninth  street 4,000  00 

House  and  lot,  Yonkers 5,000  00 

80,\0-g-  acres,  Tarrjtown,  $500  per  acre 40 ,  350  00 


$190,350  00 
SOHEDUL]^  B. 

Gd.  rent.    Mortgage   Appr'd  value  Equity 

House  and  lot,  7  E.  46th  street...  $1,200  $8,500  $12,000  $3,500 
House  and  lot,  19  E.  46th  street...  1,075  8,500  12,000  3,500 
House  and  lot,  21  E.  46th  street.. 
House  and  lot,  23  E.  46th  street . , 
House  and  lot,  25  E.  46th  street. 
House  and  lot,  28  E.  47th  street., 


1,000 

8,500 

13,000 

3,400 

1,000 

8,500 

12,000 

3,500 

1,000 

8,500 

12,000 

3,500 

1,025 

8,500 

15,000 

6,500 

824,000 


SCHEDULE  C. 
Bonds  and  Mortgages. 

Appraised  value 
of  security.  Appraised  value. 

St.  Paul's  Church,  Ellenville,  N.  Y.  (in 

litigation) $500  00     

J.  C.  De  La  Mare,  Mott  Haven 5,500  00  $4,000  00 

E.  Goodchild,  Tenth  Avenue   and  One 

Hundred  and  Fifty-ninth  street. ...         10,000  00  7,000  00 

I.    Frenchnecty,    Mott  Haven    (Mort-  ] 

$5,000  :  m.  sp.,  $4,500) 1  ^  „„„  „„ 

L.   Siennis,    Mott  Haven    (mortgage,  \       l^-^OO  ^^  500  00 

$5,000  ;  m.  sp.,  $4,500) j 

J.  Stephenson,  New  Eochelle 26 ,  000  00  12 ,  000  00 

Susan  M.  Fisher,  Englewood,  N.  J. . .  7,500  00  5,000  00 
A.  B.  Mills,  One  Hundred  and  Fifty- 
eighth    street     and    Tenth    avenue 

(mortgage,  $16,000  ;  m  sp.,  $12,000)  30,000  00  4,000  00 

Eev.E.M.  Glym,  West  Farms 10,500  00  7,300  00 

0.  N".  Pierson,  Bloomfield,  N.  J 8,000  00  5,600  00 


832  _ 

Appraised  value 

of  security  Appraised  value. 

S.  Kenyon  &  Delauey,  Pelham  Bridge,         $12,000  00  $6,000  00 

W.W.Green,  Fifth  avenue  and  Eiglity- 

fifth  street  (first  mortgage,  $25,000),  42,500  00  17,500  00 

L.F.  Haskell,Fifth  avenue  and  Eighty- 
fifth  street  (first  mortgage,  $27,500),  42,500  00  15,000  00 

Jno.  Mallory,  Tarrytown 25,000  00  15,000  00 

J.  K.  Felter,  New  Brunswick  and  Eliza- 
beth        5,000  00  3,000  00 

W.  0.  Phelps,  Elizabeth 12,000  00  7,500  00 

W.  C.Phelps,  Jersey  City 8,000  00  4,500  00 

N.  W.  Dinmock,  Elizabeth  (this  a 
mortgage  of  $55,000 ;  judgment  of 
foreclosure  entered  for  $87,671.23, 
on  about  40  acres  of  land  of  which 
28  acres  in  the  town  of  Linden  and 
the  balance  in  Elizabeth ;  on  the 
latter  there  are  taxes  and  assessments 
amounting  to  about  $15,000,  towards 
which    the    bank    has    a    deposit     of 

$25,000 

Empire  Laundry,  Fifty-fourth  street. ...     29,000  00 

Stocks. 

7,000  00  Tennessee  bonds 42  per  cent 

100,000  00  Louisiana  bonds   33  per  cent 

8,500  00  Alabama  bonds  (1880) 28  per  cent 

20,000  00  Virginia  Cons'd  (1886) 30  per  cent 

1,800  00  Virginia  Consolidated 45  percent 

66  67  Fractional  CertiScates 45  per  cent 

933  33  Funded  Certificates 9  per  cent 

108  00  Interest  Certificates 12  per  cent 

Furniture  and  fixtures 

Trustees'  bond,  due  in  -June  (knowing 
no  reason  why  this  bond  should  not 
be  good  and  collectible,  we  have 
extended  it  at  its  face  value 115,000  00 


45,000 

00 

20,000 

00 

2,940 

00 

33,000 

00 

13,580 

00 

6,000 

00 

810 

00 

30 

00 

83 

99 

12 

96 

1.000 

00 

$351,856  95 


STATE  OF  NEW  YORK. 

City  and  County  of  Albany. 

Clerh's  Office, 

I,  Wm.  E.    Haswell,   clerk  of   the   said  city   and  county,  and  also 
clerk  of  the  Supreme  Court  and  county  courts,  being  courts  of  record 
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held  therein,  do  hereby  certify  that  I  have  compared  the  annexed 
copy  appraisement  with  the  origimil  thereof,  filed  in  this  ofiBce  on  the 
35th  day  of  April,  1876,  and  that  the  same  is  a  correct  transcript  there- 
from and  of  the  whole  of  said  original. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
oflfinial  seal  this  26th  day  of  July,  1877. 

WM.  B.  HASWELL, 
Clerk. 

Mr.  Tracy  —  I  now  propose  to  take  up  the  People's  Savings  Bank. 

Hbistry  L.  Lamb   being  recalled  on   behalf  of   the  State   further 
testified : 
Examined  by  Mr.  Tracy  : 

Q.  Mr.  Lamb,  will  you  produce  the  report  of  the  People's  Savings 
Bank  of  July  1,  1873;  received  some  time  in  August,  1873?  A. 
[Witness  produces  paper.] 

Q,  This  is  the  document  ?     A.   Yes,  sir. 

Q.  Are  these  the  schedules  that  came  with  it  ?     A.  Yes,  sir. 

Q.  Schedule  A  and  so  on  ?     A.   They  are. 

Q.  Did  this  letter  come  with  them  that  I  show  you  ?  A.  I  cannot 
tell  whether  it  came  with  the  report  or  came  outside  of  it ;  it  is  of  the 
same  date. 

Q.  Will  you  state  whattime  that  arrived  at  the  department  ?  A. 
The  filing  will  show. 

Q.  I  do  not  see  any  filing  '^     A.  "  Eeceived  August  16,  1873." 

Mr.  Tracy — I  will  read  over  this  report. 

Mr.  McGdire — I  desire  to  make  the  same   objection  to   the  recep- 
tion of   this   report  as  to  the   others,  on  the  ground  that  there  is  no 
charge  either  in  the  message  of  the  governor  or  the  accompanying  docu 
ments  as  to  any   dereliction  of  duty  upon  the  part  of  the  superinten- 
dent arising  from  the  reception  of  this  report. 

The  President — The  chair  supposes  the  object  of  the  testimony  to 
be  the  same  as  in  the  other  cases. 

Mr.  Tracy — It  is  offered  with  the  same  view ;  yes  sir  ;  to  show 
insolvency. 

The  President — The  chair  is  of  the  opinion  that  it  is  competent; 
if  any  Senator  desires  to  have  the  question  submitted  to  the  Senate  the 
chair  will  do  so. 

Mr.  McGuiRE — Mr.  President,  I  hardly  understand  upon  what 
grounds  the  counsel  claim  the  admissibility  of  this  proof. 

The  Pkesidknt — The  counsel  claims  it  to  be  admissible  for  the 
purpose  of  showing  the  condition  of  the  bank  and  the  knowledge  of 
the  Superintendent  in  relation  thereto. 

Mr.  McGuiRE  —  Mr.  President,  under  which  charge  do  you  claim  it 

s  admissible  ? 
i 
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Mr.  Tkacy  —  It  is  under  the  general  charges  in  respect  to  this  bank, 
all  contained  in  the  communications  from  the  Governor,  and  in  the 
matter  transmitted,  dealing  with  the  insolvency  of  the  institution. 

Beport  of  the  People's  Savings  Bank,  an  mcorporated  institution  for 
savings,  of  its  condition  on  the  l.st  day  of  July,  1873,  made  to  the 
Superintendent  of  the  Banking  Department,  as  required  by  chapter 
136  of  the  Laws  of  1857. 

Eesouroes. 

1.  Bonds   and    mortgages,   as   per    Schedule   A,   hereto 

annexed  $119,000  00 

2.  Stock  investments,  as  per  Schedule  B,  hereto  annexed,       91,810  00 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule   0, 

hereto  annexed 4,800  00 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpo- 

rations, as  per  Schedule  D,  hereto  annexed 

5.  Amount  loaned  on  personal  securities,  as  per  Schedule 

B,  hereto  annexed 

6.  Ktal  estate,  standing  on  books,  at  $  ;  market 

value,  6  ;  cost,  

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  F,  hereto  annexed 23,019  55 

8.  Cash  on  hand  not  deposited  in  bank 15,381  64 

9.  Amount  of  assets  not  included   under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed 79,632  67 

$333,643  86 

Liabilities. 

1.  Amount  due  depositors $313,471  59 

Principal   $306,236  26 

Interest  credited  for  the   1st   of  July, 

1873 7,2.35  33 

2.  Other  liabilities,  viz.  : 

3.  Excess  of  assets  over  liabilities 


STATE  OF  NEW  YORK,  | 
County  of  New  York.     )     " 


Pred'k  Olmstead,  president,  and  Charles  T.  Rodgers,  secretary,  of 
the  People's  Savings  Bank,  an  incorporate  institution  for  savings, 
located  and  doing  business  at  No.  301  Third  avenue,  New  York, 
being  duly  and  severally  sworn,  each  for  himself  saith  that  the  fore- 
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going  report  aad  the  schedules  accompanying  the  same  are,  in  all 
respects,  a  true  statement  of  the  condition  of  said  institution  before 
the  transaction  of  any  business  on  the  morning  of  the  1st  day  of  July, 
one  thousand  eight  hundred  and  seventy-three,  in  respect  to  each  and 
every  of  the  items  and  particulars  above  specified,  according  to  the 
best  of  his  knowledge  and  belief 

FKEDK.  OLMSTEAD, 

President. 

CHARLES  T.  KODGERS, 

Secretary. 
Severally  subscribed  and  sworn   by  j 
both  deponents,  the  14th  day  of  j 
August,  1873,  before  me. 

Wm.  B.  Stutvesant, 
Notary  PuUic  (No.  176),  NewYorh  Oo. 

SCHEDULE  A. 


No. 


County  where  located. 


In  what  city,  village 
or  town. 


Principal 
unpaid. 


Eat'd  value  of 
mortgaged 
preniisea. 


Rate  of 

interest. 


New  York... 
New  York... 
Westchester 
New  York. . . 
New  York . . . 
New  York. .. 
New  York . . . 
New  York. . . 
New  York... 
New  York. . . 
New  York . . . 
New  York... 
New  York... 
New  York... 
Westchester 

Kings 

Kings 


New  York. 
New  York. 
Morrisania. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York 
New  York. 
New  York. 
New  York. 
New  York. 
West  Farms 
Brooklyn  . . , 
Urooklyn  . . 


$2,500 
9,000 
2,000 
4,000 
3,000 

15,000 
6,000 
7,600 

12,000 
8,000 

25,000 
6,000 
5,000 
2,500 
2,000 
2,600 
7,000 


$119,000 


$8,000 

18,000 

4,500 

9,000 

7,000 

35,000 

13,000 

16.000 

30,000 

18,000 

70,000 

13,000 

12,000 

6,000 

5,000 

6,000 

16,000 


$286,500 


Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven. 
Seven . 
Seven. 
Seven. 
Seven. 
Seven. 


SCHEDULE  B. 

Stock  Investments. 

Enumerate  stocks  in  the  following  order,  and  give  footings  to  each 
class,  viz. : 

1.  United  Stocks  and  interest  bearing  treasury  notes  or  certificates. 

2.  New  York  State  stocks. 

3.  Stocks  of  other  States. 

4.  Stocks  or  bonds  of  cities  in  this  State. 

5.  Stocks  or  bonds  of  counties. 

6.  Stocks  or  bonds  of  towns. 

7.  Stocks  or  bonds  of  villages. 

8.  Any  other  stock  or  bonds. 

104 


826 


Name  of  Stock. 

Rate  of 
interest. 

Cost. 

Par  value. 

Estimated 
market  value. 

Tennessee,  State 

6 
6 
6 

7 
7 

$660  on 

19,000  00 
46,812  50 
20,437  50 
4,900  00 

:$i,ooo  00 

20,000  00 

70,000  00 

20,000  00 

5,000  00 

$790  00 
19,100  00 

20,437  50 

Xonkers,  town .   .        

4,900  00 

$91,810  00 

$116,000  00 

SOHDEULE  C. 
Public  Stocks  upon  which  Monet  has  beek  Loaned. 


Name  of  Stock. 

Par  value. 

Am't  loaned 
thereon. 

At  what 
rate  of 
interest. 

United  States  bonds 

$4,900  00 

$4,800  00 

Seven. 

SCHEDULE  P. 
Cash  Deposited  in  Banks  ok  Trust  Companies. 


Name  of  Bank  or  Trust  Company 

Location. 

Amount  on 
deposit. 

At  what 
rate  of 
interest. 

Second  National  Bank 

Eighth  National  Bank   

5thav.and2adst. 

$2,499  87 

400  00 

98  39 

8,500  00 

n,521  29 

None. 

Man  uf acturers  and  Merchants'  Bank 

Bank  of  Metropolis 

Bull's  Head  Bank 

561  Broadway .... 
31  Union  Square. 
3d  av  and  25th  st. 

Four. 
Four. 
Four. 

$23,019  55 

SCHEDULE  G. 
Difference  Between  Mabkex  Value  and  Cost  of  the  Follow- 
ing.* 


Excess  of 

cost  over 

market  value. 


United  States  stocks 

New  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of  this 

State 

Other  stocks  and  bonds 

Real  estate 

Totals 

Difierence 


Excess  of  market 
value  over  cost. 


$230  00 


■*  If  cost  exceeds  market  value  the  diflerenoe  should  be  entered  under  the  head, 
liabilities,"  in  the  report. 


' other 


827 
Loans,  Deposits,  Investaients  oe  Assets  of  every  description' 

NOT   heretofore    ENUMERATED,  VIZ.  :  * 

Accrued  interest  (Ind.  Inst,  on  bond  of  trustees) $8,585  69 

Eevenue  and  postage  stamps 174  43 

Furniture  and  fixtures 5  373  55 

Lease  of  premises,  Third  avenue  and  Twenty-third  st.. .  10,000  00 

Bonds  of  trustees  deposited  with  the  Bank  Department,  55,000  00 


$79,632  67 


People's  Savings  Bank,  ) 

Third  Avenue,  cor.  Twenty-Third  street,  >• 
New  York,  August  15,  1873.  ) 

Superintendent  of  BanTc  Department : 

Dear  Sir— Our  president  did  not  come  into  town  until  the  middle 
of  this  week,  and  consequently  I  did  not  get  the  report  signed  and 
sworn  to  in  time  to  send  sooner. 

I  have  filled  out  every  thing  except  the  price  of  the  N"orth  Carolina 
bonds  which  I  leave  for  you  to  estimate  as  you  see  fit,  and  strike  the 
balance  accordingly. 

Yours  respectfully, 

CHAELBS  T.  EOGERS, 

Secretary. 

Mr.  Lamb  will  you  now  produce  the  report  of  Eeid  and  Smith, 
examination  of  the  same,  in  September,  1873  ? 

[Paper  produced.] 

Q.  Mr.  Lamb,  after  this  report  came  in,  was  that  under  your  con- 
sideration and  examination  ?  A.  Some  conversation  about  the 
subject. 

Q.  What  particular  part  of  it  ?  A.  Well,  there  were  two  points 
about  it ;  one  was  that  the  report  came  in  exceedingly  late  ;  another 
point  was  that  the  report  was  not  going  on. 

Q.  State  what  was  said  and  done  between  you  and  Mr.  Ellis  about 
it  ?  A.  Well,  in  the  department,  there  was  some  conversation  about 
this  report  for  July  1,  1873  ;  the  report  was  very  tardy  in  coming 
into  the  office,  and  when  it  came  in  finally,  it  was  not  complete ;  the 
value  of  North  Carolina  stocks  not  being  represented  at  all  by  the 
officers  of  the  bank,  according  to  the  provisions  of  the  law,  and  during 
the  month  Mr.  Rogers,  the  secretary  of  the  bank,  who  was  going  into 
the  country  some  where,  came  into  the  office  and  we  had  some  con- 
versation with  him  in  regard  to  the  bank,  and  its  condition. 

*  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of  course  be 
just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  investments. 
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Q.  Was  any  thing  done  about  furnishing  the  i-eport  correctly  ?  A. 
Not  that  I  recollect. 

Q.  "Will  you  state  what  passed  between  you  and  Mr.  Ellis  during 
that  period  about  this  bank?  A.  I  don't  recollect  that  we  had 
any  particular  conversation  about  that  bank  ;  we  did  have  some  talk 
about  Mr.  Kogers,  the  secretary,  and  his  visit  that  day. 

Q.  What  passed  between  you  and  Mr.  Ellis?  A.  I  told  Mr.  Ellis 
that  I  thought  Mr.  Kogers  was  an  inefficient  or  a  dishonest  man,  and 
I  did  not  think  that  he  could  successfully  manage  a  bank  ;  that  im- 
pression was  formed  from  our  talk  with  him  the  afternoon  he  was  in 
the  ofBce. 

Q.  I  would  like  to  have  you  give  pretty  fully  what  was  said  to  Mr. 
Ellis  about  this  ?  A.  I  don't  recollect  that  1  said  any  thing  more  ;  I 
expressed  the  opinion  that  I  did  not  have  much  confidence  in  the 
management  of  the  bank. 

Q.  What  was  the  next  thing  done  afterwards?  A.  I  think  Mr. 
Ellis  entertained  about  the  same  view  that  I  did  in  regard  to  its  man- 
agement, and  he  ordered  an  examination  of  the  bank  very  soon  after 
the  reception  of  this  report. 

Q.  Is  that  examination  in  your  hands  now  ?     A.  Yes,  sir. 

Q.  By  whom  was  it  made  ?  It  was  filed :  special  examination  of  the 
People's  Savings  Bank,  made  by  G.  W.  Reid  and  Isaac  Smith,  Sep- 
tember, 1873.; 

Mr.  Tkacy — I  will  read  this  in  evidence  : 

Bank  Department,         ) 
Albany,  September  3,  1873.     f 

Pursuant  to  the  authority  conferred,  and  the  duty  imposed  upon 
the  Superintendent  of  the  Banking  Department  by  chapter  693  of 
the  Laws  of  1871,  I  do  hereby  appoint  George  W.  Reed  and  Isaac 
Smith  to  examine  into  the  condition,  working  and  affairs  generally  of 
the  People's  Savings  Bank,  Few  York,  and  report  thereon  to  me  in 
detail  as  soon  as  practicable. 

Given  under  my  hand  and  official  seal  at  Albany  the  day  and  year 
first  above  written. 

D.  0.  ELLIS, 

Superintendent. 
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Statement  made  by  Isaac  Smith. 

Expenses. 

Estimated  on  the  basis  of  expenses  for  the  year  ended  July  1, 1873. 

Salaries : 

Secretary  $1,500  00 

First  clerk 1,250  00 

Second  clerk 635  00 

$3,375  00 

Rent 3,000  00 

Taxes  (on  deposits) 400  00 

Printing  and  stationery 450  00 

Advertising 200  00 

Light  and  Fuel 230  00 

Incidentals 450  00 

$8,105  00 


A  nnual  Income. 
Interest  on  bonds  and  mortgages,   7  per 

cent $119,000  00       $8,330  00 

Interest  on  Missouri  stocks,  6  per  cent 20,000  00         1,200  00 

Interest  on  Tennessee  stocks,  6  per  cent. .         1,000  00  60  00 

Interest   on    Brooklyn    city  stocks,  7  per 

cent 20,000  00         1,400  00 

Interest   on   Town  Yonkers  bonds,   7  per 

cent 5,000  00  350  00 

Interest  on  call  loans,  7  per  cent 3,700  00  259  00 

Interest  on  cash  in  banks,  4  per  cent 31,603  00         1,264  00 

$12,863  00 
Annual  Expenditures. 
Interest  to   depositors   average  .04.65   per 

cent $14,500  00 

Expenses 8,105  00 

32,605  00 

Deficiency  in  income $9,742  00 

Estimated   amount  of  increase  in   deposits  required  to 

balance  income  and  expenditures $65,000  00 

This  estimate  is  made  upon  the  basis  of  an  average  rate 
of  income  of  6f  per  cent  and  5  per  cent  on  deposits 
without  an  allowance  for  increase  in  expenses 


8.35 

Average  monthly  increase  in  deposits  from  July  1,  1873, 

to  September  1,  1873 $2,300  00 

Cost. 
Assets  on  which  interest  is  paid. 

Bonds  and  mortgages,  7  per  cent $119,000  00 

Missouri  State  bonds,  6  per  cent 19  OOO  00 

Tennessee  State  bonds,  6  per  cent 660  00 

Brooklyn  city  bonds,  7  per  cent 20,437  50 

Town  Yonkers  bonds,  7  per  cent 4, 900  00 

Call  loans,  7  per  cent a ,  700  00 

Cash  in  banks,  4  per  cent 27,341  40 

$194,938  90 

"  Average  interest  received  6^  per  cent." 

Assets  not  drawing  interest. 

North  Carolina  stocks,  6  per  cent,  cost $46,812  50 

Cash  in  bank 4,762  33 

Cash  on  hand 3 ,  689  25 

Furniture  and  fixings 5 ,  500  00 

Eevenue  and  postage  stamps 170  00 

Bonds  of  trustees 55,000  00 

$115,934  08 


"  Average  interest  on  assets  4^  per  cent." 

None  of  the  call  loans  ($3,700)  are  represented  by  notes.  One  loan 
to  the  amount  of  $3,000  is  represented  by  same  amount  of  U.  S.  Reg. 

stock   as   collateral,   assigned   in    blank  by attached,'  by    0.   T. 

Eodgers,  Bx'tr.     Loan  to  him. 

By  Mr.  Chapman  : 

Q.  When  was  this  report  filed  in  the  department  ?  A.  The  date 
of  its  filing  is  not  on  it. 

Q.  September  third  is  the  date  of  the  commission  ?  A.  I  would 
correct  it  and  give  the  date  of  the  report  if  I  could  find  it. 

Mr.  Tracy — It  was  the  twenty-fifth  of  September,  I  understand 
[witness  reads  statement  of  the  condition  of  the  People's  Savings 
Bank,  September  4,  1873] ;  that  is  the  only  report,  and  the  other  is 
indorsed :  "  Statement  of  the  condition  of  the  People's  Savings  Bank 
of  New  York  on  the  morning  of  September  fifth." 
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By  Mr.  Chapman  : 

Q.  Whose  is  the  September  fourth  ?     A.  Mr.  Eeid's. 

Q.   Smith's  was  September  fifth  ?     A.   Yes,  sir. 

Q.  On  the  same  morning,  I  suppose  ?  A.  I  suppose  they  made 
the  examination  the  same  day,  really. 

Q.  When  this  report  came  in,  did  you  examine  it  —  this  examina- 
tion ?    A.  No,  sir. 

Q.  Did  you  make  any  calculations  about  it?     A.  No,  sir. 

Sheldon  W.  Swanet,  a  witness  on  behalf  of  the  State,  being  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Tracy  : 

Q.  What  is  your  business  ?  A.  Managing  clerk  in  the  office  of  the 
Attorney-General. 

Q.  At  Albany?     A.  Yes,  sir. 

Q.  Will  you  produce  from  the  Attorney-General's  oflBce  the  papers 
in  the  proceedings  under  the  title  of  "The  People  against  The 
People's  Savings  Bank,"  in  1873  ?  A.  I  find  on  file  the  following 
papers  in  the  office  [papers  produced]. 

Mr.  Teact  —  The  paper  relates  to  the  suit  containing  the  letters  of 
the  superintendent  and  some  affidavits  in  'support  of  the  complaint; 
have  you  the  register  of  the  Attorney-General  in  this  case?  A.  I 
have. 

Q.  Bead  the  entry?    A.  [Witness  reads  :] 

"SUPREME  COURT  — OF  the  City  of  Albany. 

The  People  against  The  People's  Savings  Bank  of  the  City  of 

New  York. 

Se'ptemier  %,  1873. 

Summons  and  complaint  served  on  Olmstead,  president  of  the  bank 
by  Lynch,  deputy.  Fees,  two  dollars.  October  twenty-fourth, 
received  by  mail  copy." 

Then  there  is  marked  in  lead  pencil  at  the  bottom  "  settled." 

Q.  That  is  the  last  of  it  in  that  book?     A.  Yes,  sir. 

Q.  What  date  is  that  pencil  entry  put  in  upon?     A.  No,  date. 

Q.  What  is  the  last  date  before  that  ?  A.  October  twenty-fourth, 
is  the  last  date  before  that. 

Q.  Have  you  the  answer  here  ?    A.  Yes,  sir. 

By  Mr.  Chapman  : 

Q.  Whose  handwriting  is  that  word  "settled "  in  ?  A.  I  do  not 
know. 
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Q.  It  is  not  Mr.  Ellis'?  A.  No,  sir  ;  I  do  not  know  as  it  is;  I  can- 
not say  whose  it  is. 

Mr.  Tracy — I  will  read  the  complaint  and  answer  in  evidence. 
The  answer  is  verified  by  Fred  Olmstead,  and  I  might  say  it  is  a  gen- 
eral denial  of  the  whole  of  it,  and  sworn  to  by  Mr.  Olmstead,  I  will 
read  that  in  evidence  : 

SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  People's  Savings 
Bank  oetre  City  of  New  York. 

Certificate  of  service  of  summons  and  complaint. 

City  and  County  of  New  York,  ss.  : 

I  certify  that  on  the  33d  day  of  September,  1873,  at  the  city  and 
county  of  N'ew  York,  I  served  the  summons,  of  which  the  annexed  is 
the  original,  together  with  a  copy  of  the  complaint  hereto  annexed, 
on  Frederick  Olmstead,  president  of  People's  Savings  Bank  of  the 
City  of  New  York,  the  defendant  in  this  cause,  by  delivering  said 
summons  and  copy  of  complaint  to,  and  leaving  the  same  with  Fred- 
erick Olmstead,  president  of  said  defendant,  personally. 

Fees,  two  dollars. 

M.  S.  BRENNAN, 

Sheriff. 
Lynch,  Deputy. 


SUPREME  COURT— Albany  County. 

The  People  of  the  State  of  New  York  against  People's  Savings 
Bank  of  the  City  of  New  York. 

To  the  defendant  : 

You  will  take  notice  that  on  the  annexed  papers  this  conrt  will  be 
moved  at  a  Special  Term  thereof,  to  be  held  at  the  City  Hall,  in  the 
city  of  Albany,  N.  Y.,  on  the  30th  day  of  September,  1873,  at  the 
opening  of  the  court  on  that  day,  or  as  soon  thereafter  as  counsel  can 
be  heard,  that  People's  Savings  Bank  of  the  city  of  New  York,  the 
defendant  above  named,  its  officers  and  agents  be  distrained  and  en- 
joined from  exercising  any  of  its  corporate  rights,  franchises  or  privi- 
leges and  from  collecting  or  receiving  any  debts  or  demands,  and 
from  paying  out  or  in  any  manner  transferring  or  delivering  to  any 
person  any  of  the  moneys,  property  or  effects  of  said  corporation,  and 
that  a  receiver  of  the  property  and  effects  of  said  corporation  be  ap- 
pointed pursuant  to  the  provisions  of  the   Revised   Statutes,  with  all 
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powars  and  authority  conferred  upon  receiver  in  such  cases,  and  that 
the  plaintiffs  have  such  other  or  further  relief  in  the  premises  as  may 
be  proper,  with  cost  of  this  motion. 

Yours, 

FRANCIS  C.  BA.ELOW, 

Attorney- General  for  People  in  Albany,  N.  Y. 


STATE  OF  NEW  YOEK—  SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  People's  Savings 

Bank  of  the  City  of  New  Yokk. 

Stcinnons  for  Relief. 

To  the  defendant  : 

SiE  —  You  are  hei-eby  summoned  and  required  to  answer  the  com- 
plaint in  this  action,  of  which  a  copy  is  herewith  served  upon  you, 
and  serve  a  copy  of  you  answer  on  me,  at  my  of&ce  in  the  State  Hall, 
in  the  city  of  Albany,  within  twenty  days  after  the  service  hereof, 
exclusive  of  the  day  of  auch  service  ;  and  if  you  fail  to  answer  the 
complaint  as  aforesaid,  the  plaintiffs  will  apply  to  the  court  for  the 
relief  demanded  in  the  complaint. 

FRANCIS  C.  BARLOW, 
A  ttorney-  General,  for  Plaintiffs. 

Dated  September  13,  1873. 


SUPREME  COURT  —  Albany  County. 

The  People  of  the  State  of  New  York  against  People's  Savings 
Bank  of  the  City  of  New  York. 

The  above-named  plaintiffs,  by  Francis  C.  Barlow,  their  Attorney- 
General,  complain  of  the  defendant,  and  allege  that  the  defendant,  as 
a  body  corporate  duly  created  and  organized  under  an  act  of  the  Leg- 
islature of  the  State  of  New  York,  entitled  "An  act  to  incorporate 
the  People's  Savings  Bank  of  the  City  of  New  York,"  passed  May  7, 
1863,  and  an  act  entitled  "An  act  to  incorporate  the  People's  Sav- 
ings Bank  of  the  City  of  New  York,"  passed  April  19, 1867,  and.  said 
corporation  has  for  several  years  last  passed  conducted  and  carried  on 
in  the  city  of  New  York  the  business  of  a  savings  bank. 

That  the  said  defendant  is  now  and  has  been  for  more  than  one 
year  last  past,  insolvent  and  unable  to  pay  its  debts  and  the  liabilities 
of  said  corporation  arising  from  the  deposits  of  money  made  therein. 
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have  been    and  are  very   much  greater  than,  and  far   in  excess  of,  the 
value  of,  all  the  assets  of  said  corporation. 

That  in  pursuance  of  chapter  693  of  the  Laws  of  New  York,  of  the 
year  1871,  the  Superintendent  of  the  Banking  Department  of  the 
State  of  New  York  has  caused  said  corporation  to  be  visited  and 
examined  by  two  competent  persons  appointed  by  him  for  that  pur- 
pose, and  said  superintendent  has  sent  a  communication  to  the 
Attorney-General  of  the  State  of  New  York,  of  which  a  copy  is  hereto 
annexed  and  made  part  of  this  complaint. 

Wherefore  these  plainitffs  demand  judgment ;  that  said  corpora- 
tion, the  defendant,  be  dissolved  ;  that  said  corporation  and  its  officers 
and  agents,  be  restrained  and  enjoined  from  exercising  any  of  its 
corporate  rights,  privileges  and  franchises,  and  from  collecting  or 
receiving  any  debts  or  demands,  and  from  paying  out  or  in  any  man- 
ner transferring  or  delivering  to  any  person  any  of  the  moneys,  prop- 
ei'ty  or  effects  of  said  corporation  ;  that  a  receiver  of  the  property  and 
effects  of  said  corporation  may  be  appointed  pursuant  to  the  provis- 
ions of  the  Revised  Statutes,  with  all  the  powers  and  authority  con- 
ferred upon  receivers  in  such  cases. 

That  the  plaintiffs  have  their  costs  of  this  action. 

FRANCIS  0.  BARLOW, 
Attorney-General,  Plaintiffs'  Attorney. 

STATE  OF  NEW  YORK,     )        . 
Albany  City  and  County,      [     "  ' 

De  Witt  C.  Ellis,  of  said  city,  being  duly  sworn,  says  that  he  is 
Superintendent  of  the  Banking  Department  of  the  State  of  New  York  ; 
that  the  foregoing  complaint  is  true  of  his  own  knowledge,  except  as 
to  those  matters   therein  stated  on  information  and  belief,  and   as  to 

those  matters  he  believes  it  to  be  true. 

D.  0.  ELLIS. 

Sworn  to  before  me,  this  13  th  ) 
day  of  September,  1873.        j 

Isaac  Smith, 
Notary  Public,  Albany,  N.  Y. 

STATE  OF  NEW  YORK  : 

Bank  Department,         ) 
Albany,  September,  11, 1873.  ) 

Hon.  Francis  C.  Barlow,  Attorney-General,  State  New  York  : 

Sir— In  pursuance  of  chapter  693,  section  3,  Laws  of  1871,  I  hereby 
report  to  you  the  condition  of  the  People's  Savings  Bank  of  the  city 
of  New  York,  as  shown  by  a  special  examination  of  said  bank,  made 


840 

by  Geo.  W.  Reid  and  Isaac  Smith,  September  5,  1873,  under  authority 
of  this  department. 

Statement. 

Amount  dne  depositors $314, 939  53 

Assets 233,864  14 

Deficiency $91,075  38 

Of  this  deficiency  the  Superintendent  of  the  Bank  Department 
holds  in  trust  the  personal  bond  of  the  trustees  for  $55,000  to  make 
good  any  deficiency  due  to  depositors  on  the  final  closing  up  of  the 
affairs  of  the  bank. 

Since  said  ooud  was  executed  in  1871  to  cover  all  then  existing 
deficiencies  the  bank  has  continued  in  business,  and  shows  by  this 
examination  an  additional  deficiency  of  $36,075.38. 

It  is  the  opinion  of  the  Superintendent  of  the  Banking  Department 
that  it  is  unsafe  and  inexpedient  for  this  bank  to  continue  to  transact 
business,  and  I  would  recommend  that  the  necessary  steps  be  taken  to 
close  up  its  aflfairs. 

I  am  sir,  your  obedient  servant. 

D.  0.  ELLIS,     , 
Superintendent. 

STATE  OP  NEW  YOEK,       )       . 
Albant  City  and  County,      j     " " 

George  W.  Eeid  and  Isaac  Smith,  being  each  duly  and  severally 
sworn,  each  for  himself,  deposes  and  says,  that  he  was  duly  appointed 
by  Hon.  De  Witt  C.  Ellis,  who  is  the  Superintendent  of  the  Banking 
Department  of  the  State  of  New  York,  to  visit  and  examine  into  the 
afiairs  and  financial  condition  of  People's  Savings  Bank  of  the 
city  of  New  York,  that  he  made  such  examination  on  or  about  Sep- 
tember, 5,  1873,  and  that  the  statement  made  in  the  annexed  copy  of 
a  letter  of  the  said  superintendent  is  a  true  statement  of  the  financial 
condition  of  said  corporation. 

ISAAC  SMITH. 

GEO.  W.  REID. 

Sworn  to  before  me  by  Isaac  Smith, ) 
this  13th  day  of  September,  1873.      f 

J.  H.  Veooman, 
Commissioner  of  Deeds,  Albany,  N.Y. 

Sworn  to  before  me  by  Geo.  W.  Reid, 
this  13th  day  of  September,  1873. 

J.  H.  Veooman, 
Commissioner  of  Deeds,  Albany,  N.T. 
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SUPREME  COURT—  County  of  Albany. 

The  People  of  the  State  of  New  York  ayaimt  The  People's 
Savings  Bank  of  the  City  of  New  York. 

The  answer  of  the  defendants  to  the  complaint  herein: 
The  said  defendants,  answering,  deny  each  and  every  allegation  in 
said  complaint  contained,  except  they  admit  their  incorporation  as 
therein  contained. 

C.  BRAINBRD, 
Defendants'  Attorney,  48  Pine  street,  New  York  City. 

City  and  County  of  New  York,  ss.  : 

Frederick  Olmstead,  being  duly  sworn,  says  that  he  is  the  president 
of  the  defendants  herein ;  that  the  above  answer  is  true  of  his  own 
knowledge,  except  as  to  the  matters  therein  stated  on  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

FREDERICK  OLMSTEAD. 

Sworn  before  me, this  23d  day  ) 
of  October,  1873.  [ 

Jas.  H.  Donaldson, 

Commissioner  of  Deeds. 

Q.  Is  there  any  other  paper  in  there  ?  A.  There  is  a  stipulation. 
Q.  Read  it  ?  A.  [Witness  reads  as  follows:]  "  Stipulation  by  John 
Henry  Hall,  attorney  for  the  bank,  and  Marcus  T.  Hun,  Deputy  Attor- 
ney-General. It  is  consented  that  the  within  motion  be  adjourned  to 
the  Special  Term  held  at  Albany  the  last  Tuesday  of  October,  1873. 
This  motion  to  be  heard  before  then  an  three  days'  notice  from  the 
Attorney-General,  or  on  five  days'  notice  by  mail,  from  John  Henry 
Hall,  240  Broadway,  New  York. 

(Sigined.)  JOHN  HENRY  HALL, 

Attorney  for  the  Bank. 
MARCUS  T.  HUN, 
Deputy  Attorney- General." 

Q.  Is  there  any  thing  else  there  ?    A.  The  original  letter  of  Mr. 

Ellis. 

Q.   Which  is  copied  in  the  complaint?     A.  Yes,  sir. 

Mr.  McGuiKB  —  I  would  like  to  have  it  distinctly  appear  upon  the 
minutes  that  that  auswer  is  verified  by  the  president  of  the  bank. 

Henry  L.  Lamb,  being  recalled  on  behalf   of  the  State,  further 

testified : 

106 
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Examined  by  Mr.  Tkaoy  : 

Q.  Was  there  aiij  visit  from  officials  or  trustees  of  this  bank  to  the 
superintendent?     A.  I  think  there  was. 

Q.  Can  you  tell  when  they  came  ?  A.  No,  sir  ;  I  was  not  present 
at  any  interviews  when  the  officers  visited  the  department  on  this  sub- 
ject, nor  could  I  tell  the  dates  when  the  gentlemen  came. 

Q.  Do  you  know  any  thing  about  the  direction  to  discontinue  the 
proceedings  ?     A.  No,  sir. 

Q.  Or  the  determination  to  discontinue  them  ?  A.  No,  sir;  I  do 
not. 

Q.  What  gentlemen  came  up  about  this  matter?  A.  I  cannot  tell, 
positively. 

Mr.  McGuiRE  —  Mr.  President,  we  object  to  the  line  of  proof  about 
the  discontinuance  of  the  case,  upon  the  ground  that  by  the  statute 
it  is  whenever  the  superintendent  passes  the  bank  over  to  the  Attorney- 
General,  he  has  no  jurisdiction  or  control  over  it  whatever;  if  the 
case  is  settled,  it  is  settled  by  the  Attorney-General  and  not  by  the 
superintendent;  he  has  no  more  control  over  it  than  any  private 
citizen  of  the  State  when  it  passes  into  the  Attorney-General's  hands. 

Mr.  Teact  —  My  question  is,  what  gentlemen  came  up  there  ?  A. 
I  say  I  cannot  tell. 

Mr.  Tract  —  I  desire  to  show  Mr.  Ellis'  prosecution  about  the 
banking  is  connected  with  it,  as  far  as  I  can,  whether  he  ordered  the 
discontinuance  of  the  suit  or  not,  whether  he  could  or  not ;  it  is  his 
conduct  in  respect  of  the  bank  that  I  am  pursuing ;  the  question  is 
now,  who  were  the  persons  that  came  up  to  the  bank? 

The  Presidbn'T — Then  you  propose  to  confine  your  examination 
to  Mr.  Ellis'  action  in  reference  to  this  matter  ?  A.  Yes  sir,  his 
utterances,  correspondence  and  conduct. 

Mr.  McGuiBB  —  I  object;  whatever  he  did  after  the  bank  was 
handed  over  to  the  Attorney-General,  was  as  a  private  citizen,  and 
not  as  an  officer;  that  it  passed  out  of  his  hands  entirely. 

The  President—  The  chair  is  of  the  opinion  that  it  is  competent 
for  the  prosecution  to  prove  whatever  Mr.  Ellis  did  touching  this 
institution ;  you  will  proceed,  unless  some  Senator  desires  to  have 
the  question  submitted  to  the  Senate. 

By  Mr.  Tracy  : 

Q.  What  gentleman  came  up  from  the  bank  to  see  Mr.  Ellis  ?  A. 
I  cannot  say  positively  who  did  come  to  Albany ;  I  have  already 
stated  I  was  never  present  at  any  interview. 

Q.  Is  there  in  the  department  any  correspondence  with  the  bank 
along  in  that  period  ?     A.  Yes  sir. 

Q.  Will  you  produce  it  ?    A.  Here  is  a  package  of  letters. 
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Q.  Those  are  letters  received  at  the  department?  A.  I  believe 
these  are  all  letters  addressed  by  the  officer  of  the  bank  to  the 
department. 

Q.  Have  you  copies  of  letter  or  letters  addressed  to  the  bank  from 
the  department?    A.  Yes,  sir. 

Mr.  McGuiEB  —  It  is  under  our  general  objection. 

Mr.  Tracy  — It  contains  two  schedules  — A.  and  B. 

"  New  York,  October  1,  1873. 
"  8upt.  Bank  Dept.  : 

"  Dear  Sir  —  Immediately  on  the  return  of  our  committee  from 
Albany  we  set  ourselves  about  carrying  out  the  understanding  there 
arrived  at.  After  two  meetings  of  our  board  we  have  concluded  to 
make  one  grand  effort  to  raise  the  round  sum  of  one  hundred  thousand 
dollars,  in  any  kind  of  bona  fide  interest-paying  assets  which  may 
be  approved  by  yourself.  We  may  at  last  be  under  the  necessity  of 
putting  in  a  personal  bond  for  part  of  the  amount,  but  hope  not.  It 
will  not  be  necessary  if  our  people  act  as  well  as  they  talk.  Our 
object  in  making  a  part  of  this  amount  is  that  we  may  at  once  remove 
the  old  bond,  make  up  the  present  deficit,  and  take  the  North 
Carolina  bonds  off  the  hands  and  off  the  books  of  the  bank,  the  sub- 
scribers to  this  fund  then  owning  them  and  holding  them  as  security 
as  far  as  they  go  against  the  amount  they  have  subscribed. 

"More  than  one-half  the  amount  needed  ($100,000)  is  already 
promised  and  subscribed  for  in  writing,  and  the  prospect  is  good.  The 
man  in  our  board  who,  both  by  his  pecuniary  ability  and  his  respon- 
sibility for  the  original  organization  of  the  bank,  ought  to  do  more 
than  any  other  man  in  the  concern,  has  not  yet  decided  how  much  he 
will  stand,  but  a  committee  are  to  see  him  to-morrow  morning  and 
insist  on  his  doing  his  duty.  Should  he  come  down  as  he  ought  the 
thing  is  virtually  settled,  and  the  remainder  of  the  amount  can  be 
secured  without  much  doubt.  We  are  to  have  another  meeting  of  our 
board  on  Friday  afternoon  at  4^  o'clock,  and  shall  continue  to  meet 
every  few  days  until  this  matter  is  settled. 

"Yours  respectfully. 

"  CHAS.  T.  EODGBRS, 

"  Secretary." 
Witness  read  the  following  : 

"New  York,  Ocfoier  1,  1873. 
"  Superintendent  Bank  Department  : 

"Dear  Sir  —  Will  you  be  good  enough  to  send  me  a  list  of  the 
signers  of  the  present  bond  and  the  amount  for  which  each  is  down. 
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We   intend  having  the  new  apportionment,    if  possible    made  on    a 
more  equitable  basis. 

"  Yours,  etc. 

"  C.  F.  KODGEES, 

"  Secretary." 
Witness  also  read  the  following: 

"Albany  N.  Y.,  Odoier  3,  1873. 
"  Charles  D.  Eodgers,  Secretary  New  York  : 

"I  send  you  herewith  the  list  which  you  requested  in  your  letter  of 
October  first. 

"  HENRY  L.  LAMB, 

«  Deputy." 

Q.  What  is  the  next  date  in  your  copy-book  ?  A.  October  6,  1873  ; 
it  reads  as  follows: 

"  Albany,  N.  Y.,  October  6,  1873. 
"  Charles  D.  IIodgers,  Secretary,  New  York  : 

"Yours  of  the  fourth  instant  received.  It  would  be  of  no  use  for 
me  to  meet  with  your  trustees  until  such  time  as  they  are  prepared 
to  make  some  proposition  as  suggested  by  your  committee  when 
here.  Your  president  and  attorney  understand  my  proposition  and 
they  left  me  with  the  understanding  that  they  were  to  notify  me 
when  they  would  like  to  have  me  meet  with  the  trustees.  It  would 
only  involve  a  needless  expense  for  me  to  go  down  before  they  are 
ready  to  see  me. 

?'  DE  WITT  C.  ELLIS, 
"  Superintendent  Bank  Department." 

Witness  also  read  the  following: 

"  New  York,  Octoler  23, 1873. 
"  Mr.  D.  C.  Ellis,  Superintendent,  etc.  : 

"Dear  Sir.  —  Since  seeing  you  I  learn  that  our  answer  in  the  suit 
was  to  be  filed  this  day,  and  as  a  matter  of  form  our  attorney  has 
sent  an  answer  by  mail,  containing  a  general  denial,  etc.  This  is  a 
matter  of  legal  form  and  technicality  of  which  I  know  nothing,  sup- 
posing, as  I  presume  you  did,  that  when  the  suit  was  put  over  until 
the  last  Tuesday  in  the  present  month,  we  had  nothing  to  do  in  the 
meantime  but  to  go  ahead  at  making  up  the  amount  required.  The 
papers  in  the  suit  set  forth  that  the  deficit  is  191,000,  including  the 
present  bond,  but  I  understood  you  to  agree  that  if  we  could  make  it 
up,  you  would  settle  on  'the  basis  of  Mr.  Reid's  calculation,  which 
was  about  $8,000   more  in   our  favor.     We   have    subsrcribed  and 
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promised  185,000,  of  which  over  $50,000  is  now  in,  and  T  think  there 
is  no  doubt  about  any  of  the  others.  I  will  write  you  again  to-morrow 
evening,  or  on  Saturday  morning,  and  Mr.  Olmstead  will  see  you  in 
Albany  on  Monday  and  report  exactly  liow  the  matter  then  stands- 
We  could  have  had  much  more  of  it  in  by  this  time,  but  we  have 
been  laboring  to  get  some  parties  to  give  other  securities  instead  of 
their  personal  bonds,  as  they  would  like  to. 

"  Yours  respectfully. 

"CHAS.  F.  RODGEES, 

Secretary." 

Q.  Eead  the   letter   from    the   department?    A.    [Witness   reads:] 

"Albany,  N.  Y.,  Novemler,  30, 1873. 
"Frederick  Olmstead,  President,  Xew  York: 

"I  desire  an  early  adjustment  of  the  affairs  of  the  People's  Savings 
Bank. 

"I  have  been  reluctant  to  put  the  institution  into  liquidation  while 
there  was  a  reasonable  prospect  of  a  satisfactory  settlement  and  extri- 
cation from  its  present  embarrassment.  I  have  therefore  extended 
to  the  trustees  every  indulgence  consistent  with  the  performance  of 
my  duty.  J  am  constrained  to  now  require  the  trustees  to  come  to 
definite  conlusions,  and  to  apprise  mo,  withouc  delay,  what  their 
conclusions  are.  Ample  time  has  been  granted  to  them  by  me  for 
that  purpose.  If  their  interests  do  not  enforce  the  necessity  of 
prompt  action,  so  as  to  put  the  bank  in  a  sound  condition,  I  will 
proceed  to  close  it  before  it  becomes  ^lore  deeply  involved. 

"DE  WITT  C.  ELLIS, 
"  Superi7itendent  Bank  Department." 

Witness  also  read  the  following  : 

"Albany,  December  10,  1873. 

"  P.  Olmstead,  President,  New  York : 

"Since  my  last  communication  to  you  of  November  twentieth,  in 
regard  to  the  affairs  of  your  bank,  I  have  heard  nothing  in  reply. 

"I  must  ask  you  for  a  final  disposition  of  the  [matter  at  once,  so  that 
I  may  be  able  to  prepare  my  annual  report.  Will  you  report  the 
condition  of  things,  and  name  a  day  next  week  when  I  can  meet 
with  you  to  make  an  examination  with  a  view  to  a  final  settlement. 

"DE  WITT  0.  ELLIS, 
" Superintendent  Bank  Department" 

Q.  Eead  the  next  date?     A.  [Witness  reads:] 
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"Albany,  November,  5,  1875. 
"Charles  D.  Eodgers,  Secretary,  Neiv  York: 

"  We  are  waiting  for  the  report  from  your  bank. 
"  Such  delays  in  making  your  reports  are  wholly  inexcusable  and 
unwarrantable,   besides  causing    us   much   trouble  in    preparing   our 
annual  report. 

"  Will  you  forward  at  once  ? 

"  Yours,  etc. 

"DB  WITT  C.ELLIS, 
"  Superintendent  Banh  Department." 

Q.  Eead  the  next  date  ?     [Witness  reads :] 

"Albany,  N.  Y.,  Nov.  11,  1875. 
"Hon.  Daniel  Pratt,  Attorney- General : 

"In  pursuance  of  section  44,  chap.  371,  Laws  of  1875,  I  hereby 
respectfully  call  your  attention  to  the  condition  of  the  People's  Sav- 
ings Bank  in  the  city  of  New  York. 

"  From  the  facts  officially  furnished  to  me  by  George  W.  Reid,  and 
an  examiner  duly  appointed  by  me  to  examine  into  the  condition  of 
said  savings  bank,  I  find  that  on  the  10th  day  of  November,  1875,  the 
total  liabilities  of  the  bank  were  $300,131.79,  and  the  total  assets 
were  8155,351.83;  leaving  a  deficiency  of  $43,779  96. 

"  I  deem  it  entirely  unsafe  for  this  bank  longer  to  continue  its  busi- 
ness, end  I  therefore  i-ecommend  that  you  take  the  necessary  legal 
steps  to  close  up  its  affairs. 

"DE  WITT  C.  ELLIS, 
"  Superintendent  Bank  Department." 

Q.  Produce  the  report  of  the  bank  made  January  1,  1874?     [Wit- 
ness here  produces  the  bank  report  made  January  1,  1874.] 
Mr.  Tracy  read  it  in  evidence,  as  follows  : 
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SCHEDULE  0. 

Public  Stocks  upon  which  Money  has  been  Loaned. 

Name  of  Stock.  Amount  loaned      At  what  rate 

Par  value.         thereon.  of  Interest. 

United  Saates  5-30  bonds 1400  00       $400  00       7  per  cent. 


SCHEDULE  F. 
Cash  Deposited  in  Banks  oe  Teust  Companies. 

,  „     ,        „         „  Amount  At  what  rate 

Name  of  Bank  or  Trust  Co.  Location.  on  deposit.  of  interest. 

Bank  of  Metropolis New  York  city,    12,743  94  4  per  cent. 

Bull's  Head  Bank New  York  city,      4,805  15  4  per  cent. 

Manuf.  and  Merch.  Bank  ..   New  York  city,  63  39  4  percent. 

Second  National  Bank New  York  city,  193  16  None. 

Eighth  National  Bank New  York  city,  400  00  None. 

18,305  64 


SCHEDULE  G. 

DirFBEENCE    BETWEEN    MARKET   VaLUE  AND  CoST   OF  THE   FOLLOW- 
ING Investments: 


Excess  of 

cost  over 

market  value. 

United  States  stocks 

Excess  of 

market  value 

over  cost. 

New  York  State  stocks 

Stocks  of  other  States $5,413  50 

Bonds  of  counties,  cities  and  towns  of  this 

State 437  50 

$100   00 

Other  stocks  and  bonds 

Real  estate 

Totals $5,850  00 

$100  00 

Difference  * 

*  If  cost  exceeds  market  value  the  difference  should  be  entered  under  the  head  ' 
Liabilities,"  in  the  report. 


Other 
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850 
Loans,  Deposits,  IisrvESTME]S"TS,  ok  Assets  of  bvbet  description, 

NOT  heretofore  ENUMERATED,  VIZ.:  * 

Bonds  of  sundry  trustees $55,000  00 

Lease  and  improvements 10,000  00 

Accrued  interest 3 ,  436  28 

Revenjie  and  postage  stamps 175  00 

Loaned  on  depositors'  pass-books 3,943  34 

$71,543  53 


Report  of  the  People's  Savings  Bank,  an  incorporated  institution  for 
savings,  of  its  Condition  on  the  1st  day  of  January,  1874,  made  to 
the  Superintendent  of  the  Banking  Dejiartment,  as  required  by 
chapter  136  of  the  Laws  of  1857. 

Financial. 
Eesources. 

1.  Bonds  and  mortgages,  as  per  Schedule  A,  hereto  an- 

nexed    $124,500.  00 

2.  Stock  investments,  as  per  Schedule  B,  hereto  annexed, 

cost 53,800  00 

3.  Amount  loaned  on  public  stock,  as  per  Schedule  C, 

hereto  annexed 400  00 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpo- 

rations, as  per  Schedule  D,  hereto  annexed 

5.  Amount  loaned  on  personal  securities,  as  per  Sched- 

ule B,  hereto  annexed 

6.  Real  estate,  cost  $        ;  market  value,  $        ;  standing 

on  books  at  $         

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  F,  hereto  annexed 8,305  64 

8.  Cash  on  hand  not  deposited  in  bank 8,336  43 

9.  Amount  of  assets  not  included  under   either  of    the 

above  heads,  the  particular  items  of   vs'hich   are  set 

forth  in  Schedule  G,  hereto  annexed 71 ,  543  53 

$366,685  59 


*  As  interest  credited  to  depositors  is  stated  among  tlie  liabilities,  it  will  of  course  be 
just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  investments. 
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LiaMlities. 

1.  Amouafc  due  depositors $255,906  46 

Principal $349,116  15 

Interest  credited  for  the  1st  of  Jan- 
uary, 1875 6,790  31 

3.  Other  liabilities,   viz. :    Difference  between  cost  and 

market  value  of  securities,  as  per  Schedule  G 5,750  00 

Loan  from  Bank  of  Metropolis 5 ,  000  00 

3.  Excess  of  assets  over  liabilities  29  13 

$366,685  59 


Statistical. 

I.  Number  of  open  accounts  on  the  morning  of  January 

1,1874 1,538 

3.  Number  of  accounts  opened  during  the  year  1873 663 

3.  Number  of  accounts  closed  during  the  year  1873 634 

4.  Number  of  accounts  opened  since  organization 4,203 

5  Amount  deposited,  not  including  interest  credited  dur- 
ing 1873 $650,509  97 

6.  Amount  deposited,  including  interest  credited,  for  the 

same  period 664,535  61 

7.  Amount  withdrawn  during  the  year  1873 702,699  05 

8.  Amount  of  interest  or  profits  received  during  the  year 

1873 13,131  43 

9.  Amount    of  interest   credited  to   depositors  for   the 

same  period 14,025  64 

10.  Amount  of  each  semi-annual  credit  of  interest,  for 

the  year  1873,  and  when  credited:    July  1,  1873, 
$7,235.33;   January  1,  1874,  $6,790,31. 
Credited  at  other  periods  during  the  year 

II.  Eate  per  cent  of  dividends  or  interest  to  depositors 
the  past  year,  six  per  cent. 

STATE  OP  NEW  YOEK,  |  ^^  . 
County  of  New  York,      i" 

Frederick  Olmstead,  president  and  Charles  T.  Eogers,  secretary 
of  the  People's  Savings  Bank,  an  incorporated  institution  for  sav- 
ings, located  and  doing  business  at  No.  301  Third  avenue,  in  New 
York  city,  being  duly  and  severally  sworn,  each  for  himself  saith, 
that  the  foregoing  report,  and  the  schedules  accompanying  the  same 
are,  in  all  respects  a  true  statement  of  the  condition  of  said  institu- 
tion before  the  transaction  of  any  business  on  the  morning  of  the  first 
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day  of  January,  1874,  in  respect  to  each  and  every  of  the  items  and 
particulars  therein  specified,  according  to  the  best  of  his  knowledge 
and  belief. 

FEBD'K.  OLMSTEAD, 

President. 
CHARLES  T.  ROGERS, 

Secretary. 

Severally  subscribed  and  sworn  by  both 
deponents,  the  28th  day  of  January, 
1874,  before  me. 

William  B.  Stdtvesant, 
Notary  PuUic  (ISTo.  176),  New  York  Co. 

Q.  Produce  the  bank  report  made  January  1,  1875  ? 

Witness  here  produced  the  bank  report  made  January  1,  1875. 

Mr.  Tracey  read  it  in  evidence  as  follows : 

Report  of  the  People's  Savings  Bank,  an  incorporated  instittctio7i  for 
savings,  of  its  condition  on  the  first  day  of  January,  1875,  made 
to  the  Superintendent  of  the  Banking  Department,  as  required  by 
chapter  136  of  the  Laws  of  1857. 

Financial. 

Resources. 

1.  Bonds   and   mortgages,  as   per   Schedule    A,   hereto 

annexed $123,300  00 

2.  Stock     investments     as     per     Schedule    B,    hereto 

annexed 47,932  50 

3 .  Amount  loaned  on  public  stocks,  as  per  Schedule  0, 

hereto  annexed 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpo- 

rations, as  per  Schedule  D,  hereto  annexed 

5 .  Amount  loaned  on^personal  securities,  as  per  Schedule 

E,  hereto  annexed 

6.  Real  estate,  cost,  $         ;  market  value,  $         ;  stand- 

ing on  books  at  $  

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  P,  hereto  annexed 4, 163  30 

8.  Cash  on  hand  not  deposited  in  bank 5,347  66 

9 .  Amount  of  assets  not  included  under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed 69,676  20 

$250,419  66 
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LiaMlities. 

1.  Amount  due  depositors $243,559  fiO 

Principal $237,356  39 

Interest  credited  for  the  1st  of  January 

1875 

2.  Other  liabilities,  viz.:    Excess  of  cost  over  market 

value  of  stocks  and  bonds 4,552  50 

3 .  Excess  of  assets  over  liabilities 2  307  56 

$250,419  66 

Statistical. 

1.  Number  of  open  accounts  on  the  morning  of  Janu- 

ai-y  ^'18^5 1,587 

2.  Number  of  accounts  opened  during  the  year  1874 518 

3.  Number  of  accounts  closed  during  the  year  1874 459 

4.  Number  of  accounts  opened  since  organization 4,731 

5.  Amount  deposited,  not  including   interest   credited, 

during  1874 $424,812  96 

6.  Amount   deposited,  including  interest  credited,    for 

the  same  period 437,503  37 

7.  Amount  withdrawn  during  the  year  1874 449,850  23 

8.  Amount   of   interest   or   profits  received   or  earned* 

during   the  year  1874 15,596  83 

9.  Amount  of    interest  credited  to   depositors  for    the 

same  period 12,690  41 

■  10.  Amount  of  each  semi-annual  credit  of  interest,  for 
the  year  1874,  and  when  credited :  July  1,  1874, 
$6,487.20;  January  1,  1875,  16,203.21. 

Credited  at  other  periods  during  the  year 

11.  Kate  per  cent  of  dividends  or  interest  to  depositors 
during  the  past  year,  six  per  cent. 


STATE  OE  NEW  YORK,  ) 

OOUKTT  OF  j   ^*"  ■ 

Frederick  Olrastead,  President,  and  Charles  E.  Rodgers,  Secretary 
of  the  People's  Savings  Bank,  an  incorporated  institution  for  savings 
located  and  doing  business  at  No.  301  Third  avenue,  in  the  city  of 
New  York,  being  duly  and  severally  sworn,  each  for  himself,  saith  that 
the  foregoing  report  and  the  schedules  accompanying  the  same  are,  in, 
all  respects,  a  true  statement  of  the  condition  of  said  institution    Defore 

*  If  amount  received  is  reported,  strike  out  "  or  earned ; "  if  amount  earned  is  reported 
strike  out  "  received  or." 
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the  transaction  of  any  business  on  the  morning  of  the  1st  day  of 
January,  1875,  in  respect  to  each  and  every  of  the  items  and 
particulars  therein  specified,  according  to  the  best  of  his  knowledge 
and  belief. 

FEED.  ODMSTBAD, 

President. 
CHARLES  F.  EODGEES, 

Secretary. 

Severally  subscribed  and  sworn 
by  both  deponents,  the  10th  day 
of  January,  1875,  before  me. 

Wm.  B.  Stutvesant, 
Notary  Public  (No.  176),  New  York  Go.   • 
Balance  on   Check   Account  in  the  People's  Savings  Bank, 

New  Yoke. 

July  1, 187a. 

6150  53 

49  77 

833  63 

1,030  91 


310 

78 

500 

10 

433 

46 

119 

36 

484 

93 

85 

83 

314 

93 

317  44 

373 

84 

1,653 

99 

536 

98 

February  1,  1874. 
$1,164    94 

1  72 

February  1,  1875 . 
1509   91 

31  15 

56 

10 

775  76 

21 

38 

175  50 

530 

99 

94  44 

82 

73 

37  65 

82 

50 

45  43 

3,114 

33 

878  17 

6 

54 

74  33 

118 

13 

43  13 

1,169 

30 

444  48 

53  34 

154  33 

116  48 
3,048  97 
1,965  38 

3,933  71 
33  31 


338  05 
321  84 


33  94 

164  37 

13  86 

44  60 


1,077  89 

345  73 

2,258  37 

1,086  98 
385  45 

13  91 

278  78 

44  60 
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July  1, 1872. 

$1  35 

» 

1,775  36 

886  82 

130  11 

357  99 

409  91 

55  36 

1,138  59 

83  40 


115 

10 

5,421 

39 

205 

66 

426 

13 

331 

72 

1,097 

10 

105 

61 

375 

85 

4,810 

37 

170 

33 

383 

59 

201 

27 

39 

03 

666 

03 

155 

45 

5 

98 

7 

41 

2,197  90 
365  61 

3,015  28 
41  01 
36  53 


ibruary  1, 1874. 

February  1,  1875. 

$390  85 

$700  11 

11  35 

363  86 

38  81 

540  49 

394  07 

20  37 

124  50 

435  53 

91  78 

491  74 

155  64 

858  98 

36  65 

435  00 

645  37 

15  37 

263  17 

276  90 

341  30 

62  76 

1,000  00 

,  , 

39  84 

175  60 

36  10 

3,410  33 

78  30 

85  60 

18  33 

493  72 

198  33 

135  97 

2  77 

2  77 

345  88 

255  80 

190  87 

381  13 

107  72 

107  73 

7  33 

330  79 

107  13 

289  37 

7  33 

933  49 

10  50 

10  50 

641  53 

44  90 

10  80 

755  00 

398  50 

113  86 

113  86 

185  03 

1,088  89 

1,194  60 

539  72 
21  74 
961  68 
294  26 
794  59 
1,360  00 


lary  1,  ] 

.874. 

$10   59 

83 

45 

4 

63 

552 

16 

February  1, 1875. 

81] 

36 

68 

45 

182 

63 

63 

30 

856 

July  1,1872. 

$304  14 

379  45 
356  19 
663  60 

1,735  00 
706  79  

380  49  

530  76  

117  11  

83  31  

537  55  

33  80  

16  52  

19  13  

31  01  

705  45  

74  81 

69  47  

14  57  

93  33  

16  60  

69  91  

46  36  80  15  80  15 


$43,568  59  $28,177  80  $34,390  54 


Total  deposits.  Check  account.  Savings  account. 

July  1,   1872 $265,405  13  $42,568  59  $222,836  54 

Feb.  1,   1874 238,090  13  38,177  80  209,912  33 

Feb.  1,   1875 334,086  18  14,290  54  319,795  64 


People's  Savings  Bank,  New  York. 
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SCHEDULE  F. 

Cash  Deposited  in  Banks  or  Teust  Compajsties. 

,  „     ,        ,„         „  Amount  on  At  what  rate 

Name  of  Bank  or  Trust  Company  deposit  of  interest. 

Manufacturerers  aud  Merchants' Bank $63  39  4 per  cent. 

Second  National  Bank 108  16  None . 

Eighth  National  Bank 400  00  None. 

Bull's  Head  Bank 1,753  43  4  percent. 

Bank  of  Metropolis 1,839  32  4  per  cent. 

$4,163  30 


SCHEDULE  G. 

DlEFEBENCE  BETWEEN  MaBKBT  VaLUE  AND  COST  OF  THE  FOLLOWING 

Investments  : 

Excess  of  cost  Excess  of 

over  market  market  value 

value.  over  cost. 

United  States  stocks 

New  York  State  Stocks 

Stocks  of  other  States $4,887  50       $335  00 

Bonds  of  counties,  cities  and  towns  of  this  State,     

Other  stocks  and  bonds 

Real  estates •     


Totals $4,887  50       $335  00 

Difference* 


Loans,  Deposits,  Investments,  or  Assets  of  evert  description 

NOT   heretofore   ENUMERATED,  VIZ  :  f 

Accrued  interest $8, 748  03 

Lease  and  improvements 10,000  00 

Loaned  on  depositors'  pass-books 3,438  18 

Bonds  of  sundry  trustees 47,500  00 

$69,676  30 


*If  cost  exceeds  market  value  the  difterencej  should  be  enterer  under  the  head  "Other 
liabilities,"  in  the  report. 

+As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of  course  be 
just  to  ioclude  In  this  schedule  the  interest  due,  though  unpaid,  on  investments. 
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Saratoga  Springs,  July  27,  1877. 

The  Senate  reconvened  at  4  p.  m. 

Henry  L.  Lamb,  a   witness  on  behalf  of  the  State,  being  recalled, 
further  testified  : 

Examined  by  Mr.  Tract: 

Q.  Mr.  Lamb  please  produce  the  report  of  this  bank  for  July  1,  1874. 

Witness  produced  report. 

Mr.    Tract —  The  report  reads  as  follows  : 
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SCHEDULE   P. 

Cash  Deposited  in  Banks  oe  Trust  Companies. 

Name  of  Bank  or  Trust  Company.             .Location  Amount  on  At  what  rate 

T>„iij„   XT      J    T>      1  deposit.  of  interest. 

Bull  s  Head  Bank.. ; K  Y.  city. .  $9,695  70  4  per  cent. 

Bank  of  the  Metropolis. K  Y.  city. .  7,924  23  4  per  cent 

Eighth  National  Bank N.  Y.  city..  4,000  00  None. 

Second  National  Bank N.  Y.  city..  108  16  None.' 

Manufacturers   and  Merchants' 

^'^^^ N.  Y.  city. .  63  39  4  per  cent. 


$18,191  48 


People's  Savings  Bank,  New  York. 

SCHEDULE  G. 
Difference  Between  Market  Value  and  Cost  of  the  Following 


Investments. 


.  value. 

United  States  stocks 


Excess  of  cost  Excess  of  mar- 
over  market     ket  value  over 


New  York  State  stocks 

Stocks  of  other  States $5  137  50 

Bondsofcounties,  cities  and  towns  of  this  State,        245  00        $100  00 

Other  stocks  and  bonds 

Real  estate 


Totals $5,432  50        $100  00 


Difference* $5,332  50 

Loans,  Deposits,  Investments,  or  Assets  of  Evert  description, 
not  heretofore  enumerated,  viz.  :f 

Bonds  of  sundry  trustees $55,000  00 

Lease  and  improvements 10,000  00 

Accrued  interest 5,503  62 

Revenue  and  postage  stamps I75  OO 

Loaned  of  depositors'  pass-books 2,500  00 


$73,178  62 
People's  Savings  Bank,  New  York. 

*  If  cost  exceeds  market  value  the  difference  should  be  entered  under  the  head,  "Other 
liabilities,"  in  the  report. 

+  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of  course,  be 
Just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  investments. 
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Report  of  the  People's  Savings  Bank,  an  incorporated  institution  for 
savings,  of  its  condition  on  the  \st  day  of  January,  1874,  made  to 
the  Superintendent  of  the  Banlcing  Department,  as  required  by 
chapter  136  of  the  Laws  of  1857. 

RESOUECES. 

1.  Bonds  and   mortgages,  as  per  Schedule  A,  hereto  an- 

nexed     $121,300  00 

2.  Stock    investments,  as  per    Schedule  B,   hereto  an- 

nexed        47,932  50 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  0, 

hereto  annexed 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpo- 

rations, as  per  Schedule  D,  hereto  annexed 

5.  Amount  loaned  on  personal  securities,  as  per  Schedule 

E,  hereto  annexed 

6.  Real  estate  ;  standing  on  books,  at  $  market 

value,  $  ;  cost 

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  P,  hereto  annexed 18, 191  48 

8.  Cash  on  hand  not  deposited  in  bank 7,158  42 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,   the   particular  items  of   which  are 

set  forth  in  Schedule  G,  hereto  annexed 73,178  62 

$267,761  02 


Liabilities. 

i.  Amount  due  depositors $263 ,  848  70 

Principal $257,361  50 

Interest    credited   for  the  first  of  July, 

1873 6,487  20 

2.  Other  liabilities,  via. :  Cash  of  stock  on  market  value,         5,332  50 

3.  Excess  of  assets  over  liabilities 


$269,181  20 

STATE   OF  NEW  YORK,  j  , 
County  of  New  York,     j  ^^' ' 

Frederick  Olmstead,  president,  and  Charles  F.  Rodgers,  secretary 
of  the  People's  Savings  Bank,  an  incorporated  institution  for  savings, 
located  and  doing  business  at  No.  301  Third  avenue,  in  New  York, 
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being  duly  and  severally  sworn,  each  for  himself  saith,  thab  the  fore- 
going report,  and  the  schedules  accompanying  the  same,  are  in  all 
respects,  a  true  statement  of  the  condition  of  the  said  institution 
before  the  transaction  of  any  business  on  the  morning  of  the  1st  day 
of  July,  1874,  in  respect  to  each  and  every  of  the  items  and  particu- 
lars above  specified,  according  to  the  best  of  his  knowledge  and  belief. 

PKEDEEIOK  OLMSTBAD, 

President. 
OHAKLES  F.  RODGEES, 

Secretary. 
Severally  subscribed  and  sworn  by  both 
deponents,  the  27th  day  of  July,  1874, 
before  me. 

Albert  J.  0  a  lb  well, 

Notary  Public  N.  Y.  Co. 

Q.  Mr.  Lamb,  after  this  report  of  July  1,  1874,  or  after  the  report 
of  July  1,  1875,  did  you  do  any  work  about  these  reports  ;  any 
examination  of  them?     A.  No,  sir. 

Q.  None?     A.  No,  sir. 

Q.  Will  you  find  now  the  order  given  for  all  of  these  examinations 
on  the  25th  of  October,  1875?  A.  Here  is  the  report  of  the  ex- 
aminer, with  the  accompanying  commission  or  order,  dated  October 
25,  1875. 

Q.  Can  you  state  whether  any  thing  was  done  in  the  department  in 
respect  to  this  bank,  intermediate  the  1st  of  January,  1874,  and  this 
order?  A.  I  do  not  know  that  any  thing  was  done,  except  by  corres- 
pondence, and  what  appears  of  record  in  the  office. 

Q.  Can  you  lay  your  hands  upon  any  correspondence  or  record 
during  that  period,  relating  to  the  bank,  besides  the  report  ?  A.  The 
correspondence  of  the  department  I  read  this  morning;  I  hold  the 
package  of  letters  here  written  to  the  department  in  respect  to  this 
bank;  chiefly  written  by  the  officers  of  the  bank. 

Q.  Do  you  find  any  other  letters  from  the  department  to  the  bank 
than  those  you  have  read?     A.   No,  sir;  I  have  read  every  thing. 

Q.  Do  you  find  upon  the  records  any  abstracts  or  examinations,  or 
written  scrutiny  of  this  report?  A.  None,  except  what  appears  in 
the  reports  themselves;  I  do  not  know  any  thing  in  addition  to  the 
report. 

Q.  Do  you  know  of  any  orders  being  made  by  the  department 
upon  the  bank  during  that  period?  A.  No,  sir;  I  know  of  none; 
as  I  have  stated  in  other  examinations,  I  state  again,  that  my  informa- 
tion and  knowledge  is  based  upon  the  record  ;  in  this  case  as  in  every 
case,  a  good  deal  of  business  was  done  in  respect  to  banks  at  New 
109 
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York  which  I  did  not  know  about,  and  action  may  have  been  taken 
which  I  was  not  cognizant  of  at  the  time,  and  do  not  know  now. 

By  Mr.  CHAPMAiir : 

Q.  You  are  speaking  of  the  action  between  the  sujDerintendent  and 
the  bank  officers  ?  A.  Yes,  sir  ;  Mr.  Ellis  referred  to  letters  read  this 
morning,  of  going  to  New  York,  but  what  was  done  there  I  have  no 
information. 

Q.  Was  there  any  consultation  or  conference  between  you  and  Mr. 
Ellis  on  this  subject  during  that  period  ?     A.   No,  sir. 

Mr.  Chapman  —  That  I  object  to  and  wish  to  have  a  ruling  upon 
t— conferences  between  the  Bank  Superintendent  and  Deputy 
Superintendent.  They  are  not  equal  officers.  The  Bank  Superin- 
tendent has  the  responsibility.  I  suppose  it  is  entirely  immaterial 
whether  there  was  or  was  not. 

Mr.  Tracy — Mr.  President,  if  Mr.  Ellis  said  any  thing  in  those 
conversations  I  desire  to  prove  it. 

Mr.  Chapmast  —  Mr.  President,  if  there  is  any  thing  of  that  kind 
I  do  not  object  to  it. 

Mr.  Tract  —  Mr.  President,  I  propose  to  ask  if  Mr.  Ellis  said  any 
thing.     A.  No,  sir,  I  do  not  recollect  of  any  thing. 

Q.  That  you  know  of  ?     A.  No,  sir. 

Q.  Here  is  this  warrant  for  an  examination,  dated  October  35,  1875, 
appointing  George  W.  Eeid  to  examine  into  the  condition,  working 
and  affairs  generally,  of  the  People's  Savings  Bank,  of  New  York 
city,  and  report  thereon  ;  here  follows  his  report. 

Mr.  Chapman —  Is  that  in  evidence  ? 

Mr.  Tract  —  No,  I  will  read  it  in  evidence  ;  it  is  as  follows  : 

New  York,  Nov.  10,  1875. 
Hon.  D.  C.  Ellis: 

Dear  Sik  —  I  have  been  up  to  the  People's  Savings 
Bank  to-day,  and  find  they  owe  their  depositors $196,431  71 

Assets : 

Bonds  and  mortgages $81 ,300  GO 

Call  loan  in  pass-book 3,438  18 

North  Carolina  State — $10,000     8   .. 800  00 

Safes  and  fixtures,  say 3 ,000  00 

Cash  and  in  deposit 9 ,  926  65 

$97,454  83 

Deficiency $98,976  88 
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Rodgeis is  in  the  bond  you  hold  for $5, 700  00 

And  Capt.  Burden  for 1, 500  00 

New  bond  on  interest,  in  place  of  the  old 

one,  and  now  in   the  bank 51,500  00 

$58,750  00 

Deficiency  over  the  bonds $40,326  88 


The  accrued  interest  in  bonds  and  mortgages  will  about  balance  that 
accrued  to  depositors. 

November  10. 

Bonds  and   Mortgages  People's  Savings  Bank. 


No. 


5 

7 

13 

16 

30 

23 

35 

36 

*37 

*39 

30 

*31 

34 

36 


Location. 


New  York . . . 
Morrisania. . . 
New  York , . . 
New  York . . . 
New  York  . . 

Harlem   

Brooklyn  .... 
Brooklyn  .... 
Jersey  City. . . 
New  York . . . 
Staten    Island 

Flatbush 

Brooklyn  .... 
New  York . . . 


Amount. 


$81,300 


Value. 


$9,000 

$18,000 

3,000 

4,500 

15,000 

35,000 

7,500 

16,000 

6,000 

13,000 

f  3,  500 

f6,000 

3,500 

6,000 

7,000 

15,000 

5,000 

15,000 

3,000 

8,000 

t6,000 

13,000 

8,000 

30,000 

t5,000 

13,000 

3,800 

8,000 

"  November  11,  1875. 
"  Hon.  D.  0.  Ellis,  Superintendent: 

"Dear  Sir.  —  I  have  received  your  telegram,  and  now  inclosed  the 
report  on  the  People's  and  min.  of  B.  and  M.,  as  far  as  I  can  from  my 
notes.  The  trustees  on  the  bond  in  the  department  have  all  given 
new  bonds  on  interest,  for  a  larger  amount  or  put  in   bonds  and  M., 


*  Nos.  37,  39  and  31  were  contributed  by  trustees  instead  of  bonds,  but  the  interest  has  not 
been  paid .  One  bond  and  mortgage  for  $25,000  has  been  assigned  to  a  depositor  of  $11,000, 
he  paying  the  difference  in  cash.  No.  33  (Rodgers'  wife)  $5,000  has  been  taken  out,  he  says, 
to  increase  it  to  $5,750,  the  amount  of  his  bond,  and  I  have  counted  that  amount  in  trus- 
tee's bonds.  The  wife  would  not  unite  in  No.  39,  but  the  property  is  said  to  be  worth 
$8,000.  ■■    i 

+  Foreclosing.  .   .        ^     .  ._•. 
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except  Captain  Burden  $1,500,  and  Rodgers  $5,750,  but  no  interest  has 
been  paid. 

"  Tlie  $7,000  dep.  in  bonds,  and  Citizens'  S.  Bk.,  were  transferred  as 
part  payment  of  the  125,000  B.  and  M.  sold  to  a  depositor,  and  re- 
main on  dep.  to  save  the  interest  from  Jul}-  to  January  first. 

"  To-morrow  I  will  go  up  to  the  "  Trades,"  and  Saturday  may  go  to 
Jamaica,  to  examine  that  bank. 

Yours  truly, 

GEO.  W.  REID." 

Q.  I  understand  you  have  no  copy  of  any  of  these  telegrams  ?  A, 
No,  sir  ;  no  telegrams  going  out  of  the  oflBce. 

Q.  Will  you  state  whether  this  examination  which  has  just  been 
put  in  was  a  regular  or  special  examination?  A.  Do  you  mean  the 
examination  of  November  10,  1875  ? 

Q.  Yes,  sir?  A.  The  filing  will  show  ;  my  impression  is  it  was  a 
regular  examination  ;  I  have  just  examined  the  paper  and  find  it  to 
be  a  regular  examination. 

Q.  The  last  examination  before  that  was  two  years  previous,  or  a 
little  more  ?     A.   Yes,  sir. 

By  Mr.  Chapman  : 

Q.   The  last  reported  ?     A.   Yes,  sir. 

Q.  The  examination  of  Reid  and  Smith  was  made  in  September, 
1873  ;  was  there  any  examination  after  that  before  this  ?  A.  No, 
sir  ;  not  to  my  knowledge. 

By  Senator  Wagstaff: 

Q.  On  page  366  is  what  vou  now  read  ? 

Mr.  Tracy  —  That  is  the  last  one;  the  examination  of  1875,  dated 
November  tenth. 

Senator  Wagstaff  —  That  is  the  one  you  have  just  been  reading  ? 
A.  Yes,  sir. 

\  Cross-examination  of  Henry  L.  Lamb : 
By  Mr.  Chapman  : 

Q.  Whether  Mr.  Ellis  himself  made  an  examination  in  New  York 
at  any  time,  you  do  not  know.     A.  No,  sir. 

Q.  It  seems  that  this  examination  was  made  November  tenth,  as 
appears  from  the  papers  ?     A.   Yes  sir. 

Q.  The  very  same  day  Mr.  Reid  wrote  to  the  department  stating 
generally  the  deficiency  in  the  bank  and  its  condition  ?     A.  Yes,  sir. 

Q.  This  letter  dated  November  tenth  ?    A.  Yes,  sir. 
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Q.  I  see  the  very  next  day  Mr.  Ellis  wrobe  the  letter  to  the  At- 
torney-General asking  him  to  wind  up  the  bank?  A.  That  is  the 
fact,  I  believe. 

Q.  He  did  not  even  wait  for  the  regular  report  which  appears  to 
have  come  on  the  day  after  ?    A.  No,  sir. 

Q.  That  is  assuming  that  the  filing  is  correct  ?  A.  I  have  no 
doubt  the  filing  was  correct  in  each  case. 

Q.  I  see  that  a  letter  dated  the  11th  day  of  November  purports 
to  accompany  the  report  of  the  examination  made  the  day  previous ; 
now,  is  it  not  possible  that  that  may  have  been  dated  on  the  morning 
of  the  eleventh  of  November,  come  up  to  the  department  and  laid  on 
Mr.  Ellis'  desk,  and  he  wrote  the  letter  to  the  Attorney-General,  and 
the  next  day  it  was  handed  out  to  the  clerk  to  be  filed  ?  A.  It  may 
be  possible. 

Mr.  Chapman"  —  The  letter  of  the  eleventh  of  November  refers  to 
the  report  accompanying  the  letter  ? 

By  Mr.  Traoy  : 

Q.  That  is  in  the  letter-book?  A.  Yes,  sir;  Mr.  Ellis'  letter  to 
the  Attorney-General,  if  I  recollect,  is  dated  the  eleventh  day  of  No- 
vember ? 

Mr.  Chapman  —  It  is. 

The  Witness  — November  11, 1875,  is  the  date  of  that. 

By  Mr.  Chapman: 

Q.  I  ask  you,  Mr.  Lamb,  whether  by  the  letter  that  purports  to  be 
received  on  the  eleventh  day  of  November,  the  deficiency  is  not  a 
different  amount  from  the  amount  mentioned  in  his  letter  to  the 
Attorney-General ;  does  it  not  there  purport  to  be  $40,000  ;  what  is 
the  deficiency  as  specified  in  the  letter  of  November  tenth  ?  A.  De- 
ficiency, $98,976.88. 

Q.  Deducting  the  trustees'  bonds  ?  A.  Deficiency  over  the  bonds 
$40,266.88. 

Q.  You  will  find,  by  reference  to  his  letter  to  the  Attorney-General, 
that  the  deficiency  which  he  there  specifies  is  the  exact  deficiency  men- 
tioned in  this  report  of  the  examiner, —  $42,000  ?     A.  Yes,  sir. 

Q.  That  would  leave  the  inference  that  the  letter  to  the  Attorney- 
General  was  based  upon  this  report,  would  it  not  ? 

Mr.  Tkacy  —  The  letter  to  the  Attorney- General,  closing  the  bank, 
put  in  at  $40,000. 

Q.  Turn  to  the  letter  to  the  Attorney-General  and  see  whether  it  is 
the  amount  mentioned  in  the  letter,  or  the  amount  mentioned  in  this 
report  ?  A.  You  will  find  it  in  the  letter  book  ;  simply  the  deficiency;^ 
leaving  a  deficiency  of  $42,779.96. 
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Q.  Will  you  look  at  the  Reid  report  and  see  whether  that  is  not 
precisely  the  deficiency  that  is  in  that  report,  even  to  a  cent  ?  A.  It 
is  the  same. 

Q.  So  that  the  point  in  regard  to  this  filing  of  November  thirteenth, 
while  the  Attorney-G-eneral's  letter  is  dated  iNovemDer  eleventh,  has 
no  significance  from  the  fact  that  the  letter  to  the  Attorney-General 
was  based  upon  this  report  ?    A.  No,  sir. 

Isaac  Smith,  a  witness  on  behalf  of  the  State,  being  duly  recalled, 
testified  as  follows : 

Examined  by  Mr.  Tracy  : 

Q.  Mr.  Smith  did  you  assist  Mr.  Eeid  in  the  examination  made  in 
September,  1873,  of  this  bank  ?     A.  Yes  sir. 

Q.  You  were  one  of  the  two  examiners  ?     A.  Yes,  sir. 

Q.  Mr.  Reid  and  yourself  ?     A.  Yes,  sir. 

Q.  Are  you  named  in  the  commission  to  examine  it  ?     A.  Yes,  sir. 

Q.  What  has  been  your  ordinary  business ;  in  the  departments  as 
examiner  ?     A.  In  the  departments. 

Q.  You  have  never  been  examiner  except  in  that  one  case  ?  A.  One 
case  in  1867  and  two  other  cases  since,  I  believe. 

Q.  Altogether,  some  four  cases  that  you  have  examined  ?  A.  Yes, 
sir. 

Q.  You  observe  that  you  and  Mr.  Reid  made  a  difEerent  deficit  ?  A. 
Yes,  sir. 

Q.  Explain  what  made  that  difference  ?  A.  I  will  have  to  have  the 
report;  I  think  I  can  probably  only  state  some  of  the  reasons,  for 
it  is  a  long  time  since  the  examination  was  made;  Mr.  Reid  and  I 
differed  as  to  the  value  of  the  lease  and  furniture  and  fixtures ;  part 
of  the  money  that  they  had  charged  for  furniture  had  been  expended 
iu  a  banking  room  they  had  vacated  some  time  before ;  I  thought  it 
was  not  right  to  allow  all  of  that;  the  lease  they  had  used  for  some 
time,  and  the  secretary  could  notconvince  me  it  was  worth  $10,000 
or  any  thing,  so  by  way  of  compromise  I  stated  the  furniture  and 
fixtures  at  the  amount  they  stated  and  threw  out  the  lease,  and  then 
there  was  a  difference  in  accrued  interest ;  Mr.  Reid  allowed  interest 
on  the  trustees'  bonds,  and  I  disallowed  it  for  the  reason  I  did  not 
have  much  confidence  in  the  bonds,  as  I  thought  the  bank  had  enough 
of  that  kind  of  assets. 

Q.  Mr.  Reid  allowed  it  as  one  of  the  items  of  resources  of  the  bank? 
A.  Yes,  sir  ;  I  believe  they  had  not  paid  any  interest  on  the  bonds ; 
that  was  another  reason,  I  think,  that  will  account  for  nearly  the 
difference  at  any^^rate. 
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Mr.  McGuiRE  —  I  understood  you  to  be  asked  to  state  the  points 
of  difference  between  your  statement  and  Mr.  Reid's,  and  to  not  give 
your  opinion  or  judgment.  A.  I  gave  my  reasons  for  making  the 
difference. 

Mr.  McGuiEE —  I  did  not  so  understand  the  counseL 

Mr.  Teact  —  I  meant  that  they  differed  in  judgment  and  I  wanted 
him  to  state  what  it  was. 

Q.  Mr.  Reid  saw  fit  to  put  the  lease  in  the  valuation  and  also  the 
fixtures  and  furniture  in  the  valuation  and  yovT  thought  it  was  too 
much  on  them  both,  so  you  allowed  the  fixtures  at  their  own  claim 
and  struck  out  the  whole  amount  of  the  rent?     A.  Yes,  sir. 

Q.  That  was  one  of  the  large  distinctions  between  your  conclu- 
sions and  Mr.  Eeid's  ?    A.  -  Yes,  sir. 

Q.  Another  was  the  accrued  interest  of  the  trustees'  bonds  which 
Mr.  Eeid  thought  was  proper  to  allow  which  you  disallowed  ?  A. 
Yes,  sir. 

Q.  Was  your  work  and  his  carefully  done  ?  A.  Yes,  sir  ;  I  think 
it  was. 

Q.  Took  time  about  it  ?    A.  Yes,  sir. 

Q.  Looked  at  the  articles  and  exercised  your  judgment?  A.  Yes, 
sir. 

Q.  After  this  examination  was  reported  to  the  superintendent,  did 
you  see  Mr.  Ellis  and  have  any  conversation  with  him  on  the  subject  ? 
A.  I  explained  the  examination  and  talked  to  him  about  it. 

Q.  You  did  see  him  ?     A.  Yes,  sir. 

Q.  What  was  said  between  you  and  him  then  ?  A.  I  do  not  know 
that ;  I  cannot  say  that;  no,  I  cannot  tell  any  thing  that  transpired 
between  us. 

Q.  After  this  bank  was  proceeded  against,  you  knew  of  that,  I  sup- 
pose?    A.  Yes,  sir. 

Q.  Soon  after  this  examination  ?     A.   Yes,  sir. 

Q.  Do  you  know  any  thing  of  persons  coming  from  New  York  to 
see  Mr.  Ellis  on  the  subject,  after  the  proceedings  were  commenced 
in  the  attorney-general's  office  ?     A.  Yes,  sir. 

Q.  Who  came  ?  A.  Several  of  the  trustees  ;  among  them  the 
president. 

Q.   Name  the  president  ?     A.   Frederick  Olmstead. 

Q.  Did  you  hear  any  interviews  between  them  and  Mr.  Ellis  ?  A. 
No  ;  the  interviews  were  held  in  his  private  ofiice. 

Q.  Did  Mr.  Ellis,  at  any  time,  inform  you  about  those  interviews, 
or  about  any  action  bused  upon  the  interviews  ?  A.  I  do  not  know 
that  he  did. 

Q.  Have  you  any  knowledge  that  this  deficit  was  made  good?  A. 
No,  sir. 
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Q,   None  came  to  your  knowledge  ?     A.  No,  sir. 

Q.  After  these  proceedings  were  commenced,  do  you  know  what 
became  of  the  proceedings^ — how  they  ended?  A.  No,  only  in  a 
general  way ;  I  do  not  know  exactly  where  my  information  came 
from,  but  I  understood  in  connection  with  my  business  at  the  ofiBce 
that  an  injunction  was  served  on  the  bank,  and  the  trustees  came  up, 
and  proceedings  were  stopped  ;  that  is  about  all  I  know  about  it. 

Mr.  Chapman  —  You  have  got  the  fact  in  the  attorney-general's 
record  ? 

Mr.  Teacy  —  I  do  not  know  whether  I  can  rely  upon  that  memo- 
randum there  or  not ;  that  pencil  memorandum  on  a  court  record 
don't  amount  to  any  thing  at  all. 

Mr.  Chapman  —  You  have  proved  it  ? 

Mr.  Tbaoy  — Yes,  sir. 

Q.  You  merely  stated  that  you  understood  that  they  were  stopped  ? 
A.  Yes,  sir. 

Q.  Can  you  state  from  whom  you  got  that  information  ?  A.  No, 
I  cannot. 

Q.  You  were  still  at  the  ofiBce  when  the  second  proceeding  was 
instituted  in  the  latter  part  of  1875  ?     A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Ellis  on  that  subject?     A.   No,  sir. 

Q.  Do  you  know  whether  there  were  any  examinations  made  of  this 
bank  —  special  examinations  between  those  two  regular  ones  of  Sep- 
tember, 1873,  and  November,  1873  ?  A.  Those  are  not  both  regular 
examinations;  between  those  two  I  know  of  no  special  examinations. 

Q.  That  in  1873  was  special — that  in  1875  was  regular?  A.  Yes, 
sir. 

Cross-examination  of  Mr.  Smith  : 
By  Mr.  Chapman  : 

Q.  You  say,  Mr.  Smith,  that  Mr.  Ellis  did  not  take  you  into  his 
private  office  in  consultation  with  the  trustees  ?     A.  I  do. 

Q.  When  he  consulted  with  trustees  or  officers  of  banks  generally 
in  regard  to  their  affairs,  he  did  not  take  his  clerks  into  the  private 
office  with  him  to  listen  to  the  consultations,  did  he  ?     A.   No,  sir. 

Q.  So  far  as  you  know,  it  is  not  customary  in  the  departments  at 
Albany  for  the  heads  of  the  departments  to  take  a  clerk  into  the  pri- 
vate office  when  they  are  discussing  matters  connected  with  the  duties 
of  the  office  ?     A.  No,  sir. 

Q.  There  was  nothing  strange  in  his  not  calling  you  in  there  at  the 
time  ?     A.  Nothing. 

Q.  You  say  that  you  reported  a  deficiency  of  some  136,000  in  1873, 
while  Mr.  Keid  returned  a  deficiency  of  only  some  $28,000;  when  Mr. 
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Ellis  turned  the  bank  over  to  the  Attorney-General  in  1873,  did  he 
take  the  smallest  sum  for  a  deficiency,  or  did  he  take  the  largest  sum 
reported  to  him  as  a  deficiency?     A.  The  largest  sum. 

Q.  Then  there  was  not  any  favoritism  from  him  to  the  bank  in  the 
report  to  the  Attorney-General?     A.  I  think  not. 

Q.  He  was  charging  the  highest  sum  which  the  highest  examiner 
put  upon  it?     A.  Yes,  sir. 

Q.  You  say  you  know  of  no  examination  made  of  this  bank  by  the 
department  between  September,  1873  and  1875;  do  you  know  what 
Mr.  Ellis  did  in  connection  with  the  bank  in  New  York  ?     A.  No,  sir. 

Q.  Have  you  no  means  of  knowledge  ?     A.  No,  sir. 

Q.  All  you  speak  of,  when  you  speak  of  nothing  being  done,  so  far 
as  you  know,  is  simply  from  the  records  in  the  oflBce?     A.   Yes,  sir. 

Q.  The  same  as  Mr.  Lamb ;  what  Mr.  Ellis  did  outside  of  the  office 
you  have  no  knowledge  ?     A.   No,  sir. 

Q.  Mr.  Ellis'  examination  did  not  require  to  be  made  out  and  filed 
and  reported  if  he  made  any  ?     A.   Well,  I  don't  know. 

Q.  He  can  make  a  personal  examination  ?  A.  Yes,  sir  ;  but  then 
the  law  provides  what  is  to  be  done  in  such  a  case. 

Q.  Does  the  law  provide  he  shall  file  that  report  when  he  makes  it 
himself  ?     A.  No,  sir;  there  is  another  provision. 

Q.  Let  ns  find  out  what  the  condition  is  ?  A.  Do  yon  refer  to 
special  examinations  ? 

Q.  I  refer  to  any  examination  he  might  make.  A.  I  thought  you 
meant  special  examinations,  because  that  is  the  only  examination  that 
could  be  made  between  those  periods. 

Ml-.  Tracy  —  Look  at  that  law  of  1875. 

Mr.  Ohapmast  — This  law  only  applied  during  1875. 

Q.  There  is  a  law  of  1871  ?  A.  That  law  does  not  apply;  I  should 
have  qualified  that— the  law  of  1871. 

Q.  Prior  to  the  passage  of  the  law  of  1871,  I  ask  you  whether,  in 
case  the  Superintendent  made  any  examination  or  investigation  in 
person,  there  was  any  thing  requiring  a  report  to  be  filed  in  the  depart- 
ment and  after  examination  ?  A.  No,  sir;  not  as  I  remember,  by  the 
Superintendent. 

Q.  The  Superintendent  of  the  Bank  Department  has  the  right  to 
go  into  a  bank  at  any  time  and  examine  any  part  or  in  whole,  simply 
to  satisfy  himself  ?     A.  I  suppose  he  has. 

Q.  He  is  not  required  to  make  any  record  of  it  in  the  department  ? 
A.  I  think  I  made  a  mistake  in  saying  it  applied  only  to  special 
examinations  ;  I  think  it  applied  to  all. 

Q.  I  will  ask  you  whether,  under  this  law,  there  is  any  provision 
requiring  an  examination,  when  made  by  the  Superintendent  in  per- 
son, to  be  filed  in  the  department.  "  When  such  examination  shall 
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be  madeby  the  Superintendent  in  person,  or  by  one  or  more  regular 
clerks  in  the  department,  no  charge  shall  be  made  except  for  neces- 
sary travel  and  other  expenses.  The  result  of  any  such  examination 
shall  be  certified  by  the  examiners,  or  one  of  them,  upon  the  records 
of  the  corporation  examined,  and  the  result  of  all  the  regular  examina- 
tions during  the  previous  year  shall  be  embodied  in  the  annual  report 
of  the  Superintendent,  required  by  this  act  to  be  submitted  to  the 
Legislature."  Was  there  any  thing  in  that  provision  of  law  requiring 
the  Superintendent  to  file  in  the  department  the  result  of  any  special 
examination  which  he  himself  personally  made  ?  A.  I  do  not  tnow 
of  any ;  I  so  understand  it. 

Q.  It  is  only  the  regular  examinations,  and  those  are  required  to  be 
printed  in  the  report  ?     A.   Yes,  sir. 

Q.  And  those  are  when  they  are  made  by  the  examiner  referred  to 
in  the  act?     A.  Yes,  sir. 

Q.  Now,  I  understand  you  to  say  that  you  do  not  know  whether 
Mr.  Ellis  did  drop  into  this  bank  and  see  whether  any  deficiency  had 
been  made  up  or  not  ?     A.  No,  sir. 

Q.  I  ask  you  whether  you  do  not  understand  that  Mn  Ellis  had  been 
down  there  and  made  an  examination  sufficient  to  satisfy  himself  in 
connection  with  that  bank  after  your  report  of  1873  ?     A.  No,  sir. 

Q.  You  did  not  so  understand  it?  A.  No,  sir;  I  heard  it  spoken 
of  once  that  the  deficiency  had  been  made  good. 

Q.  You  heard  it  spoken  of?  A.  That  the  deficiency  had  been  made 
good, 

Q.  Spoken  of  by  Mr.  Ellis  ?     A.  Yes,  sir ;  he  told  me. 

Q.  That  was  after  the  suit  had  been  commenced  by  the  Attorney- 
General  ?  A.  That  was  after  he  wrote  the  last  letter  to  close  the 
bank ;  in  1875. 

Q.  It  was  after  the  suit  had  been  commenced  by  the  Attorney- 
General  ?     A.  I  cannot  say  that,  for  I  do  not  keep  track  of  that. 

Q.  Do  I  understand  you  to  say  that  Mr.  Ellis  said  the  deficiency 
bad  been  made  good  after  December,  1875  ?  A.  No,  sir;  I  say  he  told 
me  after  — 

Q.  You  stated  in  1875  ?  A.  Yes,  sir ;  he  told  me  after  his  letter 
had  been  written  to  the  Attorney-General,  November  eleventh,  I  think. 

Q.  That  it  had  been  made  good  after  1873  ?  A.  Yes,  sir;  the  defi- 
ciency of  1873. 

Q.  Is  that  the  first  you  ever  heard  about  their  putting  in  mortgages, 
or  any  thing  of  that  kind?     A.  Yes,  sir. 

Q.  You  can  remember  back  four  yeai's,  and  remember  that  you  did 
not  hear  any  thing  of  that  kind  ?  A.  Yes,  sir ;  I  know  what  my 
impression  is  after  the  whole  time. 
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By  Mr.  Tract  : 

Q.  When  the  superintendent  told  you  in  the  latter  part  of  1875  that 
the  bank  had  made  good  the  deficiency  in  1873,  did  he  tell  you  how 
they  made  it  good  ?     I  understood  him  to  say  by  mortgages. 

Q.   By  mortgages  ?     A.  Yes,  sir  :  by  mortgages  put  in  by  the  trustees. 

Q.  This  was  the  first  time  yon  ever  heard  from  him  about  that  ?  A- 
Or  from  any  one. 

Q.  The  mortgages  had  been  put  in  to  make  good  the  deficiency  of 
1873  ?    A.  Yes,  sir. 

Q.  On  the  same  occasion,  did  he  or  not  mention  to  you  that  the 
proceedings  of  1873  were  discontinued  by  his  direction?     A.  No,  sir 

Q.  Did  he  say  any  thing  about  that  ?     A.  No,  sir. 

Mr.  Tbact.  — The  statute  points  at  two  things  ;  the  one  is  a  return 
to  the  department,  and  also  where  there  is  not  a  return,  to  the  same 
thing  in  the  department,  by  which  the  annual  report  states  the  fact  of 
the  examination. 

Mr.  CHAPMAisr  —  That  is  the  regular  examination. 

Mr.  Tracy  —  The  statute  contains  the  fact  that  whenever  the  super- 
intendent makes  an  examination,  he  must  enter  that  on  the  books  of 
the  bank ;  that  is,  examinations  when  actually  made  by  the  superin- 
tendent, or  one  or  more  persons  appointed  by  him.  The  act  then 
says:  "  Whenever  such  special  examination  shall  be  made  by  the  super- 
intendent, or  by  one  or  more  of  the  regular  clerks  in  said  department, 
no  charge  shall  be  made  except  for  necessary  travel  and  other  actual 
expenses."  That  leaves  it  as  it  was,  but  with  power  to  do  it  himself 
or  through  other  officers.  "  The  result  of  any  such  examination, 
whether  made  by  him  or  somebody  else,  shall  be  certified  by  the  ex- 
aminers, or  one  of  them,  upon  the  records  of  the  corporation  examined, 
and  the  result  of  the  regular  examination  shall  be  embodied  in  the 
annual  report,"  etc.  • 

Mr.  Chapmak —  There  is  nothing  of  the  kind  in  the  act  of  1871. 

By  Senator  Harris  : 

Q.  In  your  examination  of  September,  1873,  what  was  the  amount 
of  assets  that  you  found  ?  A.  I  can  state  by  examining  the  report ;  I 
have  just  examined  the  report,  and  I  find  it  to  be  $314,939.53. 

Q.  This  company  made  a  report  the  subsequent  January?  A.  Yes, 
sir. 

Q.  What  was  the  amount  of  assets  reported  by  the  bank  at  that 
time  ?     A.  I  will  have  to  have  the  report  to  answer  that. 

Q.  The  report  of  1874  is  on  page  304  of  the  printed  book  ?  A. 
This  is  the  statement  of  the  report  of  the  1st  of  January,  1874: 
"  Amount  of  assets,  $366,686.59." 
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Q.  Then  the  assets  reported  in  January,  1874,  were  less  than  the 
assets  reported  by  you  as  examiner  ?     A.  Yes,  sir. 

Q.  Did  yours  include  the  obligations  of  the  trustees  '     A.   Yes,  sir. 
Q.  Does  the  January  report  ?     A.  It  does. 

By  Mr.  Chapman  : 

Q.  What  are  the  liabilities  January  1,  1874  ?  A.  Two  liundred 
and  sixty-six  thousand  six  hundred  and  fifty-six  dollars  and  forty-six 
cents. 

Q.  There  was  at  that  time  a  surplus  of  assets  over  liabilities  ?  A. 
Yes,  sir. 

Senator  Harris  —  How  much  ? 

Mr.  Chapman  —  Twenty-nine  dollars  and  something;  the  Senator 
asked  you  if  the  assets  were  not  less  than  you  found  them  in  the 
September  previous  ?     A.   Yes,  sir. 

Q.  Were  not  the  liabilities  a  good  deal  less  than  you  found  them 
in  the  September  previous  ?     A.  No  doubt  of  that. 

Q.  About  136,000  less,  so  that  there  had  been  some  making  up, 
taking  that  report  to  be  true  ?    A.   I  do  not  understand  it  that  way. 

Q.  You  found  a  deficiency,  in  September,  of  $36,000,  in  round 
numbers  ?     A.   Yes,  sir. 

Q.  Comparing  the  surplus,  there  was  considerable  making  up, 
whether  the  liabilities  had  not  decreased  considerably  mjore  than  that 
so  as  to  at  least  leave  a  surplus,  assuming  the  report  of  January, 
1874,  to  be  correct  ?    A.   Yes,  sir. 

Q.  You  spoke,  in  your  examination,  about  your  having  rejected 
some  two  thousand  and  odd  dollars.of  interest  on  those  trustee  bonds; 
you  allowed  the  bonds,  didn't  you  ?     A.  Yes,  sir;  I  put  them  in. 

Q.  As  assets  ?     A.  Yes,  sir. 

Q.  Credited  the  bank  with  them  ?  A.  They  had  been  accepted  for 
a  long  time. 

Q.  They  had  been  received  under  Mr.  Howell's  administration  ? 
A.  Yes,  sir. 

Q.  You  thought  the  bonds  were  sufficient,  without  allowing  the 
interest  ?     A.  I  did  not  think  much  of  the  bonds. 

Q.  Do  you  know  that  they  have  since  been  paid?     A.  No,  sir. 

Q.  You  do  not  know  any  thing  about  that  ?  A.  No,  sir  ;  I  do  not 
know  any  thing  about  that. 

By  Mr.  Tract  : 

Q.  The  item  of  bonds  and  mortgages  at  your  examination  in  1873, 
was  stated  at  how  much  ?  A.  One  hundred  and  nineteen  thousand 
dollars. 
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Q.  The  item  of  bonds  and  mortgages,  in  Januai-y  following  report, 
was  how  much  ?  A.  One  hundred  and  twenty-four  thousand  five 
hundred  dollars ;  it  was  $5,500  more. 

Q.  Look  at  the  amount  of  the  trustees'  bonds  and  compare  them  ? 
A.  The  same  amount. 

Q.  Exactly  the  same  ?    A.  Yes,  sir. 

Q.  What  were  the  trustees'  bonds  in  their  January  report?  A. 
Fifty-five  thousand  dollars. 

Q.  How  much  in  this  report?     A.  The  same. 

Q.  Then,  all  the  increase  of  the  bonds  and  mortgages,  at  the  time 
from  your  examination  in  1873,  to  the  bank  return  in  1874,  was 
$5,500  ?     A.  Yes,  sir. 

Q.  Did  Mr.  Ellis,  when  he  mentioned  to  you  they  had  made  up 
the  deficiency,  mention  that  there  were,  in  addition,  bonds  and  mort- 
gages by  which  they  had  made  it  up  ?     A.  No,  sir. 

Q.  Did  he  say  bonds  and  mortgages,  or  did  he  say  bonds  ?  A.  I 
understood  him  bonds  and  mortgages. 

George  W.  Reid,  a  witness  on  behalf  of  the  State,  being  recalled, 
further  testified: 

Examined  by  Mr.  Tracy  : 

Q.  You  and  a  Mr.  Smith  made  this  examination  in  the  fall  of 
1873  ?    A.  We  did. 

Q.  Did  you  make  as  diligent  and  fair  an  examination  as  you 
usually  did  ?     A.   Yes,  sir. 

Q.  You  meant  to  make  a  fair  report,  according  to  your  judgment  ? 
A.  Yes,  sir. 

Q.  State  what  the  difference  was  between  you  and  him  in  your 
judgment  about  the  assets?     A.  I  never  heard  of  it  until  to-day. 

Q.  Not  until  to-day  ?  A.  No,  sir;  I  presume,  from  the  report,  it  is 
on  the  furniture  and  fixtures  and  lease;  the  lease  I  put  in  at  $10,000, 
as  it  stood  on  their  books,  and  as  I  had  often  had  conversation  with 
them  and  Mr.  Ellis  in  reference  to  that,  and  they  had  reported  that 
$10,000  ;  and  the  furniture  I  put  considerably  less  than  they  had  it 
on  their  books,  and  I  made  out  my  report  and  sent  it  up,  supposing 
that  Mr.  Smith  would  sign  it;  I  to-day,  for  the  first  time,  heard  that 
he  had  made  another  report. 

Q.  Slightly  diilering  from  yours  ?     Yes,  sir. 

Q.  There  was  another  item  of  difference  ;  you  computed  the  ac- 
crued interest  on  the  trustees'  bonds  ?     A.  I  presume  I  did. 

Q.  He  says  he  did  not ;  those  two  would  make  up  the  difference  ? 
A.  I  should  think  it  would. 
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Cross-examination  of  Mr.  Raid. 
By  Mr.  Chapman  : 

Q.  You  ajade  out  your  examination  as  of  the  fourth  of  the  month 
and  sent  it  up  to  Albany  ?     A.  Yes,  sir. 

Q.  And  on  the  fifth  of  the  month  Mr.  Smith  makes  out  hig  report  'f 
A.  It  was  the  same  examination. 

Q.  Your  report  is  dated  on  the  fifth  and  his  on  the  fifth ;  after  this 
report  he  made  his  report  and  dated  it  the  next  day;  did  Mr.  Smith 
submit  his  report  to  you  ?  A.  No,  sir ;  I  never  heard  of  it  until 
to-day. 

Q.  Did  you  know  of  the  difference  between  ;you  and  him  when  you 
were  there  at  the  bank  making  the  examination  ?  A.  I  think  it  was, 
he  may  have  objected  to  that  item  being  put  in  at  $10,000,  the  lease, 
although  I  do  not  remember  it  now. 

Q.  Mr.  Ellis,  when  he  reported  to  the  Attorney-G-eneral,  took  the 
highest  figures  ?     A.   So  it  appears. 

Mr.  Tkacy — Did  you  make  the  examination  of  1875  ?     A.  Yes,  sir- 

Q.  "Was  that  a  diligent  and  honest  examination  and  report  by  you  ? 
A.  Yes,  sir. 

Isaac  B.  Frencli,  a  witness  on  behalf  of  the  State,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Tracy  : 

Q.  Where  is  your  residence  ?     A.  New  York. 

Q.  Were  you  appointed  receiver  of  this  bank  ?  A.  The  order  was 
entered  on  the  30th  November,  1875 ;  I  filed  my  bond  a  few  days 
afterwards. 

Q.  Filed  your  bond  in  New  York  ?     A.  In  Albany  county. 

Q.  Your  report  has  been  made  to  Albany  county  ?  A.  The  venue 
has  been  changed  to  New  York;  it  was  changed  in  March,  1876,1 
think. 

Q.  I  suppose  you  have  known  of  the  proceedings  by  which  you 
were  appointed  the  receiver  ?     A.  No,  sir,  I  have  not. 

Q.  Did  you  take  possession   of  tlie  assets  of  the  bank  ?     A.   I  did. 

Q.  Did  you  attend  personally  to  the  administration  of  the  oflQce  of 
receiver  ?  A.  Yes,  sir,  I  took  possession  in  company  with  Mr.  Ellis, 
as  required  by  the  order. 

Q.  You  held  possession  ever  since  of  the  assets  ?  A.  They  have 
been  in  the  custody  of  the  trust  company;  the  assets  have  not  been  in 
my  personal  possession  at  all. 

Q.  How  about  the  books  and  papers  ?  A.  They  have  been  in  my 
possession. 
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Q.  The  minute-books  and  the  like  of  that?     A.  Yes,  sir. 

Q.  What  are  the  assets  you  have  ia  your  hands  in  amount  ?  A. 
May  I  refer  to  a  statement  I  have  ? 

Q.  Yes,  sir.  A.  The  nominal  assets,  that  is,  the  assets  at  their  face 
value,  amount  to  $103,717.64. 

Q.   How  much  was  their  actual  value  as  realized  upon  ? 

Mr.  McGuiRE — Mr.  President,  to  that  evidence  we  also  object.  It 
is  what  the  Senate  has  passed  upon.  I  object  so  as  not  to  be  assent- 
ing to  the  proof.  We  simply  desire  our  objection  to  be  recorded  ;  the 
objection  as  to  what  the  receiver  realized  from  the  sale  of  assets.  Of 
course,  the  Senate  in  other  cases  has  admitted,  and  I  suppose  will  in 
this. 

Q.  Will  you  state  how  ranch  you  have  realized  from  these  assets? 
A.  I  have  realized  up  to  the  last  trial,  $66,847.88  ;  I  have  since  realized 
$7,056.24,  besides  recovering  two  sums  of  money  that  were  held  by  the 
depositors  of  the  bank  who  had  been  preferred  ;  those  two  amounts 
came  to  $16,000;  they  increased  the  liabilities  and  assets  to  the  same 
amount. 

By  Mr.  Chapman  : 

Q.  Two  judgments  ?  A.  I  got  judgment  in  one  case,  and  in  the 
other  it  was  paid  before  judgment. 

By  Mr.  Tracy  : 

Q.  What  was  the  amount  of  the  liabilities?  A.  One  hundred  and 
ninety-two  thousand  six  hundred  and  six  dollars  and  fifteen  cents. 

Q,.  Have  you  made  any  dividends  ?     A.   I  have. 

Q.  How  much  ?  A.  A  dividend  of  thirty-three  and  a  third  per 
cent. 

Q.  What  amount  have  you  left  on  hand  now  of  the  funds  in  cash  ? 
A.  I  have  now  about  $16,000 ;  T  have  not  the  figures  here  exactly. 

Q.  From  your  best  judgment  upon  all  the  remaining  assets,  how 
much  a  dividend,  in  addition  to  the  thirty-three  and  a  third  per  cent, 
will  you  ultimately  be  able  to  make  ? 

Mr.  McGuiRE— Mr.  President,  to  that  I  object;  let  him  state 
what  the  assets  he  has  on  hand  are. 

Mr.  Tracy — Mr.  President,  he  has  stated  that. 

Mr.  McG-uiRE— No,  he  has  stated  what  he  had  converted. 

The  Witness— I  have  on  hand  two  mortgages  in  process  of  fore- 
closure, and  two  other  mortgages  that  I  consider  worthless  atpresent ; 
they  may  be  worth  money  ;  one  is  a  third  mortgage ;  a  second  mort- 
gage on  "one  or  two  lots,  and  a  third  mortgage  on  lots  at  Flushing,  and 
on  property  in  New  Jersey. 
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Q.  How  much  was  the  New  Jersey  mortgage  ?  A.  Four  thousand 
dollars. 

Q.  What  was  the  other  ?     A.  Twelve  thousand  dollars. 

Q.  The  mortgage  you  have  in  foreclosure  ?  A.  One  is  $12,000  in 
New  York,  and  $6,000  on  Stateu  Island  property. 

Q.  Are  those  first  mortgages  ?     A.  Yes,  sir. 

Q.  Are  the  foreclosures  resisted  ?  A.  They  were  at  one  time  ;  they 
have  withdrawn  it. 

Q.   So  you  are  to  have  a  sale  ?     A.  Yes,  sir ;    it  is  advertised  now. 

Q.  You  know  the  property  ?     A.  Yes,  sir. 

Q.  What,  in  your  judgment,  is  it  likely  to  produce? 

Mr.  McGuiUE — Mr.  President,  I  object  to  that. 

Q.  What  is  it  reasonably  worth  above  the  mortgages?  A.  I  think 
the  $15,000  one  is  worth  that  amount  ;  I  don't  think  the  $6,000  one  is 
the  Staten  Island  one. 

Q.  Are  there  any  other  items  ?  A.  There  are  $10,000  of  North 
Carolina  bonds  that  arj  worthless ;  I  am  informed  the  law  under 
which  they  are  issued  has  been  declared  unconstitutional ;  there  has 
been  another  mortgage;  wiped  out. 

Q.  How  was  the  other  mortgage  wiped  ont  ?  A.  It  was  a  third 
mortgage  on  leasehold  property. 

Q,  How  large  wa»  the  amount  of  .that  mortgage  ?  A.  Twenty 
thousand  dollars ;  it  was  on  Forty-fifth  street,  I  think,  just  in  the  rear 
of  the  Windsor  hotel. 

Q.  Who  was  the  mortgagor  ?     A.    Mr.  Eodgers. 

Q.  What  Eodgers?     A.  The  president  of  the  bank — the  secretary. 

Q.  Was  he  president  of  the  bank  at  the  time  it  went  into  the 
receiver's  hands  ?     A.   Yes,  sir. 

Q.  Came  in  in  January  ?    A.   Yes,  sir. 

Q.  Did  you  look  among  the  assets  to  see  if  there  was  a  Yonkers 
bond  of  $10,000,  a  bond  that,  according  to  the  books,  ought  to  have 
been  there — the  Yonkers  bond  ?     A.    I  do  not  remember. 

Q.  Did  you  notice  at  the  time  that  the  books  iadicated  $10,000  in 
bonds  of  any  kind  ?  A.  My  recollection  is  there  was  $13,000  deficit  of 
bonds  ;   I  think  they  were  Brooklyn  bonds. 

Q.  They  were  good,  then,  if  they  were  Brooklyn  bonds ;  did  you  trace 
by  the  books  how  long  that  deficit  had  been  standing  there  of  those 
bonds?  A.  No  si )■,  not  how  far  back;  my  recollection  of  the  matter 
is  those  bonds  were  given  to  some  of  the  trustees,  who  gave  mortgages 
for  more  than  the  amount  they  promised  to  give,  and  took  back  bonds 
in  exchange ;  for  instance,  I  think  the  $6,000  mortgage  Mr.  Loutrell 
was  on  for  $5,000,  and  he  took  $1,000  either  in  cash  or  bonds  and  gave 
a  $6,000  mortgage. 
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Q.  That  was  a  second  mortgage  ?  A.  No,  sir,  that  was  a  first 
mortgage. 

Q.  From  your  whole  view  of  the  matter,  and  as  an  expert  in  the 
matter,  I  would  like  to  have  you  give  your  judgment  about  how  much 
more  dividend  you  expect  to  get  out  of  these  assets?  A.  It  would 
depend  entirely  upon  what  I  would  realize  from  these  two  mortgages ; 
I  propose  to  pay  between  ten  and  fifteen  per  cent  ;  it  would  take  about 
$30,000  to  pay  a  ten  per  cent  dividend. 

Q.  Do  you  know  where  this  President  Rodgers  is  ?  A.  I  do  not, 
sir. 

Q.  Have  ''you  seen  him  since  you  were  receiver  ?  A.  I  saw  him 
immediately  after  my  appointment  several  times. 

Q.   After  that  you  have  not  seen  him  ?     A.    No,  sir. 

Q.  Has  he  left  the  country  ?  A.  I  was  informed  he  had  left  the 
State ;  yes,  sir. 

Cross-examination  of  Mr.  French  : 
By  Mr.  McGurRE : 

Q.  Where  is  this  mortgage  made  by  Sodgers ;  the  $20,000  mort- 
gage ?     A.  It  is  in  the  trust  company. 

Q.  What  is  the  date  of  it  ?     A.   I  do  not  remember. 

Q.  Did  you  ever  know  the  date  ?  A.  I  saw  the  mortgage ;  yes, 
sir. 

Q.  Did  you  look  at  the  date  especially  ?  A.  I  do  not  think  I  did  ; 
I  do  not  remember  that  I  did. 

Q.  Was  it  an  old  or  recent  mortgage  ?  A.  I  think  it  was  not  a 
recent  one. 

Q.  Grive  us  the  fact  upon  which  you  base  your  judgment  that  it 
was  not  a  recent  mortgage  ?  A.  Because  I  think  it  was  given  after 
1873,  or  about  the  time  the  interest  —  the  interest-bearing  trustees' 
bonds  were  given  in  after  that. 

Q.  Do  yoii  know  these  interest-bearing  bonds  were  given  in  1871? 
A.  I  find  the  interest-bearing  ones  were  given  in  1873,  and  the  non- 
interest  bearing  ones  in  1870  or  1871 ;  I  mean  the  trustee  bonds  ; 
there  were  two  bonds. 

Q.  That  came  into  your  possession?  A.  One  I  know  did  ;  I  think 
two ;  yes,  sir,  one  of  them  was  for  $45,000,  I  think,  and  the  other  for 
$10,000. 

Q.  Where  did  you  get  the  $45,000  bond?  A.  I  think  I  got  it  at 
the  bank  ;  either  at  the  bank  or  from  Mr.  Ellis  at  that  time ;  I  got  it 
that  time  he  met  me  there ;  I  got  it  at  the  bank  building. 

Q.  Did  you  get  the  other  one  of  Mr,  Ellis?     A.  I  got  that  at  the 
same  time,  whether  I  got  it  from  him  or  not. 
Ill 
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Q.  What  has  become  of  those  bonds  ?  A.  I  put  them  in  the  trust 
company. 

Q.  Have  you  made  any  effort  to  collect  them?  A.  I  have  collected 
the  greater  par.t  of  the  second  series. 

Q.  How  much  of  them  have  jou  collected  ?  A.  Forty-six  thou- 
sand five  hundred  dollars  of  them  I  have  collected. 

Q.  What  has  been  done  with  the  balance  ?  A.  They  are  in  suit,  all 
but  one  ;  that  is  McVie. 

Q.  Why  has  not  that  ?  A.  I  am  informed  that  he  is  entirely  insol- 
vent. 

Q.  Are  those  several  or  joint  bonds  ?  A.  These  are  several ;  they 
are  separate  bonds  all  of  them ;  all  separate  instruments. 

Q.  The  $45,000  bond ;  the  obligors  were  only  severally  bound  for 
a  certain  amount  ?     A.  Yes,  sir. 

Q.  Not  jointly  bound  for  the  whole  ?     A.  No,  sir. 

Q.  How  many  bonds  in  all  —  say  $45,000  —  how  many  had  you 
besides  the  $45,000  ?  A.  I  can  tell  you  just  how  many  I  had  by 
referring  to  a  paper ;  I  have  referred  to  the  paper  and  find  that  there 
are  twenty-one  bonds  and  mortgages ;  those  are  separate  bonds. 

Q.  What  was  the  whole  amount  of  the  personal  bonds  that  came 
into  your  hands  ?  A.  Fifty-three  thousand  five  hundred  dollars ; 
those  separate  bonds  were  $51,500;  they  were  given  in  the  place. 

Q.  And  the  original  instrument  afterwards  came  into  your  hands  ? 
A.  No,  sir;  before  they  came  into  my  hands.  ' 

Q.  I  do  not  understand  you  ;  you  have  one  bond  of  $45,000  ?  A 
Yes,  sir. 

Q.  You  did  not  have  twenty  other  bonds  to  make  up  the  $5,000  ? 
A.  There  were  twenty-one  separate  bonds  given  by  different  trustees, 
amounting  in  all  to  $51,500. 

Q.  Then  you  had  to  have  twenty-one ;  one  bond  for  $45,000  ?  A. 
No,  sir. 

Q.  The  second  series  of  interest-bearing  bonds  were  given  to  take 
up  the  first  bonds  ?  A.  There  was  one  bond  of  $45,000  which  did 
not  bear  interest. 

Q.  There  were  separate  bonds  given  in  place  of  the  $45,000  bonds? 
A.  Yes,  sir. 

Q.  You  understood  there  were  more  personal  bonds  than  $51,000  ? 
A.  There  was  $2,000  more  standing  in  the  name  of  the  men  wlio 
were  on  the  original  bond  who  did  not  give  second  bonds;  that  made 
$53,500. 

Q.  Your  experience,  then,  as  receiver  has  been  that  the  personal 
bonds  were  more  valuable  than  the  mortgages  ?  A.  Yes,  sir ;  they 
were  the  larger  part  of  the  assets. 
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Q.  The  best  and  the  most  valuable  part  of  the  assets  ?  A.  Yes, 
sir. 

Q.  Can  you  tell  us,  Mr.  French,  how  many  mortgages  you  have 
collected  ?    A.  Yes,  sir;  do  you  wish  to  know  the  number? 

Q.  What  is  the  amount    received;  the  whole  amount  of  all  the 
mortgages?     A.  Thirty-six   thousand   nine   hundred   and   eighty-six 
dollars  and  twenty-four  cents. 

Q.  Were  these  mortgages  paid  voluntarily  or  by  suit?  A.  Nine- 
teen thousand  nine  hundred  and  thirty  dollars  and  twenty-four  cents 
were  paid  voluntarily. 

Q.  How  much  by  suit  ?  A.  Seven  thousand  and  ninety-four  dol 
lars  and  twenty-four  cents,  and  one  piece  of  property  I  bid  in ;  a 
$3,000  mortgage  I  bid  in  at  $7,000,  and  still  hold  it  as  receiver. 

Q.  Was  this  amount  received  upon  mortgage  sale?  A.  Three 
thousand  of  this  amount;  all  else  of  the  amount  I  spoke  of  as 
having  collected. 

Q.  Are  the  amounts  in  the  mortgage  realized  upon  the  sale  ?  A. 
No,  sir ;  in  one  case. 

Q,  Take  the  fust  one  there  ;  what  is  the  amount  of  the  mortgage  ? 
A.  A  $9,000  mortgage  I  realized  $5,000  for  ;  that  was  sold. 

Q.  For  $5,000?  A.  Five  thousand  and  thirty  dollars  and  seven 
cents ;  that  I  received  after  deducting  the  costs  and  taxes. 

Q.  The  second  one?     A.  That  is  the  $5,000;  I  realized  $3,023.31. 

Q.  Tlie  third  one?  A.  A  $3,000  mortgage;  that  I  bid  in  for 
$700. 

Q.  That  was  a  $3,000  mortgage  ?    A.  Yes,  sir. 

Q.  That  property  you  bid  in  yourself  as  receiver  ?     A.  Yes,  sir. 

Q.  And  you  hold  it  as  receiver  now  ?  A.  Yes,  sir  ;  there  is  another 
one  that  was  foreclosed  when  I  was  appointed  and  the  sale  had ;  a 
$3,500  mortgage  ;  I  received  $30.09. 

Q.  Go  back  a  little  ;  the  first  mortgage,  the  $9,000  mortgage,  upon 
which  you  received  $5,000  and  over,  what  was  the  amount  of  the 
bid  ?     A.  Six  thousand  dollars. 

Q.  How  much  the  expense  ?  A.  The  taxes  were  the  difference  be- 
teen  $6,000  and  $5,033,  a  little  over  $900 ;  $967  is  the  expense  of  the 
foreclosure  and  taxes. 

Q.  How  much  without  the  taxes  ?  A.  I  cannot  tell  without  look- 
ing at  my  book. 

Q.  Can  you  tell  us  how  much  you  paid  counsel  for  foreclosing  that 
mortgage  ?  A.  I  paid  nothing  but  the  taxable  costs  :  I  think  there 
was  an  allowance  by  the  court. 

Q.  That  hardly  answers  the  question  ?  A.  I  do  not  know  the 
amount ;  I  do  not  remember. 
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Q.  How  much  was  paid  counsel  for  the  foreclosure  of  that  mort- 
gage ?     A.  I  cannot  teJl  without  referring  to  my  books. 

Q.  How  much  was  the  extra  allowance?  A.  That,  I  don't  know 
sir. 

Q.  What  was  the  amount  of  the  bid  in  the  second  case  ?  A.  Three 
thousand  dollars. 

Q.  How  much  was  paid  over  to  you  ?  A.  Two  thousand  and  twenty- 
three  dollars  and  twenty-one  cents. 

Q.  What  was  the  amount  of  the  expense  of  collection  of  that  ?  A. 
I  cannot  tell  you. 

Senator  Looms  —  Mr.  President,  this  class  of  testimony  has  been 
ruled  out  once  in  the  case  of  the  Third  Avenue  Savings  Bank,  on  an 
objection  raised  by  the  Senator  from  the  Thirteenth  ;  I  do  not  see  why 
the  objection  should  not  continue  here;  I  cannot  see  the  necessity  of 
calling  the  superintendent  to  an  account;  it  can  make  no  difference 
with  the  superintendent  whether  he  is  bid  this  amount  or  that  and 
the  expense  of  foreclosure  or  legal  procedure;  it  does  not  affect  the 
Bank  Superintendent;  it  is  a  matter  they  have  nothing  to  do  with,  it 
seems  to  me  ;  I  raise  the  objection  again. 

Mr.  MoG-uiRE  —  Mr.  President,  I  understand  the  Senate  to  have 
ruled,  that  they  will  hear  proof  of  the  amount  of  assets  received  by 
the  receiver,  and  they  have  uniformly  ruled  iipon  the  several  objec- 
tions we  have  taken  to  that  class  of  proof;  it  is  admitted,  as  I  un- 
derstand the  presiding  officer  of  the  Senate,  upon  the  ground,  as  proof 
tending  to  show  the  character  of  the  assets.  Now,  Mr.  President  and 
gentlemen  of  the  Senate,  suppose  that  the  mortgage  of  $6,000  —  fol- 
lowing up  the  line  of  proof,  and  the  reason  that  the  presiding  officer 
gives  for  its  admission — suppose  the  mortgage  was  given  for  $6,000, 
and  on  the  foreclosure  of  that  mortgage  ^7,000  was  received  ;  and  then 
suppose,  Mr.  President,  that  the  person  managing  the  sale  only  paid 
$3,000  to  the  receiver  and  retained  the  $4,000  for  expenses,  and  now  a 
proof  is  admissible  to  show  the  net  proceeds  received  by  the  receiver, 
and  the  dividend  which  the  receiver  makes,  founded  upon  these  re- 
ceipts, if  that  is  material  —  and  I  am  willing  to  concede  that  we  have 
been  insisting  all  the  while  that  it  is  immaterial  —  but,  if  it  is  material, 
Mr.  President,  isn't  it  likewise  material  to  see  that  the  property  upon 
a  forced  sale  brought  the  whole  amount  of  the  mortgage  and  the  de- 
ficiency between  the  mortgage  and  the  receipt  by  the  receiver  be  caused 
by  the  absorption  of  persons  that  are  employed  to  collect.  If  one  class 
of  testimony  is  material,  it  seems  to  me,  sir,  that  the  other  is  also  ma- 
terial. It  should  not  go  to  this  Senate,  I  submit,  Mr.  President ;  it 
should  not  go  to  the  public  that  their  bank  was  receiving  mortgages 
upon  property  where  the  property  was  not  worth  the  amount  of  the 
mortgage,  and  the  superintendent  be  held  for  a  dereliction  of  his  duty 
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in  not  knowing  i;hat  fact  when  tViis  class  of  proof  that  we  offer  is 
sliown  or  tends  to  prove  that  the  property  was  worth  the  amount  in 
excess  of  the  mortgage  taken  by  the  bank.  I  submit,  sir,  as  the  Sen- 
ate has  allowed  it  in  one  case,  in  justice  to  the  respondent,  it  should 
allow  it  in  the  other  other. 

The  President —  The  counsel  for  the  respondent  asks  the  witness 
the  amount  of  costs  paid  to  the  plaintiff's  attorney  upon  the  foreclosure 
of  the  mortgage  in  question. 

Mr.  McGuiRE  —  Mr.  President,  allow  me  to  state  that  it  is  hardly 
the  precise  question  ;  I  ask  the  witness  the  amount  of  the  bids  and  the 
character  of  the  proof  is  to  show  the  difference  between  the  bids  and 
the  amount  paid  over  to  the  receiver,  withoutany  reference  to  whether 
a  lawyer  pocketed   or  whether  some  intermediate  party  pocketed  it. 

The  Pbesident  — ■  The  Chair  will  submit  the  question  to  the  Senate. 

Senator  Harris  —  Mr.  President,  I  understood  the  counsel  for  the 
respondent  to  ask  the  witness  in  the  first  place  what  was  the  amount 
of  the  bid  for  the  property,  and  the  witness  answered  the  question 
and  then  tlie  counsel's  question  was,  what  amount  of  costs  had  been 
retained,  and  upon  that  the  Senator  from  the  Twentieth  raised  the 
objection.  ISTow,  in  my  opinion,  the  objection  is  perfectly  tenable. 
It  makes  no  difference  in  this  investigation  as  to  what  the  receiver  did 
with  the  money  after  he  received  it ;  whether  he  allowed  it  all  to  be 
absorbed  by  the  attorney,  or  whether  he  pocketed  it  himself.  That 
first  question  of  the  counsel  for  the  respondent  is  deemed  to  be 
material,  and  the  witness  answered  the  amount  of  the  bid  ;  but  the 
inquiry  of  what  has  become  of  the  amount  received  is  entirely  imma- 
tarial  to  any  issue  which  we  have  before  us ;  and  upon  that  very 
question  as  the  Senator  from  the  Twentieth  has  stated,  the  Senate  has 
already  passed  judgment  in  the  Third  Avenue  Bank  case,  I  think.  Of 
course,  I  agree  with  the  counsel  upon  both  sides  that  the  question  in 
regard  to  the  value  of  property  that  was  received  by  the  receiver  — 
the  question  in  regard  to  what  property  he  received,  and  it  value —  is 
material ;  but  what  the  receiver  has  done  with  it  is  entirely  immaterial, 
and  if  Ave  should  go  into  the  trial  of  their  receivers,  whether  they  have 
executed  their  trust  properly  and  honestly,  we  may  stay  here  the 
balance  of  the  year.  Therefore,  I  think  the  objection  is  a  good  one, 
and  should  be  sustained. 

The  President — The  chair  understood  the  question  precisely  as 
the  Senator  from  the  Thirteenth  has  stated ;  but,  after  it  was  put, 
the  counsel  for  the  respondent  has  changed  it,  so  that  the  question  is 
now  a  different  one  before  the  Senate. 

Mr.  Chapman —  I  understood  the  Senator  from  the  Thirteenth  to 
say  that  the  counsel  on  both  sides  were  right  in  conceding  the  want  of 
materiality  of  the  evidence  showmg  what  was  realized  upon  the 
property. 
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ISenutor  Harris  —  I  did  not  state  so.  I  did  not  make  that  state- 
ment, Mr.   President. 

Mr.  Chapman"  —  What  did  you  state  ? 

Senator  Harris  —  I  stated  this,  that  it  is  perfectly  proper,  in  my 
judgment,  and  as  I  understood  the  counsel  for  the  people  and  the  coun- 
sel for  the  respondent,  concede  that  it  is  perfectly  pertinent  to  inquire 
into  the  value  of  the  assets  of  the  bank  when  it- went  into  the  hands  of 
the  receiver ;  but  what  has  become  of  the  assets,  whether  the  receiver 
received  or  lost  them,  or  allowed  the  property  to  be  sold  at  a  nominal 
price  is  another  question  entirely,  but  the  value  of  the  assets  when  the 
bank  failed,  I  think,  is  material. 

Mr.  Chapman  —  Even  on  that  proposition,  the  counsel  for  the  re- 
spondent does  not  wish  to  be  understood  as  conceding,  I  do  not  suppose 
as  far  as  the  investigation  is  concerned,  that  it  makes  a  particle  of  dif- 
ference, that  it  ought  to  make  a  particle  of  difference  —  as  to  what  the 
actual  value  of  the  property  was  even  at  the  time  it  went  to  the  hands  of 
the  receiver.     Why  ?     The  superintendent   is  not  responsible  for  the 
value  of  the  property  that  may  have  been  taken  by  the  bank  years  pre- 
viously, or  upon  its  mortgages  which  may  have  been  taken  by  the  bank 
years  previously,  wlien  the  vali;e  of  that  property  was  double  or  treble 
what  it  was  when  it  went  into  the  hands  of  the  receiver.     Indeed,  the 
receiver  may  not  have  been  appointed,  and,  in  several  instances,  he  was 
not  appointed,  for  months  after  the  bank  was  handed  over  to  the  Attor- 
ney-General.   Plenty  of  time,  sir,  in  these  days  of  depreciation  of  value, 
for  values  to  have  materially  changedfrom  the  time  the  superintendent 
handed  it  over  to  the  Attorney-General   to  the  time  when  the  property 
went  into  the  hands  of  the  receiver  ;  and  even  supposing  the  very  next 
day  Mr.  President,  after  the  superintendent  handed  the  bank  over  to  the 
Attorney-General,  even  then,  if  you  can  get  at  it  —  and  that  is  putting 
it  away  beyond  the  ground  we  are  required  to  occupy  here  — ■  but  even 
then,  if  you  propose  to  prove  the  value  as  it  then  was,   we  insist  that 
then  it  is  material.     It  is  not,  I  submit,    Mr.  President   and  Senators, 
what  the  actual  value  of  these  properties  are  under  the   statute    under 
which  the    superintendent  was  acting.     He  was    only  required  to  act 
when  it  was  made   to   appear  to  him  that  the  property  had  not  the 
value   which   was   reported  to   him    by    the    examiner.     He    sends 
an  examiner  out  to  examine  a   bank.     The  examiner  hands   him  a  re- 
port.    What  knowledge  has  he  as  to  the  value   of  that   property  con- 
tained in  that  report  ?     No  knowledge  under  heaven;  and  I   submit 
it  is  not  possible  for  him  to  have  any  knowledge   of  all  the   property 
held  by  the   savings    banks  in   the  State,  except  such  as   is   returned 
to   him   by  his^  examiners.     He   takes  the  report   of  the   examiners 
and   he    finds  there   are  so  many  bonds  and  mortgages    returned  as 
worth  so  much.    He  has  not  seen   one  of   them.     It  is  not  possible 
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for  him  to  see  one-tenth  part  of  the  bonds  and  mortgages  held 
by  the  banks  throughout  the  State.  Here  are  400  difierent 
institutions  under  his  control,  and  if  the  Senate  should  hold 
him  to  the  rule  that  he  is  responsible  for  the  value  of  every  piece 
of  property  upon  which  there  is  a  mortgage,  and  that  he  is  bound  to 
know  the  precise  condition  of  every  piece  of  property  upon  whicli 
there  is  a  mortgage — if  any  superintendent  is  held  to  any  such  rule  as 
that,  then,  sir,  I  submit  you  are  aksing  of  him  the  'powers  of  omnis- 
cience. It  is  a  practical  impossibility  for  him  to  do  any  thing  of  the 
kind,  and  the  Legislature,  in  the  wording  of  the  act,  covered  this  very 
ground,  when  they  used  the  expression,  "  Whenever,  by  the  examina- 
tion made  by  the  examiner,  it  shall  appear  to  the  superintendent,"  so 
and  so. 

Now,  sir,  when  his  examiners  go  out  and  make  a  report  to  him,  that 
is  all  the  information  he  has  upon  that.  Then,  sir,  he  can  only  act 
upon  that  information  thus  given  to  him.  I  concede,  Mr.  President, 
that  it  is  very  easy  to  say  the  superintendent  of  these  banks  ought  to 
know  the  precise  value  of  every  particle  of  property,  of  every  dollar 
of  stock,  of  every  single  piece  of  every  kind  of  property  that  is  held 
by  these  banks.  That  is  very  easy,  sir,  as  a  proposition  to  make 
but  is  it  practically  possible  for  any  man  to  know  any  thing  of  the 
kind  ? 

I  submit,  therefore,  Mr.  President,  that  it  is  not  suflScient  simply 
to  prove  the  value.  You  must  first,  before  you  fasten  this  upon  the 
.  superintendent  —  I  submit  you  must  go  further  than  that  —  you  must 
have  something  to  show  that  it  has  been  brought  to  his  attention,  so 
that  it  has  appeared  to  him  that  the  property  is  otherwise  than  what 
is  contained  in  the  report  of  his  examiners.  I  do  not  intend,  Mr. 
President,  to  argue  this  question,  or  this  branch  of  it,  here,  but  the 
position  taken  by  the  Senator  seemed  to  me  to  require  that  I  should 
say  a  word  in  regard  to  it. 

As  I  said  a  little  while  ago,  it  is  always  unpleasant  to  raise  any  ob- 
jection or  to  take  any  issue  with  a  member  of  the  court.  It.  only 
places  counsel  in  an  embarrassing  position  and  only  tends  to  awaken 
antagonism;  but,  still,  when  the  Senator  from  the  Thirteenth  sug- 
gested that  we  conceded  that  proposition,  or  that  he  understood  that 
we  conceded  that  proposition,  I  wished  that  my  protest  should  be 
entered  against  its  being  considered  in  the  nature  of  a  concession,  so 
that  it  would  not  be  accepted  by  the  Senators  as  being  a  fact  that  we 
conceded  those  things. 

The  President  —  The  chair  understood  the  'question  put  by  the 
counsel  for  the  respondent  to  the  witness  —  what  amount  of  costs  he 
had  paid  the  attorneys   upon  the  foreclosure;    to    that   the   Senator 
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that  objection,  because  the  Senate  has  already  done  so.  Now,  I  un- 
derstand the  question  is  changed  to  the  amount  of  the  bid ;  that 
question  has  already  been  answered,  and  what  further  question  the 
counsel  was  about  to  make,  and  upon  which  an  argument  was  to  pro- 
ceed, I  did  not  hear. 

Senator  Harris  —  Mr.  President,  I  think  I  owe  it  to  myself,  I  owe 
it  to  the  Senate,  to  say  this,  that  the  counsel   has  wandered  entirely 
from  what  I  stated  ;  I  desire  to  state  this  here  at  once,   that    I  said 
nothing   whatever,   in   any  manner,  by  which  any   Senator  or  any 
person  in  my  hearing,  could  infer  that  I  was  going  to  charge  or  that 
anybody  was  going^to  charge   the  superintendent  with    the  value  of 
property;  I  made  no  such  allegation  as  that;  it  is  not  in   that  view 
that  the  value  of  property  at  the  time  of  the  failure  of   the  bank  is 
proper  as  testimony.     It  is  to  inform  ourselves  as  to  the  actual  condi- 
tion of  the  bank,  by  which  we  can  make  up  our  judgment,  and  that 
is  all.     No  one- — no  Senator,  claims,  as  the  counsel  has  seen   fit  to 
suppose,  that  the  superintendent  is  chargeable  with  this   property  at 
all ;  and  the  counsel,  in  that  case,  wholly  and  entirely  misapprehended 
the  position  which  I  take.     It  is  simply  that  the  evidence  in  regard  to 
the  value  of  the  property  of  the  bank,  at  the  time  of   its  failure,  is 
proper,  not  to  charge,  of  itself,  the  superintendent,  but  as  one  piece, 
as  one  of  the  parts  of  proofs  by  which  the  Senate  can    inform  itself 
and  render  judgment  as  to  whether  there  has  been  any  negligence,  any 
culpable  negligence,  in  prosecuting  to   a  receivership   an   insolvent 
bank,  and  that  is  all.     Now,  let  me  illustrate  it  right  here  by  this  case. 
It  would  seem  that  there  was  some  $58,000  of  bonds  and  mortgages. 
As  I  understand  the,  witness,  only  $51,000  of  bonds  and    mortgages 
came  into  his  hands  ;  where  was  the   balance?     There  was  reported 
in  the  case  some  $58,000  of  bonds.     It  would  seem  by  the  witness —  I 
am  not  speaking  very  accurately,  because  I  have  not  paid  the  mi- 
nutest attention  to  the  evidence  —  that  he  received  only  $51,000,  and 
yet  these  reports  were  made  November  tenth.     Now,  what  has  become 
of  the  balance  ?     That  is  a  proper  subject  for  us  to  inquin^  ;  but,  when 
we  go  beyond  that  as  to  what  the  receiver  has  done  with  what  he 
received,   whether    he    has    been   guilty    of    pocketing    all  that  he 
received,  whether  he  has  been  'guilty  of  paying  it  out  to  attorneys, 
whether  he  has  been  guilty  of  forced  sales  by  which   friends  bought, 
the  property  for  nominal  prices,  we  have  nothing  to  do  with  that. 
That  question  I  understand  the  Senate  to  have  decided. 

The  President  —  Will  the  counsel  for  the  respondent  state  the 
precise  question  he  desires  the  Senate  to  pass  upon  ? 

Mr.  McGuiRB  —  I  was  attempting  to  show  the  difference  between 
the  amount  of    the  bid  and  the   amount   received   by   the    receiver 
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That  was  the  question.     What  was  the  difference  between  the  amount 
of  the  bid  and  the  amount  paid  to  the  witness? 

Senator  Loomis  — I  make  the  same  objection  to  that,  because  it  in- 
volves the  same  question. 

The  President  submitted  the  question  to  the  Senate  whether  the 
proposed  testimony  should  be  received ;  and  it  was  decided  in  the 
negative. 

Senator  Woodin'  —  Mr.  President,  I  offer  the  following: 

Resolved,  That  the  proof  to  be  offered  in  the  matter  of  the  Third 
Avenue  Savings  Bank,  the  Trades'  Savings  Bank,  and  the  People's  Sav- 
ings Bank,  be  concluded,  before  proceeding  to  investigate  any  charges  in 
relation  to  either  of  the  other  savings  banks  or  savings  institutions 
referred  to  in  the  Governor's  message. 

The  President  submitted  the  question  on  the  motion  of  Senator 
Woodin,  and  it  was  decided  in  the  affirmative. 

Senator  Kennedat  —  Mr.  President,  I  move  that  the  vote  just 
taken  be  reconsidered  and  laid  upon  the  table.  It  seems  to  me  that 
such  an  important  ruling  as  that  should  be  in  a  fuller  Senate. 

Senator  WoODi]sr  —  Mr.  President,  the  only  reason  why  I  desired 
the  adoption  of  that  resolution  was  that  counsel  might  prepare 
themselves  for  the  order  of  the  Senate,  to  give  them  until  next  Mon- 
day, providing  we  adjourn  until  that  time,  so  that  they  can  arrange 
their  proof  to  close  up  the  matter  in  reference  to  these  three  banks ; 
but  as  long  as  there  is  no  order  of  the  Senate,  we  shall  go  along,  skip- 
ping from  one  bank  to  another,  and  we  shall  have  touched  a  little 
here  and  there  upon  a  half  dozen  of  these  charges,  without  having 
exhausted  the  proof  upon  any  one.  It  is  true,  and  every  Senator  and 
all  the  counsel  know  very  well,  that  the  proper  way  to  try  this  case  is 
to  take  one  charge  in  reference  to  one  of  the  banks  and  exhaust  the 
proof  for  and  against,  and  it  is  only  in  that  way  that  Senators  can 
preserve  any  idea  of  the  case — recollection  of  the  testimony,  its  rela- 
tion to  the  case;  and  it  seems  to  me  that  that  having  been  the  system 
adopted  by  the  committee  who  first  had  the  case  in  charge,  that 
having  been  the  course  adopted  by  the  counsel  before  the  committee, 
that  we  should  follow  it,  and  I  am  only  sorry  the  Senate  did  not 
make  an  order  in  the  beginning,  when  we  took  up  the  Third  Avenue 
Savings  Bank,  requiring  the  people  to  exhaust  their  proof  and  the 
defendant  to  make  his  answer  by  proof,  and  if  there  is  any  rebutting 
testimony  to  be  offered,  let  that  be  offered.  Now,  we  have  three  of 
these  cases  hanging  along  by  the  gills,  and  the  testimony  not  com- 
plete in  either,  and,  unless  we  make  such  an  order  as  this,  we  shall 
reach  the  eleventh  charge  here  before  the  testimony  is  closed  in  any 
one  case.  •  It  has  not  been  considered  by  myself  whether  it  means 
favor  to  the  people  or  respondent,  but  it  means  system  and  order,  and 
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the  only  way  we  can  have  it  is  for  the  Senate  to  make  an  order  upon 
this  point.  We  have  been  now  three  or  four  days  taking  testimony  ; . 
witnesses  have  been  subpoenaed  here  from  New  York,  and  we  have 
been  astonished,  in  severul  instances,  to  learn,  after  they  got  upon  the 
stand,  that  the  very  testimony  which  they  were  commanded  to  pro- 
duce, was  in  the  city  of  New  York,  and  they  had  to  go  back  after  it; 
that  has  been  repeatedly  so,  and  we  have  skipped  along  from  case  to 
case,  and  not  conclude  until  we  havd  reached,  perhaps,  the  eleventh 
charge ;  I  hope  the  Senate  will  make  some  such  order  now,  or,  that 
we  shall  promise  to  make  some  such  order  on  Monday,  so  that  the 
counsel  will  be  prepared  to  adapt  themselves  to  the  order,  and  to  pro- 
ceed with  some  system. 

Senator  Stakbugk  —  Mr.  President,  the  Senator  from  the  Twenty- 
fifth  tells  us  that  his  motion  means  order  and  the  fitness  of  things. 
On  that  subject  I  have  only  to  suggest  that  the  wisest  of  men  have 
been  a  great  many  centuries  in  determining  what  is  the  proper  order 
to  take.  The  Senator  from  the  Tweuty-fifth  has  had  great  experience 
in  the  administration  of  rules  that  are  the  outcome  of  such  experience 
upon.  Many  Senators  here  have  had  like  experience,  and  I  confiden  tly 
ask  them  if  they  ever  saw  an  attempt  to  disregard  these  rules  which 
did  not  result  in  the  defeat  of  its  own  professed  object.  I  think  if  the 
motion  of  the  Senator  from  the  Twenty-fifth  is  adopted,  it  will  only 
result  in  the  consumption  of  more  time.  The  wise  rules  are  that  an 
accused  person  —  accused  of  debt,  accused  of  malfeasance,  accused 
of  misconduct  —  is  brought  to  the  bar  for  investigation  or  trial. 
The  accusing  party,  be  he  the  claimant  of  the  debt,  the  prose- 
cutor for  the  State,  the  district  attorney, — -whatever  relation  he 
occupies, — is  called  upon  to  exhaust  his  proof  upon  the  indebtedness 
in  one  case,  malfeasance  or  guilt  in  the  other  (or  guilt),  and  when  the 
prosecutor  is  prepared  to  say,  "  I  have  exhausted  all  my  proof  upon  the 
subject,"  then  the  defense  of  the  adverse  party  begins.  Here  as  it  has 
been  suggested  by  the  Senator  from  the  Twenty-fifth,  are  eleven  banks 
to  which  reference  has  been  made.  The  recommendation  of  the  Gov- 
ernor is  that  the  incumbent  of  the  office  be  removed.  We  go  through 
an  investigation  according  to  the  methods  indicated  by  the  Senator 
from  the  Twenty-fifth.  All  the  proof  is  taken  upon  that  subject,  as 
far  as  applies  to  these  three  banks.  Then,  I  infer  that  the  purpose  of 
the  Senator  is  that  the  Senate  consult,  and,  for  the  purpose  of  the 
argument,  I  will  assume  that  the  Senate  determine,  having  passed 
this  resolution,  that  the  testimony  is  insufficient  on  which  to  respond 
affirmatively  to  the  Governor's  recommendation.  Then  will  the 
Senator  from  the  Twenty-fifth  tell  me  he  proposes  to  take  up  the  case 
anew  and  add  one,  two  or  three  (more)  banks  to  be  examined  ?  When 
he  tells  me  that,  then  he  will  see  just  the  point  of  my  argument,  that 
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departure  from  the  wise  rules  referred  to  tends  to  prolong  a  trial 
instead  of  abridging  it.  I  think,  that  this  motion  had  better  be 
reconsidered.  It  is  a  very  important  motion,  and  the  Senate  ought 
not  to  adjourn  to-night,  leaving  this  case  in  the  confusion  and 
uncertainty  in  which  it  will  be  left  if  this  resohition  is  to  stand  and 
not  be  reconsidered. 

Senator  Woodin — Mr.  President,  the  Senator  from  the  Eighteenth 
is  exceedingly  astute  to  scent  out  the  object  of  motions  that  may  be 
made,  and  he  surmises,  and  it  is  a  mere  surmise,  that  when  the  evi- 
dence, in  reference  to  the  three  banks,  has  been  concluded,  that  then 
it  is  to  be  followed  by  some  motion  or  order  of  the  Senate  that  they 
go  into  consultation  to  decide  upon  that  branch  of  the  case. 

Senator  Starbuck — That  is  the  supposition. 

Senator  Woodin — That  is  violent.  Now,  then,  the  sole  purpose 
of  this  order  of  the  Senate  is  to  preserve  the  evidence  upon  each 
charge  distinct  and  separate.  Suppose,  we  had  this  case  printed 
in  a  book.  It  is  the  work  of  a  week  to  hunt  up  the  testimony 
in  the  different  cases  as  it  will  appear  before  us,  but  under 
'  this  order  there  would  be  the  Third  Avenue  Savings  Bank  for 
the  prosecution  and  defense,  and  we  would  know  right  where  it  is  ; 
it  would  be  compact  ;  we  would  take  up  the  next  case,  and  it  would 
be  compact ;  we  and  the  counsel  would  know  right  where  to  turn,  and 
it  is  a  matter  of  convenience,  and  it  is  the  only  way  in  which  these 
cases  can  be  tried  with  any  sort  of  order  ;  and  the  Senate  will  be  con- 
fused and  confounded  when  it  comes  to  have  laid  befoi-e  it  the  bulky 
volume  of  the  oral  testimony  and  documentary  evidence,  a  little  here 
and  a  little  there,  and  one  shall  want  a  half  dozen  secretaries  to  group 
the  testimony  together  and  tell  him  at  least  what  is  proved  and  what  is 
not  proved  ;  it  is  for  convenience  and  order,  for  symmetry  ;  that  is  the 
only  object ;  it  is  not  with  a  desire  to  see  that  first  we  take  three 
banks,  go  into  secret  session,  and  try  and  have  a  judgment  upon  them  ; 
and  if  we  cannot  excuse  or  convict,  then  we  will  go  on  and  try  three 
more.  No  such  thing.  The  Senator  has  not  scented  it  out  exactly. 
It  is  a  mere  supposition,  but  violent.  We  do  not  propose  to  do  any 
such  thing. 

Senator  Starbuok — I  desire  to  ask  the  Senator  a  question.  Going 
through  these  three  banks  according  to  this  order,  does  the  Senator 
from  the  Twenty-fifth  assure  the  Senate  that  in  case  of  acquittal,  he 
intends  to  proceed  and  investigate  as  to  the  other  banks. 

Senator  Woodin— The  Senator  does  not  propose  to  assure  the 
Senate. 

Senator  McCarthy — I  rise  upon  this  occasion  to  express  my  views 
that  I  can  understand  this  case  better  by  the  separation  of  the  proof 
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of  each  bank  by  itself;  I  have  had  no  experience  in  court,  nor  have  I 
an  y  experience  as  a  lawyer ;  but,  in  a  practical,  common  sense  investiga- 
tion of  this  matter  that  is  now  before  the  Senate,  I  can  pass  a  better 
judgment  upon  the  Third  Avenue  Bank  by  the  hearing  of  the  prosecu- 
tion and  the  defense  at  the  same  time,  than  1  can  if  they  all  be  put 
into  one  volume  together  ;  the  difficulty,  I  apprehend  is,  that  I  shall 
find  it  an  almost  impossible  job  to  get  at  the  facts  of  this  case  if  they 
are  all  put  into  one  volume,  but  if  they  are  presented  to  me  with  the 
prosecution  and  defense  in  each  case,  I  can  clearly  and  distinctly  make 
up  my  mind. 

Senator  Kenn'bdt — Mr.  President,  I  desire  to  say  but  a  word, 
sir.  I  did  not  intend  to  argue  the  question.  I  admit  there  is  a  good 
deal  of  force  in  what  has  been  said  by  the  Senator  from  the  Twenty- 
fifth.  It  is  a  question  about  which  we  may  differ  very  honestly,  and 
upon  which  a  great  deal  can  be  said  in  favor  of  the  motion,  but  it 
seems  to  me  it  will  be  manifestly  unfair  at  this  time,  by  a  votu  of 
nine  members  of  this  body  to  change  the  ruling.  We  have  thus  far 
acted  after  very  mature  deliberation.  It  was  by  a  full  Senate,  and  by 
an  unanimous  vote  that  the  course  of  conduct  which  we  have  thus 
far  observed  was  adopted.  And  it  seems  to  me  to  be  unfair,  by  the 
small  vote  of  nine  members  of  the  Senate  against  eight,  to  change 
this  ruling,  especially  after  what  has  fallen  from  the  lips  of  the  counsel 
for  the  respondent  and  for  the  State,  and,  therefore,  in  a  spirit  of 
fairness,  and  without  reference  to  the  merits  of  the  question  at  all,  I 
hope,  my  motion  to  reconsider  the  vote  will  prevail,  so  that  it  may  be 
taken  up  at  some  time  when  there  is  a  full  Senate. 

The  Preident  submitted  the  question  on  the  motion  of  the  Senator 
from  the  Second,  and  it  was  decided  in  the  affirmative. 

The  Senate  hereupon  adjourned  to  Saturday  morning,  July  twenty, 
eighth,  at  10  A.  M. 


Saratoga  Spbings,  July  28,  1877 — 10  a.  m. 
The  Senate  met  pursuant  to  adjournment,  a  quorum  boing  present. 

Mr.  Teacey — Mr.  President,  I  will  read  in  evidence  the  following 
telegram : 

"  New  York,  Feb.  23,  1875. 

"  To  D.  0.  Ellis,  Superintendetii  of  the  Bank  Department,  Albany: 
"  Dear  Sir — I  was  last  night  elected  president  of  the  board  by  the 
bank.     I  have  written  particulars. 

"0.  T.  RODGBRS." 
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Isaac  v.  French,  being  duly  recalled  on  behalf  of  the  State,  testified 
as  follows : 

Q.  Did  you  find  among  the  assets  of  this  bank  a  deed  of  some 
property — banking-house  ?     A.   I  did. 

Q.  State  what  it  was  generally  ?  A.  It  was  a  lease  for  ten  years 
of  the  building  at  the  corner  of  Third  avenue  and  Twenty-third  street, 
dated  iu  May,  1872. 

Q.  So  that  it  run  to  1883?     A.  Yes,  sir  ;  it  was  a  ten-years'  lease. 

Q.  What  was  the  rent  ?  A.  Thirty-five  hundred  dollars  for  the 
first  five  years,  and  $4,000  for  the  last  five. 

Q.   Did  you  sell  that  lease  ?     A.   I  did  not,  sir. 

Q.  State  what  you  found  as  to  its  value  ?  A.  I  had  the  premises 
appraised  by  two  or  three  real  estate  brokers  and  agents  in  New 
York,  and  was  informed  it  was  not  worth  more  than  $2,500  a  year 
at  the  outside.  So  that  I  compromised  with  the  landlord.  I  surren- 
dered the  lease  and  turned  over  the  fixtures  to  him  that  were  worth 
about  $500,  and  paid  him  rent  up  to  the  first  of  May  of  that  year. 

Q.  He  allowed  the  surrender  of  that  ?     A.  Yes,  sir. 

Q.  About  how  much  money  was  he  to  pay  ?  A.  One  thousand  four 
hundred  and  fifty-eight  dollars. 

Q.  And  the  fixtures,  they  were  appraised  at 'about  $500?  A.  Yes, 
sir.  y 

Mr.  McGuiRE — ^Mr.  President,  I  propose  to  ask  the  witness  a 
question  ;  I  do  not  know  whether  it  is  within  or  without  the  order  of 
the  Senate,  and  that  is,  the  expense  that  the  receiver  has  been,  up  to 
this  time,  in  the  management  of  this  trust ;  I  will  ask  you,  Mr. 
French,  what  the  expense  of  this  trust  has  been  up  to  the  present 
time  ? 

Senator  Hakris — That  very  question  was  passed  upon  yesterday 
afternoon  before  the  session  closed. 

Mr.  IjEcGuiRB — Mr.  President,  I  regret  to  be  so  misunderstood ;  we 
were  talking  about  a  particular  mortgage  last  night  when  we  ad- 
journed, and  the  question  was  what  the  expense  of  a  particular  mort- 
gage foreclosure  was  ;  that  is,  as  I  recollect  it ;  the  question  now  is  a 
general  one  as  to  the  expense  of  the  trust  in  the  aggregate;  and  I 
offer  it  with  this  view,  Mr.  President,  I  suppose  that  even  this  tribunal 
can  take  cognizance  of  the  fact,  that  when  an  insolvent  person's  prop- 
erty goes  into  the  hands  of  a  bankrupt  assignee,  or  an  insolvent  cor- 
poration goes  into  the  hands  of  a  receiver,  that  there  is  in  the  end  but 
a  little  portion  of  the  assets  to  be  distributed ;  it  is  all  consumed  in 
expense  or  sacrifice  ;  that  is  so  generally  understood  that  almost  any 
person  knows  the  fact,  and  can  take  cognizance  of  it.  When  Mr. 
Ellis,  as  Superintendent  of  the  Bank  Department,  makes  efforts  to 
save  these  weak  banks,  and  not  throw  them  into  the  hands  of  a  re- 
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ceiver — knowing  that  it  lie  does  the  assets  of  the  institution  will  be 
consumed  or  sacrificed,  it  would  be  one  of  the  elements,  Mr.  President, 
that  would  enter  into  the  consideration  of  his  action  whether  he  would, 
instantly  and  ijrimarily,  order  property  to  be  put  into  the  hands  of  a 
receiver,  or  whether  he  would  take  other  means  to  see  if  the  institu- 
tion could  not  be  saved  without;  and  I  submit  that  it  would  be 
entirely  competent  to  show  a  reason  or  circumstance,  or  some 
element  that  might  enter  into  the  consideration  of  the  action  of 
the  superintendent  as  to  his  action  or  non-action  immediately  upon  the 
receipt  of  this  report.  It  is  upon  that  ground  that  I  offer  the 
evidence. 

The  President — I  suppose  it  is  competent  for  the  counsel  for  the 
State  to  prove  here  how  much  the  assets  realized  ;  that  is,  with  a  view 
of  ascertaining  what  their  real  value  was,  and]  this  proof  has  been 
such  — ■  merely  to  show  what  amount  of  money  came  into  the  hands 
of  the  receiver.  It  would  then  be  competent  for  the  defense  to  show 
what  amount  of  money  has  been  used  in  expenses,  with  a  view  of 
ascertaining  what  the  actual  amount  realized  from  the  assets  was.  It, 
seems  to  me,  in  that  view,  that  the  general  question,  what  the  expenses 
were,  is  competent.  I  do  not  suppose  that  it  is  competent  to  enter 
into  the  examination  of  the  manner  in  v/hich  the  receiver  discharged 
his  trust. 

Mr.  McGrUiRE  —  I  do  not  ask  that,  and  have  not  examined  as  to 
it  from  the  beginning  to  this  time,  and  do  not  intend  to  ask  it. 

The  President — With  a  view  of  ascertaining  the  real  value  of 
the  assets,  the  chair  will  hold  the  question  to  be  competent ;  the  gen- 
eral question. 

Q.  Mr.  French,  will  you  tell  us,  generally,  the  aggregate  amount 
of  expenses  incurred  in  the  execution  of  this  trust  ?  A.  I  cannot  tell 
you  exactly. 

Q.  The  approximate  amount?  A.  I  can  toll  you  what  it  was  up  to 
the  payment  of  the  first  dividend;    I  then  prepared  a  statement. 

Q.  When  was  the  first  dividend  ?  A.  In  April,  1876  ;  the  expenses 
have  been  sma;ll  since  then. 

Q.  I  do  not  care  about  the  items;  give  the  general  amount  ?  A. 
The  whole  amount,  including  counsel  fees,  up  to  that  time,  and  the 
amount  paid  for  the  last   year,  $5,000,  about. 

Q.   The  first  of  •  April,  1876  ?     A.  Yes,  sir  ;  March,  twenty-ninth. 

By  Mr.  Tracy  : 

Q.  Does  that  figure,  which  you  give,  include  what  you  paid  for  the 
lease  ?     A.  Yes,  sir. 

Q.  How  much  was  that  ?  A.'One  thousand  four  hundred  and  fifty- 
eight  dollars. 
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By  Mr.  MoGuire  : 

Q.  I  understand  you  is  was  $500  ?  A.  No,  sir ;  it  was  $500  cash, 
and  turned  over  the  fixtures  in  addition. 

Q.  Can  you  form  any  judgment  as  to  the  amount  of  expenses  since 
that  time  ?  A.  Do  you  include  the  cost  of  the  foreclosure  suits  and 
the  taxes? 

Q.  I  do  not  care  what  it  is  ?  A.  Then  I  cannot  tell  you,  if  those 
are  included,  for  I  have  not  the  items  here. 

Q.    Have  you  the  bills  ?     A.  Yes,  sir. 

Q.  You  have  not  made  any  report  since  that  time?     A.  No,  sir. 

Q.  If  the  bills  have  been  rendered  to  you,  can  not  you  tell  whether 
they  are  $1,000  or  $10,000?  A.  they  are  very  much  nearer  one 
than  ten. 

Q.  Somewhere  ranging  between  one  and  ten  ?  A.  I  should  think 
so ;  yes,  sir. 

Q,.  I  want  to  call  your  attention,  Mr.  French,  to  one  of  these  mort- 
gages, the  first  mortgage  that  was  foreclosed;  where  was  the  property 
located  ?     A.   In  West  Fifty-second  street. 

Q.    What  kind  of  a  building  was  it?     A.    A  tenement-house. 

Q.  What  was  the  size  of  it  ?  A.  T wen  ty-five  by  —  I  do  not  remem- 
ber ;  it  was  sixty  or  seventy  feet  deep ;  oue  lot. 

Q.  How  many  stories  to  the  building  ?  A.  I  think  it  was  a  five- 
story  building  ;  a  large  high  building,  four  or  five  stories. 

Q.  That  sold  for  how  much  ?     A.   Six  thousand  dollars. 

Q.  That  was  the  amount  of  the  mortgage?  A.  No,  sir;  the 
mortgage  was  $9,000;  let  me  correct  myself;  there  was  a  $■1,000 
mortgage  being  foreclosed  at  the  time  I  was  appointed  ;  it  had  be  n 
advertised  for  sale  ;  that  was,  perhaps,  the  first ;  that  was  the  first 
piece  of  property  foreclosed  ;   that  was  sold  after  I  was  appointed. 

Q.  Were  there  any  bidders  at  the  sale  of  the  first  piece,  of  the  sale 
of  the  tenement-house?     A.   Yes,  sir. 

Q.  Any  more  bids  thtui  one?  A.  I  think  there  Were  three  bids  ; 
three  bids. 

Q.  Where  was  the  next  piece  of  property  that  was  sold  ?  A.  The 
next  piece  was  in  Morrisania,  in  Melrose;  it  was  a  house  and  lot, 
twenty-six  feet  by  100 ;  a  small  frame  house,  two  story. 

Q.  What  was  the  quantity  of  land  ?  A.  One  lot,  twenty-six  feet  j 
was  a  hundred  deep,  I  believe  ;  that  sold  for  $700  ;  I  bid  that  in. 

Q.  A  frame  two  story  building?  A.  A  story  and  a-half — alow 
second  story. 

Q.  You  had  no  bidders  for  that,  so  you  had  to  bid  it  in  ?  A. 
There  was  one  bid  of  $600,  and  I  bid  $700 ;  the  next  is  corner  of 
Eleventh   street  and  Third  avenue,  Brooklyn. 
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Q.  What  was  that  ?  A.  That  was  a  brick  building ;  brick  and 
wood  together. 

Q.     How  many  stories  ?     A.     Three. 

Q.  What  did  that  sell  for  ?  A.  Three  thousand  and  one  hundred 
dollars. 

Q.  What  was  the  amount  of  the  mortgage  ?  A.  Five  thousand 
dollars. 

Q.  Are  you  able  to  state  what  the  bid  was?  A.  Yes,  sir;  what 
it  was  sold  for  at  the  sale. 

Q.  To  go  back  a  moment — when  was  the  first  mortgage  dated  ; 
the  $9,000  mortgage,  the  first  I  understand  to  be  a  $9,000  mort- 
gage?    A.     Yes,  sir  ;  that  was  dated  the  1st  of  July,  1870. 

Q.     That  was  the  property  on  Fifty-second  street  ?     A.  Yes,  sir. 

Q.  You  were  acquainted  with  the  values  of  property  in  that  locality^ 
in  1870  ?  A.  Not  very  well,  sir  ;  I  know  something  about  the  value 
at  that  time. 

Q.  Did  you  know  the  property  before  you  were  appointed  receiver  ? 
A.     No,  sir. 

Q.  You  know  the  fact  that  there  has  been  a  large  depreciation  in 
the  values  of  real  estate  in  New  York,  from  1870  to  the  time  of  this 
sale ;  this  sale  was  in  1 876  ?    A.     Yes,  sir. 

Q.     Yon  know  the  fact  ?    A.     Yes,  sir. 

Q.     This  was  being  foreclosed  ?     A.     No,  sir. 

Q.  I  think  the  first  one  was  in  foreclosure  ?  A.  The  property 
being  foreclosed  was  still  another  piece. 

Q.     On  the  oame  street  ?    A.     No,  that  was  in  Harlem. 

Q.  Do  you  not  know  the  fact,  Mr.  French,  that  there  are  no  sales 
for  real  estate  now,  in  the  city  of  New  York,  to  amount  to  any  thing  ? 
A.     Yes,  sir. 

Q,.  To  sell  real  estate  in  the  city  of  New  York  to-day,  or  at  the 
time  this  sale  was  made,  would  amount  to  a  practical  sacrifice  of  the 
property  ?     A.  Not  in  this  case. 

Q.  I  am  speaking  generally,  not  of  this  paticularly  property  ?  A 
It  would  amount  to  a  great  sacrifice  of  property  —  great   loss. 

Q.  The  point  is,  whether  there  is  any  real  market  cash  values  for 
real  estate  to-day  in  the  city  of  New  York,  as  you  understand  it  ?  A. 
I  suppose  there  is,  sir. 

Q.  1  do  not  mean  occasionally  a  private  sale,  where  it  has  been 
sold  upon  credit,  or  dicker,  or  any  thing  of  that  kind,  but  in  the  mar- 
ket, cash  sales;  is  it  not  the  fact  that  there  is  practically  no  market 
cash  values  for  real  estate?  A.  Very  much  depressed;  the  market 
is  very  much  depressed ;  I  do  not  know  as  there  is  any  market 
at  all. 
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Q.  And  was  at  the  time  of  the  sale  ?  A.  Every  thing  was  low 
then —  very  low. 

Q.   As  low  then  as  now?    A.     Yes,  sir  ;  I  suppose  it  was. 

Q.  You  then  sold  the  property  under  the  order  of  the  court,  I  sup- 
pose ?    A.     Yes,  sir. 

Q.  To  convert  the  assets  immediately  into  money,  and  you  obeyed 
the  order  of  the  court  in  the  sale,  rather  than  your  owa  individual 
judgment,  I  suppose,  Mr.  French  ?  A.  I  did  obey  the  order  of  the 
court ;  I  do  not  know  what  my  judgment  would  have  been. 

Q.  You  were  acting  under  the  order  of  the  court  in  the  sale  ?  A. 
Yes,  sir. 

Q.  To  get  just  what  you  could  at  public  sale  ?     A.  Yes,  sir. 

Q.  And  is  that  the  same  as  to  all  of  the  pieces  of  property  which 
you  sold  ■ —  the  same  rule  —  that  there  was  a  depressed  market  for  the 
sales  in  real  estate,  either  in  New  York  or  Brooklyn  ?     A.  Yes,  sir. 

Q.  You  spoke  last  night  of  some  pieces  of  property  that  had  a 
second  or  third  moj-tgage  on  ;  give  that  a  little  more  in  detail  ?  A. 
It  was  some  lots  of  land  in  the  town  of  Platbush,  just  outside  of 
Brooklyn ;  some  lifteen  or  twenty  lots  I  think. 

Q.  Included  in  the  mortgage  ?  A.  Yes,  sir  ;  included  in  this  mort- 
gage, but  prior  to  this  mortgage,  on  some  of  the  lots  were  two  other 
mortgages,  and  on  others  there  were  three  others. 

Q.   On  some  ?    A.  Some. 

Q.  On  some  of  the  lots  this  mortgage  would  be  the  first  lien  ?  A. 
No ;  on  some  of  the  lots  a  third  and  some  of  the  lots  a  fourth  lien. 

Q.  Any  of  them  a  second  lien  ?    A.  No,  sir. 

Q.  Have  these  mortgages,  prior  mortgages,  been  foreclosed  ?  A.  I 
think  not ;  no,  sir. 

Q.  What  was  the  date  of  that  mortgage  ?  A.  Twenty-third  of 
May,    1872. 

Q.  What  was  the  date  of  the  Brooklyn  mortgage  ?  A.  The  Brook- 
lyn mortgage  the  7th  of  May,  1874. 

Q.  What  was  the  whole  amount  of  mortgages  that  came  into  your 
possession  ?    A.  At  their  face  value  ? 

Q.  Yes,  sir  ?    A.  Ninety-eight  thousand  three  hundred  dollars. 

Q.  What  time  were  they  passed  over  to  you  ?  A.  At  or  about  the 
time  of  my  appointment ;  there  were  some  in  the  hands  of  the  coun- 
sel of  the  bank  when  I  took  possession ;  I  got  them  a  few  days  after. 

Q.  You  include  all  ?    A.  Yes,  sir  ;  all  that  I  received. 

Q.  What  was  in  the  hands  of  counsel  and  what  was  passed  over  to 
you  by  the  officers  of  the  bank  ?    A.  Yes,  sir. 

Q.  State  what  other  property  was  passed  over  to  you  besides  $98,000 
of  mortgages?     A.  Those  personal  bonds  of  the  trustees. 

Q.  Those  you  have  mentioned  ?    A.  Fifty-three  thousand  five  hun- 
dred dollars,  110,000  at  par  of  North  Carolina,  six  personal  bonds. 
113 
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Q.  What  was  that  ?  A.  Ten  thousand  dollars  of  North  Carolina 
bonds. 

Q.  Face  value  ?     A.  Yes,  sir;  $417.64  in  cash. 

Q.  Your  attention  was  called  last  night  to  some  Brooklyn  bonds,  I 
believe  ?    A.  Yes,  sir. 

Q.  Spoke  something  of  examining  the  books  in  relation  to  those  bonds 
— that  you  could  find  none?  A.  There  were  none  when  I  took  possession. 

Q.  Did  you  ever  look  at  Mr.  Hurd's  report  of  November  10,  1875, 
to  see  that  there  was  no  such  assets,  even  at  that  time,  of  the  Brook- 
lyn bonds  ?     A.   I  do  not  think  I  ever  did,  sir  ;  I  received  the  report. 

Q.  From  the  report  it  shows  that  there  were  no  such  bonds  owned 
by  the  bank  at  the  time;  did  you  find  in  your  examination  whether 
the  bank  ever  owned  any  Brooklyn  bonds?  A.  It  did,  sir;  it 
appeared  by  their  books. 

Q.  Did  you  ascertain  when  they  were  disposed  of?  A.  The  exam- 
ination was  conducted  by  professional  accountants;  I  saw  the  books 
at  the  time ;  I  was  with  him  ;  about  the  1st  of  January,  1874,  they  were 
disposed  of. 

Q.  And  the  amount  of  money  that  yon  have  mentioned  was  all  the 
money  that  you  received?  A.  Yes,  sir;  except  what  I  received  after- 
ward. 

Q.  At  the  time — what  was  the  amount  of  liabilities  then  ?  A.  I 
cannot  tell  you  exactly,  because  there  is  a  difference  in  the  two  ledgers; 
it  was  about  $193,660. 15 ;  the  ledgers  differ  —  the  depositors'  ledger 
and  general  ledger. 

Q.  Have  you  called  in  the  pass-books  ?  A.  Yes,  sir ;  they  are  not 
all  in. 

Q.  What  proportion  of  pass-books  have  you  called  in  ?  A.  I  think 
nearly  all  have  been  presented  —  nearly  all  in  amount  in  value. 

Q.  That  is,  nearly  all  in  amount  of  money  ?     A.  Yes,  sir. 

Q.  I  am  speaking  in  numbers  of  pass-books  ?  A.  A  large  majority 
of  the  pass-books. 

Q.  You  have  the  •  North  Carolina  bonds  still  on  hand,  have  you  ? 
A.  Yes,  sir. 

Q.  There  is  no  market  for  those  now  ?     A.  No  market. 

Q.  How  long  were  you  engaged  in  getting  in  those  pass-books?  A. 
They  are  not  all  in  yet ;  they  come  in  now  occasionally. 

Q.  Have  been  coming  in  from  the  time  you  were  appointed  receiver 
until  the  present  time  ?    A.  Yes,  sir. 

Q.  Can  you  form  any  judgment  as  to  the  liabilities  of  the  bank 
until  all  those  pass-books  are  in ;  the  actual,  real  liabilities?  A.  Not 
the  actual  liability ;  no,  sir ;  not  to  a  dollar. 

By  Senator  St.  John  : 

Q.  In  relation  to  the  value  of  this  real  estate ;  I  want  to  know  if 
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this  real  estate  had  been  sold  in  1873,  when  the  bank  was  found  to  be 
insolvent,  substantially,  whether  it  would  not  have  brought  a  better 
price  than  it  did  when  you  sold  it?  A.  I  think  it  would ;  I  think 
real  estate  was  higher  then. 

Q.  So  that  from  the  time  of  the  discovery  that  this  bank  was  insol- 
vent up  to  the  Lime  the  sale  was  made,  the  real  estate,  in  your 
opinion,  had  depreciated  largely  ?    A.  Yes,  sir. 

By  Mr.  McGuire  : 

Q.  Mr.  French,  do  you  think  it  is  possible  for  any  man  to-day  to 
foresee  what  the  market  value  is  going  to  be  a  year  or  two  years  from 
now  ?    A.  No,  sir. 

Q.  It  would  be  impossible  for  a  man  to  tell  to-day;  so  take  it  in 
1873 — could  any  one  have  told  what  the  price  of  property  —  real 
estate  —  would  have  been  in  1876?  A.  No,  sir;  I  do  not  think  they 
could. 

Q.  There  was  a  possibility  of  property  increasing  in  value  as  well  as 
a  possibility  of  a  decrease,  was  not  there  ?     A.  Certainly. 

By  Mr.  Tract  : 

Q.  Was  there  not  a  general  fall  in  the  price  of  real  estate,  both  for 
public  and  private  sale,  during  this  period  ?    A.   Yes,  sir. 

Q.  Was  not  also  the  assessed  value  of  real  estate  reduced  ?  A.  Yes, 
sir;  I  believe  it  was. 

Q.  In  respect  to  cash  sales,  is  it  or  is  it  not  usual  to  give  the  pur- 
chaser thirty  days  to  furnish  the  ninety  per  cent  of  the  purchase  ? 
A.  Yes,  sir. 

Q.  Is  it  not  a  very  unusual  thing  in  those  sales  in  New  York  to  give 
back  to  the  seller  a  mortgage  in  part  ?     A.  Yes,  sir. 

Q.  The  purchaser  takes  his  thirty  days  and  negotiates  his  loan  of 
the  professional  lenders  ?    A.  Yes,  sir. 

By  Senator  Schcokmakee: 

Q.  Mr.  "French,  do  I  understand  you  to  say,  that  you  are  not  able 
to  ascertain  what  the  liabilities  are  until  all  the  pass-books  are  col- 
lected in  ?  A.  Not  accurately,  because  there  is  a  difference  between 
the  depositors'  and  general  ledger  ot  nearly  $2,000  ;  the  general  ledger 
shows  the  amount  due  depositors  to  be  $182,422,  and  the  depositors' 
ledger  shows  to  be  due  them  1180,638,  making  a  difference  of  about 
$1,800. 

Q.  Are  you  able  to  tell  which  books  are  accurate — the  pass-books 
or  the  bank-books  ?  A.  No  sir ;  by  comparing  the  pass-book  with 
both  ledgers  we  get  at  the  true  amount  due. 

Q.  If  thei-e  is  a  discrepancy  between  the  pass-book,  can  you  tell 
which  is  the  accurate  entry  ?    A.  If  some  error  has  been  made  in  the 


900 

calculation  of   interest,  which  is    often  the  case,  it  can  be   discovered 
then. 

Q.  If  the  books  of  the  bank  are  correctly  kept,  is  there  any  diflQ- 
culty  in  ascertaining,  without  resorting  to  the  pass-book  ?  A.  No, 
sir ;  if  they  are  correctly  kept  the  interest  is  reckoned  the  same  way 
all  the  time. 

Q.  The  only  object  of  reference  to  the  pass-book  is  to  ascertain 
whether  the  bank  owes  it  ?     A.   Yes,  sir. 

Q.  If  they  are  correctly  kept  the  true  liabilities  are  shown  ?  A. 
Both  ledgers  ought  to  agree,  and  the  true  liabilities  would  be  shown. 
Mr.  McGuiEE — You  settled  with  the  depositor  from  his  pass-book 
without  reference  to  any  official  book?  A.  As  long  as  his  pass- 
book has  not  been  altered ;  I  compare  his  book,  and  if  the  entries  are 
proper  the  depositor  must  be  paid  from  the  depositors'  book ;  his  pass- 
book is  the  receipt  of  the  bank  for  his  money,  and  he  is  paid  according 
to  that. 

Q.  You  mentioned  that  the  pass-book,  or  the  ledgers,  rather,  show, 
one  ledger,  that  there  was  due  depositors  $182,000,  and  the  deposit- 
ors' ledger  showed  $180,000;  what  do  you  mean  when  you  state  that 
the  liabilities  of  the  bank  were  $193,000  ?  A.  I  took  the  larger  sum, 
the  $182,000,  as  the  amount  due  depositors. 

Q.  That  is  what  we  want,  the  amount  due  depositors?  A.  I  took 
the  larger  amount. 

Q.  How  much  do  you  say  the  amount  due  depositors  was  at  the 
time  you  took  charge  of  the  bank  ?  A.  According  to  the  general 
ledger,  it  was  $182,422.16;  according  to  the  depositors'  ledger,  it  was 
$180,638.77. 

Q.  What  other  liabilities  do  you  include  to  make  it  $192,000?  A. 
At  the  time  I  took  possession  there  was  due  the  internal  revenue  tax, 
$187.14;  cash  bills,  $38.50;  due  on  the  lease,  or  back  due,  running 
to  May  1,  1882,  say  $1,500  a  year  in  excess  of  rent,  which  can  now  be 
obtained,  $9,855.35  ;  that  was  the  amount  I  compromised  for. 

Q.  Thatyou  put  in  aspart  of  the  liabilities  ?  A.  Yes,  sir;  when  I 
took  possession. 

Q.  You  will  see  there,  Mr.  French,  that  on  the  tenth  day  of  Novem- 
ber, $196,431.79,  is  due  depositors?     A.  Yes,  sir. 

Q.  Between  the  tenth  day  of  November  and  the  time  you  took  pos- 
session of   the  bank  it  had  been  reduced  to  $182,000,  it  seems  ?     A. 
Yes,  sir. 
By  Senator  Cole  : 

Q.  I  want  to  know  how  you  account  for  that  discrepancy  between 
the  two  ledgers  ?  A.  By  error,  principally,  I  think,  in  the  calculation 
of  interest ;  I  have  not  discovered  any. 
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By  Senator  Sohoonmakeb  : 

Q.  Did  you  find  abstract  of  titles  to  mortgages  ?  A.  In  some 
cases  ;  there  were  not  very  many. 

Q.  What  was  the  proportion  in  the  cases  in  which  there  was  no 
abstract,  and  cases  in  which  you  found  an  abstract  ?  A.  I  think  there 
were  about  a  third  of  them  we  had  abstracts,  as  I  recollect  now ;  the 
abstracts  had  been  lent  in  some  cases ;  we  found  them  with  some  diffi- 
culty afterward. 

Q.  Do  you  mean  by  that  there  had  been  no  abstracts  ?  A.  I  think 
in  all  cases  there  had  been  abstracts ;  that  all  titles  had  been  certified. 

Q.  Did  you  find  any  certificate  of  the  value  of  real  estate  ?  A.  No, 
sir ;  I  don't  remember  that  I  found  any  thing. 

Q.  Did  you  find  any  approval  of  the  loan  by  a  committee  of  the 
bank  ?     A.  I  did  in  the  minute-book  of  the  bank. 

Q.   Not  in  all  cases?     A.  I  don't  think  I  looked  in  all  cases. 

By  Senator  Prince  : 

Q.  Do  you  remember  when  the  panic  was  in  New  York  ?  A.  Yes, 
sir. 

Q.  In  what  year?     A.  Eighteen  hundred  and  seventy-three. 

Q.  About  September,  1873  ?     A.   September. 

Q.  Did  I  understand  you  to  say  that  the  price  of  real  estate  had 
diminished  in  New  York  from,  say  October  or  November,  1873,  after 
the  panic  to  the  present  time  ?  A.  I  think  it  has ;  it  has  in  my  judg- 
ment. 

Q.  Decreased  ?     A.  Yes,  sir. 

Q.  How  much,  do  you  think  ?  A.  I  should  say  at  least  twenty-five 
or  thirty  per  cent ;  and  I  don't  know  but  more. 

Mr.  Chapman  —  It  appears  in  the  evidence  we  have  already. 

By  Senator  Peincb  : 

Q.  I  am  asking  the  difference  between  the  time  after  the  panic  in 
October  or  November,  1873,  and  the  present  time?  A.  I  think  real 
estate  has  decreased  since  then. 

Q.  Was  there  a  depreciation  between  July  and  August,  1873,  and 
October  and  November,  1873?  A.  Yes,  sir,  slight;  I  do  not  think  it 
affected  real  estate  very  much  at  that  time. 

Q.  It  has  affected  it  more  since  that  time  ?    A.  Yes,  sir. 

By  Senator  Kennadat  : 

Q.  You  spoke  of  a  mortgage  of  $20,000,  I  think,  on  leasehold  prop- 
erty?   A.  Yes,  sir. 

Q.  That  was  on  Forty-eighth  street  ?    A.  Forty-seventh  street. 
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Q.  In  the  rear  of  the  Wiudsor  Hotel  ?     A.   Yes,  sir. 

Q.  Is  that  in  the  rear  of  the  Windsor  Hotel;  a  brown-stone  house? 
A.  Yes,  sir . 

Q.  Of  a  very  fine  character  ?     A.  Yes,  sii'. 

Q.  Do  you  remember  the  date  of  that  mortgage?  A.  The  1st  of 
November,  1875. 

Q.  That  was  the  date  of  the  mortgage  ?     A.  Yes,  sir. 

Q.  Was  that  a  first  mortgage  ?    A.  No,  sir ;  it  was  a  third  mortgage. 

Q.  I  thought  you  spoke  of  a  first  mortgage  of  120,000,  ou  this  prop- 
erty ?     A.  No,  sir  ;  that  was  a  third  mortgage. 

Q.  Twenty  thousand  dollars.?     A.   Yes,  sir. 

Q.  You  do  not  know  what  the  value  of  the  property  was  ?  A.  It 
was  foreclosed,  and  brought  just  about  the  first  mortgage,  I  am 
informed. 

Q.  Do  you  remember  the  amount  of  prior  liens  on  that  ?  A.  No> 
sir. 

Q.  Have  you  any  evidence  of  what  they  were  worth  ?  A.  Thirteen 
thousand  five  hundred  dollars,  exclusive  of,  interest,  the  whole  amount 
of  prior  liens;  I  do  not  know  how  much  interest  there  was  due. 

Q.  Do  you  know  enough  of  that  neighborhood,  Mr.  French,  to  know 
what  the  values  of  those  houses  were,  or  what  they  were  considered 
worth  two  or  three  years  ago?  A.  I  do  not  remember:  no,  sir;  I 
think — my  impression  is — they  were  selling  for  about  $10,000  at  least; 
I  think  it  is  a  twenty  years'  lease,  with  two  renewals,  if  I  recollect. 

Q.   Was  that  without  the  house?     A.  Yes,  sir. 

Q.  Do  you  know  what  it  costs  to  build  one  of  those  houses  ?  A. 
No,  sir. 

By  Senator  St.  John  : 

Q.  Among  those  papers  and  mortgages  were  there  any  certificates  of 
attorneys  or  clerks,  which  went  to  show  mainly  that  these  were  on 
leasehold  property  —  and  that  they  were  second  or  third  mortgages  ? 
A.  There  was  only  one  on  leasehold  property — the  last  that  I  spoke  of. 

Q.   There  were  others  that  were  second  liens  ?     A.  Yes,  sir. 

Q.  Was  that  shown  by  the  papers  ?     A.  No,  sir. 

Q.  It  was  not  shown  by  the  papers  ?  A.  No,  sir  ;  they  were  assigned 
to  the  bank  by  the  trustees. 

By  Senator  Wagstaff  : 

Q.  Did  the  book  of  the  minutes  of  the  bank  come  in  your  posses- 
sion?   A.  Yes,  sir. 

(  Q.  Were  those  liens  to  trustees  of  the  bank?  A.  Yes,  sir;  the 
liens  were  actually  made,  but  not  all  the  mortgages ;  some  of  the 
mortgages  were  assigned  to  the  bank  by  the  trustees. 
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Q.  For  what  ?     A.  As  part  of  their  guaranty  fund  made  up. 

By  Mr.  MoGuire  : 

Q.  The  120,000  mortgage  you  speak  of  was  executed  a  few  days 
before  you  took  possession  as  receiver,  it  seems  ?    A.  Yes,  sir. 

Q.  I  understand  you  that  the  amount  of  the  mortgages  that  came 
into  your  possession  was  about  $98,000  ?    A.  Yes,  sir. 

Q.  I  see  by  the  report  of  the  examiner,  on  the  tenth  of  November 
that  there  was  only  $81,000  ?     A.  Yes,  sir. 

Q.  Did  you  ever  examine  to  see  or  attempt  to  account  for  the  dif- 
ference between  the  amount  of  the  mortgages  between  the  tenth  of 
November  and  when  the  bank  came  into  your  hands  ?  A,  This  mort. 
gage  that  I  speak  of,  the  $20,000  mortgage,  was  dated  on  the  twenty, 
third  of  November,  and  I  do  not  think  it  was  recorded  until  some  time 
after ;  it  was  at  the  registrar's  office,  when  I  took  possession,  for  record. 

By  Mr.  Chapman-  : 

Q.  Do  I  understand  you  this  $20,000  mortgage  was  not  in  the  bank 
at  the  time  Mr.  Reid  made  the  examination  in  November  ?  A.  I  do 
not  know. 

Q.  Was  it  there  when  you  got  there  ?    A.  No,  sir. 

Q.  It  was  at  the  registrar's  office  ?    A.  Yes,  sir. 

Geo.  W.  Reid,  being  recalled  on  behalf  of  the  State,  testified  as  fol- 
lows: 

Examined  by  Mr.  Tract. 

Q.  I  asked  you  yesterday  if  you  made  both  of  the  examinations 
of  September,  1873,  and  November,  1875 ;  and,  if  I  recollect  right,  I 
tliink  you  said  in  your  answer,  "  Yes,  I  made  them  all ; "  I  would 
like  to  inquire  if  there  were  any  others  than  those  two  made  by  you  ? 
A.  Yes,  sir. 

Q.  That  accounts  for  it  at  the  time  ? 

Q.  When  was  it  made  ?    A.  In  October,  1874. 

Q.  Who  assisted  you  in  making  them  ?    A.  Mr.  Ellis. 

Q.  Mr.  Ellis,  the  superintendent  ?    A.  Yes,  sir. 

Q.  Have  you  got  a  copy  of  it  here  ?    A.  Yes,  sir. 

Q.    Will  you  produce  it  ?     [Witness  produced  it.] 

Q.  Was  this,  filed  in  the  department,  this  examination  of  1874  ?  A. 
I  do  not  know. 

Q.  To  whom  did  you  deliver  the  original  papers  ?  A.  I  was  under 
the  impression  that  I  gave  Mr.  Ellis  a  copy. 

Q.  You  and  Mr.  Ellis  went  to  the  bank  on  that  occasion,  did  you  ?. 
A.  Yes,  sir. 

Q.  Did  you  look  carefully  into  the  affairs  ?    A.  Certainly. 
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Q.  With  usual  vigilance  ?     A.  Yes,  sir. 

Q.  Mr.  Ellis  assisted  you  in  the  work?  A.  Mr.  Ellis  looked  over; 
he  looked  at  some  of  the  things;  I  do  not  know  how  close  his  exami- 
nation was. 

Q.  He  was  present  at  it  'i    A.  Yes,  sir 
'    Q.  Did  you  or  Mr.  Ellis  make  an  entry  in  the  record  of  the  corpo- 
ration of  that  thiug  ? 

Mr.  McGuiEE  —  That  was  not  required. 

By  Mr.  Tracy  : 

Q.   I  asked  whether,  in  point  of  fact,  he  did  ?     A.  No,  I  do  not  think 
we  did,  except  to  show  them  how  it  was ;  that  was  all. 
Mr.  Tbact  —  I  will  read  this  paper  in  evidence: 
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Q.  Did  you  see  these  new  bonds  of  $50,500?     A.  Yes,  sir. 

Q.  Were  they  the  bonds  made  by  the  trustees?    A.  Yes,  sir. 

Q.  Did  you  make  any  other  examination  besides  this  ?  A.  No,  sir, 
except  to  go  in,  as  I  do  frequently  to  other  banks,  just  to  look  over 
the  books  a  little,  but  no  regular  examination;  I  have  always  been  in 
the  habit  of  stepping  in  frequently  to  the  New  York  banks,  but  not 
a  regular  examination. 

Q.  Do  you  recall  what  the  date  of  those  bonds  were  of  the  trustees 
—  the  new  bonds?    A.  I  do  not. 

Q.  Was  that  in  one  day,  or  more  than  one  day's  examination  ?  A. 
One  day,  I  think  ;  I  do  not  think  it  would  take  longer  than  that. 

Q.  You  got  somewhat  familiar  with  the  documents?    A.  Yes,  sir. 

Q.  Mr.  Reid,  do  you  know  any  thing  about  the  settlement  of  that 
first  suit  of  1873?  A.  Nothing  at  all;  I  know  nothing  about  the 
interior  working  of  the  department. 

Q.  You  were  not  conferred  with  about  it  by  the  Attorney-General 
or  any  one?    A.  Not  all. 

Mr.  MoGrUiRB  —  We  will  not  ask  witness  any  questions  now;  we 
will  recall  him. 

By  Senator  Gebaed  : 

Q.  You  are  professionally  connected  each  time  that  you  make  an 
examination  ?  A.  I  am  the  regular  examiner  of  the  department,  and 
go  to  these  banks,  as  I  collect  the  time,  once  in  two  years. 

Q.  Are  you  appointed  for  each  occasion  under  a  special  commission 
by  the  superintendent  ?  A.  Yes,  sir ;  that  is  merely  to  keep  the 
record  ;  I  very  seldom  show  them  ;  I  have  not  shown  a  commission  in 
two  years,  I  think. 

Q.  Has  Mr.  Ellis  had  the  power  to  appoint  the  examiner,  and  the 
power  to  displace  the  examiner  and  get  another  ?  A.  I  have  always 
understood  so..- 

Q.  He  has  ?     A.  Yes,  sir. 

Q.  Then  you  have  been  retained  in  your  position  and  made  these 
examinations  under  the  commission  of  Mr.  Ellis  from  time  to  time  ? 
A.  Yes,  sir. 

Q.  And  by  his  consent,  and  with  his  knowledge,  as  an  examiner? 

A.  Yes,  sir. 

Q.  You  say  you  do  not  always  receive  a  special  commission  for  these 
banks  ?    A.  I  generally  have,  but  I  very  seldom  use  it. 

Q.  Emanating  from  the  department  ?     A.  Yes,  sir. 

Q.  In  each  special  case  ?    A.  Yes,  sir. 

Q.  When  you  made  this  examination  with  reference  to  this  bank 
was  this  a  special  or  a  regular  examination  ?  A,  This  was  a  special 
examination. 
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Q.  What  caused  it  to  be  a  special  examination,  some  notice  to  the 
bank  department  ?  A,  No,  sir  ;  Mr.  Ellis  was  in  New  York  at  the 
time  and  we  concluded  to  go  up  and  examine  it. 

Q.  What  facts  of  this  particular  bank  —what  put  you  upon  suspi- 
cion of  inquiry  at  that  time  ?  A.  I  do  not  know,  it  may  have  been 
at  Mr.  Ellis'  suggestion. 

Q.  Therefore  there  were  some  facts  that  induced  a  special  inquiry 
in  reference  to   the  People's  Bank   in  1874  ?     A.  I  presume  so. 

Q.  Otherwise  you  would  not  have  make  it  until  the  next  year  ?  A. 
No,  sir. 

Q.  You  went  down  there  with  Mr.  Ellis,  at  what  time  of  the  year  ? 
A.  October  9,  1874. 

Q.  What  process  was  gone  thoough  by  you  and  Mr.  Ellis,  with  ref- 
erence to  the  examination  of  the  People's  Savings  Bank  in  October, 
1874;  you  went  to  the  bank  and  you  called  upon  the  officer  ?  A. 
Yes,  sir. 

Q.  And  saw  the  list  of  securities  or  assets  in  a  certain  book  in  the 
bank  ?     A.  Yes,  sir. 

Q.  Do  they  have  a  ledger  account  of  their  assets  ?     A.  Yes  sir. 

Q.  You  examined  the  bonds  and  mortgages  ?     A.  Yes,  sir. 

Q.  You  found  certain  bonds  and  mortgages  rated  to  the  bank  at 
certain  figures  ?     A.  Yes,  sir. 

Q.  What  did  you  do  in  connection  with  your  examination  of  those 
bonds  and  mortgages  ;  who  brought  them  to  you  ?  A.  Mr.  Eodgers 
brought  them  out  of  the  safe  ;  they  were  in  the  safe,  and  Mr.  Rodg- 
ers  brought  them  out. 

Q.  Was  Eodgers  an  ofl&cial,  or  a  clerk  ?  A.  At  that  time,  I  think, 
Mr.  Rodgers  was  secretary;  he  was  president  afterward. 

Q.  Andhad  the  custody  of  these  papers?     A.  Yes,  sir. 

Q.  Do  you  remember  how  many  there  were  ?  A.  No,  sir. 

Q.   About  how  many  ?     A.  That  I  do  not  know. 

Q.  Does  the  report  show  the  actual  number  ?  A.  No,  sir  ;  it  does 
not. 

Q.  Were  there  more  than  a  dozen  or  twenty  ?  A.  I  should  think 
over  twenty,  because  in  November,  the  next  year,  when  I  made  it, 
there  were  sixteen. 

Q.  Do  you  remember  how  many  were  present  at  this  examination  ? 
A.  I  think  there  was  no  one  present  except  Mr.  Rodgers,  Mr.  Ellis 
and  myself. 

Q.  Then  those  bonds  and  mortgages  were  brought  out  of  the  safe, 
and  were  they  opened  ?  A.  I  think  probably  they  were  ;  I  had  seen 
most  of  them  two  or  three  times  before. 

Q.   Therefore  you  do  not  remember  whether  they  were  opened,  or 
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looked  at  the  outside  ?  A.  My  custom  is  always  to  examine  the  new 
ones,  critically,'  taken  since  my  last  examination. 

Q.  Do  you  remember,  in  this  case,  whether  you  examined  the  con- 
tents of  the  bonds  and  mortgages  to  see  whether  it  was  on  leasehold 
property  or  not,  or  whether  it  was  given  'by  an  ofBcial  of  the  bank  or 
not,  or  any  thing  else  in  connection  with  it  other  than  that  there  was 
a  bond  and  mortgage  for  a  certain  sum  ?  A.  I  think  there  were,  at 
that  time,  a  few  mortgages  given  by  the  trustees  to  make  up  the  defi- 
ciency. 

Q.  Those  were  new  ones  ?    A.  Yes,  sir. 

Q.  Did  you  examine  whether  they  were  first,  second  or  third  ?  A. 
I  do  not  know  that  I  did  ;  I  am  not  certain. 

Q.  Was  there  any  abstact  of  title  showing  whether  the  mortgages 
given  by  the  trustees  were  first,  second  or  third  ?  A.  I  do  not 
hink  there  was. 

Q.  Did  you  require  that;  did  you  requii'e  any  affidavit?  A.  1  do 
no  think  I  did  at  that  time. 

Q.  At  any  time  ?     A.  We  did  afterwards  at  my  other  examination. 

Q.  When  was  that  ?     A.  In  1875. 

Q.  When  the  bank  was  closed  ?     A.  Yes,  sir. 

Q.  In  1874  you  took  these  mortgages,  as  good  mortgages,  repre- 
senting in  value  the  amount  claimed  by  them,  without  knowing 
whether  they  were  first,  second  or  third,  or  whether  they  were  on 
leasehold  property  ;  is  that  so  ?  A.  As  far  as  I  know  they  were  first 
mortgages. 

Q.  As  far  as  you  ascertained  then  ?     A.   Yes,  sir. 

Q.   Took  them  without  any  inquiry  ?      A.   That  I  do  not  remember 

Q.  You  do  not  remember  that  you  did?     A.   I  do  not. 

Q.  Do  you  know  now,  as  a  matter  of  fact,  whether  any  of  those 
trustee  mortgages  were  first,  second  or  third,  or  whether  they  were  on 
leasehold  or  other  property  ?  A.  I  do  not  know  whether  there  were 
any  second  or  third  mortgages  in  this  batch. 

Q.  In  1874?     A.  In  1874. 

Q.  It  is  against  the  law  to  take  mortgages  on  leasehold  property  by 
a  savings  bank  ?    A.   Yes,  sir  ;  at  least  I  never  allowed  it. 

Q.  It  is  against  the  law  of  savings  banks  to  loan  to  their  officers  ? 
A.  Yes,  sir. 

Q.  Therefore,  if  a  mortgage  is  given  by  an  official,  trustee  or  other 
officer  connected  with  a  bank  as  security  for  a  loan,  that  mortgage 
would  be  invalid  ?  A.  I  do  not  know  that  it  would  be  invalid  for  an 
officer. 

Q.  Did  you  make  any  inquiry  as  to  what  those  mortgages  repre- 
sented, or  how  they  were  given  ?  A.  I  do  not  remember  whether  I 
did  or  not. 
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Q.  How  about  the  "  Trade  "  mortgage  ;  how  did  you  cometo  pass 
that  from  the  president  without  inquiry?  A.  That  was  represented 
to  me  as  the  first  mortgage. 

Q.  Eepresented  by  whom  ?     A.  By  the  secretary. 

Q.  You  take  representations  of  officers  without  any  further  inquiry  ? 
A.  No,  sir  ;  I  could  not  get  any  thing  else  ;  I  tried  very  hard  at  the 
time. 

Q.  You  have  no  further  remembrance  in  case  of  bonds  and  mort- 
gages of  this  particular  bank,  as  to  your  investigation  of  1874,  except 
that  you  saw  the  mortgages,  and  they  read  for  a  certain  amount,  and 
yov  did  not  inspect  any  certificate  of  counsel,  or  any  abstract  of  title, 
or  take  any  affidavits  from  any  body  as  to  their  validity,  or  as  to  what 
their  character  was,  whether  first,  second  or  third,  or  whether  on 
leasehold  or  other  property  ?  A.  I  don't  remember  whether  at  that 
time  we  did. 

Q.  You  did  not  make  another  examination  in  1874,  did  you  ?  A. 
Not  of  this  bank. 

Q.  On  that  bank?     A.  No,  sir. 

By  Senator  McCarthy  : 

Q.  Was  Mr.  Ellis  present  with  you  when  you  made  this  examina- 
tion ?     A.  Yes,  sir. 

Q.  Was  he  present  with  you  when  these  bonds  and  mortgages  were 
taken  out?     A.  Yes,  sir. 

Q.  How  much  of  the  time  was  he  with  you  ?  A.  All  the  time,  I 
think,  during  the  day  we  were  there. 

Q.  During  this  time,  there  was  no  question  raised  as  to  the  second 
or  third  mortgages,  or  leasehold  property?  A.  No,  sir  ;  we  knew  they 
were  not  allowed  to  take  them. 

Q.  What  about  the  abstract  of  titles  ?  A.  I  do  not  know  what 
abstracts  we  saw  at  that' time. 

Q.  In  reference  to  the  new  mortgages,  were  there  any  abstracts  of 
titles?  A.  I  know  they  had  abstracts  of  some  ;  my  custom  is  always 
to  look  at  the  abstract  and  certificate,,  and  if  there  is  no  certificate  to 
get  a  certificate  from  the  attorney. 

Q.  Was  that  the  fact  in  this  case — that  you  had  either  certificate  or 
abstract  of  title  for  all  these  mortages  ?  A.  I  do  not  know  whether 
it  was  at  that  time  or  not ;  I  considered  that  examination  rather  in- 
formal— not  one  of  my  regular  examinations,  as  the  superintendent 
was  with  me. 

Q.  Was  the  examination  a  truthful  and  correct  examination  ?  A. 
Yes,  sir ;  as  far  as  we  knew  any  thing  about  it ;  it  was  intended 
to  be. 

Q.  I  desire  to  know  whether  the  trustee  mortgage  was  to  make  up 
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a  deficiency  or  was  it  for  a  loan  ?  A,  It  was  to  make  np  a  deficiency, 
as  I  understood,  to  take  the  place  of  a  $55,000  bond  that  was  at  the 
department;  in  order  to  make  a  change  some  of  the  trustees  were 
going  on  the  larger  amount — to  increase  the  amount  and  to  make 
the  bonds  draw  interest, 

Q.  Was  the  bond  of  the  trustee  and  mortgage  given  to  replace  that ; 
were  they  counted  as  assets  together— each  one  counted  as  an  asset  ? 
A.  The  new  bond  ? 

Q.  The  whole  of  the  new  bond,  and  the  mortgage  put  down  as 
assets?    A.  Yes,  sir. 

Q.  Was  not  that  a  contradiction— that  is,  wasn't  it  multiplying  the 
assets  of  the  bank  to  do  so  ?  A.  No,  sir ;  if  a  trustee  put  in  a  bond 
for  $3,000,  and  a  mortgage  for  $3,000  in  addition,  that  was  not. 

Q.  Were  they  both  counted  ?  A.  They  were  both  counted,  and  in- 
tended to  be. 

Q.  That  would  make  four  or  five  thousand,  instead  of  two  ?  A. 
That  was  intended  to  be — that  they  were  to  be  put  in  as  security. 

By  Mr.  Cha  pmak  : 

Q.  Not  as  collateral  to  the  bond  ?     A.  No,  sir. 

Q.  If  it  was  collateral  had  it  ought  to  be  counted  ?    A.  No,  sir. 

Q.  I  understood  you  to  say  it  was  counted?  A.  I  did  not  say  it 
was  collateral ;  I  said  it  was  additional ;  some  of  the  trustees  put  in  ; 
I  know  one  of  them  put  in  an  $8,000  mortgage. 

Q.  If  it  was  additional,  how  could  it  be  for  the  purpose  of  replac- 
mg  a  bond  before  ?  A.  I  refer  now  to  the,$50,500  put  in  intending 
to  put  in  new  bonds  to  take  up  the  $55,000  bond  at  Albany  ;  in  addi- 
tion to  that  the  trustees,  as  I  understood  it,  had  or  would — I  think 
they  had  some  of  them — put  in  bonds  and  mortgages  in  addition  to 
this  $50,000. 

Q.  And  not  to  replace  it  ?  A.  Not  to  replace  ;  the  new  bonds 
were  merely  to  replace  the  one  at  Albany. 

Q.  The  question  is  whether  the  bond  and  mortgage,  as  a  substitute 
for  the  bond,  was  included  in  the  assets  and  bond  also  ?  A.  You 
misunderstand  me  ;  it  was  additional  to  the  new  bond. 

Q.  You  stated  that  it  was  ?  A.  I  did  not  mean  to  be  understood 
so  ;    I  did  not  understand  the  question. 

By  Senator  Bradley  : 

Q.  At  the  time  Mr.  Ellis  suggested  the  examination  be  had,  did  he 
give  any  reason  ?  A.  I  do  not  remember ;  we  were  talking  over  the 
matter  of  the  different  banks,  and  either  he  or  I  (I  do  not  remember 
which)   suggested   going  up  to  the    People's;    we  had  been    to  the 
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Mechanics  and  Traders';  it  was  when  we  made  the  examination  at  the 
Mechanics  and  Traders'. 

Q  Were  any  circumstances  referred  to  in  the  conversation  between 
you  and  Mr.  Ellis  as  the  reason  for  malciug  this  examination,  or  why 
you  should  make  it  ?  A.  Only  that  the  bank  had  been  one  of  those 
that  had  been  in  trouble  for  some  time. 

By  Mr.  Chapmait  : 

Q.  One  of  the  banks  that  you  were  watching  closely  ?  A.  Yes, 
sir ;  we  were. 

By  Mr.  McGuiee  ; 

y.  Mr.  Eeid  you  have  been  in  the  habit  of  attending  courts  of  justice 
in  the  trial  of  causes  ?    A.  Yes,  sir. 

Q.  You  have  seen  witnesses  often  that  misunderstood  the  question 
of  the  questioner,  have  not  you  ?     A.  Yes,  sir,  very  frequently. 

Q  At  times  you  know  of  witnesses  having  to  correct  statements 
they  make  ?    A.  Yes,  sir. 

Q.  By  a  misunderstanding  of  any  question  ?     A.  Yes,  sir. 

By  Mr.  Traoy  : 

Q.  In  the  remarks  of  Mr.  Ellis  to  you,  when  this  examination  was 
proposed,  did  he,  or  did  he  not,  mention  the  fact  that  this  was  a  bank 
that  must  be  proceeded  against,  and  he  had  had  the  proceedings  stop- 
ped?    A.  I  do  not  think  he  did. 

Q.  Did  he  then,  or  at  any  other  time  mention  that  fact  to  you  ? 
A.    No,  sir ;  I  do  not  think  he  did. 

Q.  You  were  aware  that  this  bank  had  been  proceeded  against  in 
1873,  were  you  not  ?  A.  I  think  I  understood  that  proceedings  had 
commenced,  but  that  is  all  I  know;  I  do  not  remember  distinctly  now 
whether  I  ever  did. 

Q.  Did  you  or  not,  have  the  impression  that  proceedings  had  been 
commenced,  and  had  been  discontinued  ?  A.  I  rather  think  not ;  I 
do  not  recollect  now  that  I  ever  knew  they  had  been  commenced  until 
my  official  examination. 

Q.  You  found  the  bank  in  full  operation  ?     A.  Oh,  certainly. 

Q.  Under  no  injunction  ?    A.  No,  sir. 

By  Senator  Geeaed  : 

Q.  What  was  the  authority  for  examining  this  savings  bank  ?  A. 
Nothing. 

Q.  Nothing  at  all  ?    A.  No,  sir. 

Q.   Is  that  the  usual  way  of  examining  the  bonds  and  mortgages  of 
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a  savings  bank  as  you  have  stated  here  ?  A.  My  usual  manner  is  to 
take  the  bonds  and  mortgages ;  I  generally  find  with  them  an  applica- 
tion from  the  borrower,  in  which  he  recites  the  value  of  the  property 
and  how  much  he  wants  to  borrow  on  it  ;  attached  to  that  usually  is 
the  certificates  of  the  appraisers,  generally  some  office)',  finance  com- 
mittee, or  whatever  committee  has  it  in  charge,  certifying  as  to  the 
value  of  the  property  and  recommending  the  loan,  and  very  frequently 
attached  to  that  is  the  certificate  of  the  counsel,  or  very  frequently  it 
is  separate;  if,  at  my  examination,  I  find  there  is  no  certificate  of 
counsel,  I  usually  get  a  general  certificate  to  cover  all  the  previous 
mortgages. 

Q.  Did  you  in  this  case,  in  the  examination  with  Mr.  Ellis  ?  A. 
Not  at  this  time. 

Q.  Why  not?  A.  I  consider  this  rather  an  informal  examina- 
tion. 

Q.  Did  you  not  know  there  were  'circumstances  of  very  great  sus- 
picion depending  upon  the  conduct  of  the  officers  of  the  bank  ;  would 
you  not  have  been  naturally  put  upon  inquiry,  more  particularly  under 
the  circumstances  of  this  bank  ?  A.  I  did  inquire  about  the  bonds 
and  mortgages,  the  value,  etc. 

Q,  You  found  no  certificate  of  counsel,  and  you  merely  took  the 
statement  ?     A.  I  do  not  remember  whether  v/e  did  or  not ;  I  said  — 

Q.  No  recollection  ?     A.  No,  sir. 

By  Senator  Wagstait: 

Q.  How  much  is  the  bank  allowed  to  loan  ?  A.  Fifty  per  cent  of 
the  value. 

Q.  At  any  time  did  you  compare  the  appraisal  with  the  mortgage  ? 
A.   The  certificate  of  the  committee  I  did;  yes,  sir. 

Q.  Always  do  ?  A.  Yes,  sir ;  and  usually  on  the  mortgage-book  I 
find  the  full  record  of  the  mortgage  and  examine  it. 

By  Senator  St.  John  : 

Q.  As  I  understand,  the  result  of  your  examination  at  this  time 
showed  a  deficiency  in  the  assets  of  something  about  $7,000;  am  I 
correct  in  that?    A.  Yes,  sir;  $7,357.40. 

Q.  Also  a  deficiency  of  income  of  four  thousand  four  hundred  and 
odd  dollars  ?  A.  Anticipated  income  for  the  coming  year  if  the  bank 
went  on. 

Q.  I  understand  that  I  want  to  ask  you  a  question,  as  a  man  who 
is  supposed  to  understand  the  'examination  of  the  bank,  whether, 
upon  that  showing,  you  regarded  that  bank  as  a  solvent  bank,  and  a 
115 
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safe  depository  of  moneys  of  poor  depositors?    A.  I  knew  they  were 
not  exactly  solvent. 

Q.  Answer  me  that  question  ;  whether  you  did,  or  did  not  upon 
that  examination  ?     A.   Not  with  that  showing ;  no,  sir. 

By  Mr.  Chapman: 

Q.  You  had  been  having  this  bank  under  close  watch  for  some  little 
time  ?    A.  Yes,  sir. 

Q.  You  not  only  made  your  regular  examinations,  but  you  made 
special  examinations,  and  you  also  went  in  frequently  and  looked 
over  the  books  informally?  A.  Yes,  sir;  every  few  months;  that 
and  other  banks. 

Q.  Supposing  times  had  changed  at  this  time,  and  values  of  prop- 
erty otherwise  have  gone  up,  and  deposits  had  commenced  to  increase, 
would  there  have  been  any  difficulty  in  the  banks  going  on  ?  A. 
Not  if  they  had  increased  enough. 

Q.  If  they  begun  to  throw  in  deposits  ?  A.  Yes,  sir ;  the  oflQcers 
always  spoke  very  hopeful  that  it  would  be  so. 

Q.  After  this  examination,  did  you  continue  to  keep  close  watch  of 
the  bank  ?     A.   Yes,  sir ;  I  was  in  there  a  number  of  times. 

Q.  During  this  year  had  not  the  trustees  themselves  put  in  some 
$4:0,000  or  850,000  ?     A.  I  do  not  know  how  much. 

Q.  They  had  put  in  their  own  money,  relying  upon  their  confidence 
in  this  bank,  during  that  year,  quite  a  large  amount  of  money  to  carry 
this  bank  along  ?     A.  Yes,  sir. 

Q.  And  had  full  and  entire  confidence  that  the  bank  would  suc- 
ceed ? 

Mr.  Tract  —  About  their  confidence  the  witness  cannot  testify. 

Mr. Chapman  —  My  idea  is  your  objection  is  correct. 

By  Mr.  Tract  : 

Q.  Did  you  find  any  evidence  that  they  had  put  in  cash  to  any 
considerable  amount?  A.  I  do  not  know,  except  as  we  find  from 
the  footings ;  it  was  more  favorable  than  my  examination  the  year 
previous. 

Q.  Did  not  find  any  evidence  they  had  been  putting  in  their  own 
money  and  donated  it  to  the  bank?     A.  Only  from  the  footings. 

Q.  The  footings  looked  better  ?     A.  Yes,  sir. 

Q.  How  much  better?  A.  It  was  $35,000  or  $40,000;  I  think  our 
former  examination  showed  a  deficiency  of  not  so  much  at  that ;  my 
deficiency  was  128,000. 

Q.  How  much  this  time  ?  A.  Seven  thousand  dollars;  that  would 
make  about  $21,000,  apparently,  better  off  than  they  were  then. 
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Q.  In  making  this  footing,  you  put  in  $55,500  for  the  bonds  and 
three  thousand  dollars  and  odd  for  the  interest?  A.  Fifty  thousand 
five  hundred  dollars. 

Q.  How  much  for  the  interest  ?  A.  Three  thousand  seven  hundred 
fifty  dollars,  I  think  it  was. 

Q.  So  it  made  $54,000  for  the  bonds  ?     A.  Yes,  sir. 

Q.  Fifty-four  thousand  dollars  it  made,  and  in  1873  it  was  $55,000 ; 
then  there  was  a  fraction  of  a  thousand  left  on  the  bonds  as  they  were 
before  ?    A.  Yes,  sir. 

Q.  To  what  amount  did  you  find  they  'had  donated  mortgages  to 
the  company  ?     A.  That  I  do  not  remember. 

Q.  Did  you  understand  that  the  whole  donation]  of  mortgages 
added  to  what  you  put  on  the  new  bonds,  would  make  more  than 
$55,000  ?  A.  That  I  do  not  know  ;  if  there  were  any  mortgages  at 
that  time,  if  they  had  put  them  on  of  course  it  would  be  added,  for 
I  make  only  a  difference  of  $1,000. 

Q.  Did  you  find  any  thing  to  account  for  the  difference  between 
$50,500  in  the  new  bond  and  $55,000  in  the  old  bond  ;  did  you  find 
any  mortgages  there  that  they  had  donated  to  the  company  that  would 
more  than  cover  that  $4,500  diflference  ?  A.  I  do  not  know  that  I 
examined  for  that  purpose  at  that  time,  but  I  made  a  special  examina- 
tion at  the  time  the  bank  was  closed  in  reference  to  these  trustees' 
mortgages. 

Q.  At  that  time  ?  A.  At  that  time  I  do  not  know  whether  we  did 
or  not. 

Q.  Therefore  you  cannot  say  that  at  that  time  you  discovered  that 
the  trustees  had  put  in  any  thing,  except  to  give  the  new  bond  in 
place  of  the  old  one  ?  A.  From  the  footings  something  had  been 
put  in  in  some  way. 

Q.  From  observation  in  the  bank  you  could  not  discover  any  thing  ? 
A.  No,  sir. 

Q.  You  remarked  to  a  Senator  that  you  did  not  get  any  thing  for 
this  examination ;  how  is  that,  -did  not  you  get  something  for  this 
October  examination  ?     A.  No,  sir. 

Q.  You  were  entitled  to  your  pay  ?  A.  Yes,  sir ;  but  I  went  up 
there  in  an  informal  way,  with  Mr.  Ellis ;  we  did  not  charge  them 
any  thing. 

Q.  You  were  entitled  to  thirty  dollars  ?  A.  Whatever  I  chose  to 
charge  them  ;  usually  charged  them  from  twenty  to  twenty-five  dol- 
lars for  a  similar  examination  like  this. 

By  Senator  Wagstaff  : 

Q.  What  was  the  date  of  that  ?  A.  September  4,  1873 ;  the  exami- 
nation was  made  by  Mr.  Smythe  and  myself. 
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By  Mr.  Teact  : 

Q.  Yon  say,  after  you  foPTid  Ihe  deficiency,  that  money  was  put  in 
by  the  trustees  to  strengthen  it  after  1874,  as  I  understand  you  to  say  ? 
A.  I  haye  understood  so. 

Q.  After  October,  1874,  that  is  what  you  stated  just  now  ?  A.  The 
mortgages  were  put  in  afterwards,  after  1874. 

Q.  What  kind  of  mortgages  ?  A.  Their  own  mortgages  on  prop- 
erty. 

Q.  To  what  extent,  about  ?  A.  There  was  one  mortgage  of  a  Mr. 
Hull,  or  Hall,  I  think,  an  attorney  of  the  company,  for  88,000;  he  was 
attorney  and  trustee,  and  the  other  for  $5,000  ;  that  I  did  not  count ; 
that  was  informal;  the  $20,000  one  was  put  in  after  my  examination. 

Q.  After  your  final  examination  of  1875?  A.  Yes,  sir;  it  was 
not  there  for  I  examined  the  bank. 

Q.  Four  or  five  days  before  the  final  examination  ?  A.  I  believe 
so. 

Q.  Then  for  the  strength  of  the  institution  your  examination  of 
1874  consisted  of  a  mortgage  of  $8,000  by  an  attorney  at  law,  and 
one  other  that  you  did  not  specify  ?  A.  I  think  there  were  one  or 
two  others. 

Q.  By  the  officers  ?     A.     Yes,  sir;  there  was  one  of  $3,000. 

Q    Did  you  look  at  this  ?     A.  Certainly. 

Q.  Did  you  submit  them  to  Mr.  Ellis  ?  A.  Mr.  Ellis  was  not  there 
at  that  time. 

Q.  I  supposed  new  bonds  were  given  between  1874  and  1875,  from 
what  you  have  stated  ?  A.  No,  sir;  they  were  given  before  the  ex- 
amination in  1874. 

Q.  I  understood  you  to  say,  after  the  examination  in  1874,  the 
trustees  strengthened  the  institution  by  giving  money,  cash  or  some- 
thing else?     A.  No,  sir  ;  I  did  not  state  that. 

Q.  Then  it  was  anterior  ?     A.  Yes,  sir. 

Henry  L.  Lamb,  recalled  on  behalf  of  the  State,  testified  as  fol- 
lows: 

Examined  by  Mr.  Teacy  : 

Q.  Is  there  on   the  files  of  the  department  an  examination  of  Mr. 
Keid,  or  Mr.  Hurd  and  Ellis  of  October,  1874?     A.  No,  sir. 
Q.   Of  the  People's  Bank  ?     A.  No,  sir. 
Q.   Has  there  been  one?     A.  Not  to  my  knowledge. 
Q.  Have  you  ever  seen  it  ?     A.  No,  sir;  not  until  this  morning. 
Q.  Did  you  ever  hear  of  it  until  you  saw  it  here  ?     A.  No,  sir. 
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S.  W.  Sivaney  being- duly  recalled  on  behalf  of  the  State,  testified 
as  follows : 

Q.  Produce,  if  you  have  it,  from  the  files  of  the  Attorney-General, 
the  letter  of  Mr.  Ellis  in  Noyember,  1875,  which  was  annexed  to  your 
papers  ?     A.  I  think  you  have  it  over  there  by  you. 

Q.  This  is  it;  is  that  the  paper?    A.  Yes,  sir. 

Q.  Is  this  the  paper  which  was  presented  as  ground  for  the  At- 
torney-General's taking  his  movement  in  November,  1875  ?  A.  Yes, 
sir. 

ByMr.  Teact: 

Q.  I  will  read  a  passage  and  ask  a  question.  Dated  November  11. 
"  The  total  liabilities  of  the  bank  were  $300,131.09,  the  total  assets, 
$157,351.83,  leaving  a  deficiency  of  $42,779.96."  I  ask  you,  sir,  if 
those  figures  now  are  any  different  from  what  they  were  when  the 
paper  was  presented  ?     A.   I  think  not. 

Q.  That  is  the  letter  from  Mr.  Mlis  to  the  Attorney-General  in  No- 
vember, 1875,  upon  which  the  Attorney-General  finally  proceeded  to 
close  the  bank ;  I  ask  you  wliether  the  figures  giving  an  account  of 
the  assets  and  the  account  of  the  liabilities  and  the  account  of  the 
deficiency,  which  are  in  figures,  whether  they  are  in 'the  same  condi- 
tion and  same  figures  they  were  when  the  paper  was  presented  ?  A. 
I  think  not;  there  has  been  an  erasure  here  both  of  the  assets  and 
liabilities  and  deficiency ;  if  I  remember  the  transaction  correctly,  it 
is  this ;  I  took  in  the  complaint  to  Mr.  Ellis  to  be  sworn  to. 

By  Mr.  CHAPMAiir: 

Q.  That  was  after  this  letter  had  been  received  by  you  ?  A.  Yes 
sir;  I  drew  the  complaint  and  took  it  in  to  Mr.  Ellis  to  have  it  sworn 
to,  and  there  it  was  changed,  the  figures  and  Jetters,  and  I  think  it 
was  also  in  the  complaint. 

Q.  Changed  to  correspond  with  the  figures  in  the  report  which  Mr. 
Eeid  had  made  ?    A.  Yes,  sir. 

By  Mr.  Tracy: 

Q.  Those  three  sets  of  figures  were  different  when  they  came  to  the 
Attorney-General?    A.  I  think  so;  yes,  sir. 

Q.  What  day  did  you  go  to  Mr.  Ellis  to  get  him  to  swear  to  the 
complaint  ?     A.  I  do  not  remember  the  day. 

Q.  It  was  after  the  eleventh  ?  A.  Yes,  sir,  after  we  received  it;  the 
complaint  is  on  file  in  New  York. 

Q.  Mr.  Ellis  made  this  change,  or  directed  this  change  to  be  made  ? 
A.  I  think  he  did;  I  think  he  v/as  sitting  at  the  desk  of  his  son,  and 
he  directed  a  clerk  by  the  name  of  Werner  to  make  the  change. 
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Q.  Are  those  Mr.  Werner's  figures  ?  A.  I  cannot  say,  I  think  they 
are. 

Q.  Have  you  a  recollection  what  the  figures  were  before  ?  A.  1 
have  not ;  no,  sir. 

Mr.  Tkacz — I  will  read  Exhibit  No.  50,  in  evidence;  it  reads  as 
follows : 

STATE  OP  NEW  YORK : 

Bank  Department,  ) 

Albany,  November  11,  1875.  ) 
.Hon.  Daniel  Pkatt,  Attorney- Oeneral : 

Sir. — In  pursuance  of  section  44  of  chapter  371,  Laws  of  1875,  I 
hereby  respectfully  call  your  attention  to  the  condition  of  the  "  Peo- 
ple's Savings  Bank"  of  the  city  of  New  York.  From  the  facts  offi- 
cially furnished  to  me  by  George  W.  Eeid,  an  examiner,  duly  appointed 
by  me  to  examine  into  the  condilion  of  said  savings  bank,  I  find 
that  on  the  10th  day  of  November,  1875,  the  total  liabilities  of  the 
bank  were  1300,131.79,  and  the  total  assets  were  $157,351.83,  leaving 
a  deficiency  of  $42,779.96. 

I  deem  it  entirely  unsafe  for  this  bank  longer  to  continue  its  busi- 
ness and  I  therefore  recommend  that  you  take  the  necessary  legal  steps 
to  close  up  its  affairs. 

Very  respectfully. 

D.  C.  ELLIS, 

Superintendent. 

Q.  Was  that  letter,  in  its  first  condition,  received  at  its  date,  the 
eleventh?  A.  I  cannot  say  that ;  I  think  it  was;  I  do  not  know 
whether  it  was  the  eleventh  or  twelfth. 

Q.  In  making  up  the  complaint  I  suppose  your  practice  would  be 
to  annex  a  copy  of  the  letter  ?  A.  No,  sir;  we  embrace  the  letter 
right  in  the  text  of  the  complaint. 

Q.  Were  your  complaints  in  a  pretty  much  uniform  model  ?  At 
Yes,  sir. 

Q.  About  the  same  as  the  other  ?     A.   Yes,  sir. 

By  Mr.  McGuirb  : 

Q.  Just  look  at  that  paper,  Mr.  Swaney;  I  will  read  from  the  re- 
port of  the  special  examiner  of  the  10th  of  November,  1875 ;  the 
amount  of  assets,  as  reported  by  him,  is  $300,131.79;  what  are  the 
figures  on  that  paper  ?  A.  Two  hundred  thousand  one  hundred  and 
thirty-one  dollars  and  seventy-nine  cents. 

Q,.  In  those  assets  you  see  it  included  a  deficiency  of  $42,779.96; 
what  are  the  figures  upon  that  paper  ?  A.  Forty-two  thousand  seven 
hundred  and  seventy-nine  dollai-s  and  ninety-six  cents. 


919 

Q.  The  total  liabilities  reported  by  the  examiner  is  $200,131.79, 
what  are  the  figures  there?  A.  Two  hundred  thousand  one  hundred 
and  thirty-one  dollars  and  seventy-nine  cents. 

Q.  "Pour  hundred  and  forty-two  thousand  seven  hundred  and 
seventy-nine  dollars  and  ninety-six  cents,  and  it  makes  $157,351.83  ? 
A.  Yes,  sir. 

Q.  So  the  figures  of  your  paper  there,  as  corrected,  correspond  with 
the  report  of  the  special  examiner  ?     A.   Yes,  sir. 

Q.  T'hat  is  all  there  is  of  this  great  alteration  of  the  papers  ?  A. 
Yes,  sir. 

By  Mr.  Teacy  : 

Q.  I  would  like  to  ask  you  if  there  was  any  attempted  concealment 
by  Mr.  Ellis?  A.  It  was  to  make  the  complaint  accurate  when^  he 
swore  to  it. 

Q.  You  read  it  ?    A.  Yes,  sir. 

By  Mr.  McGuiee  : 

Q.  Directed  his  clerk  to  do  it  in  your  presence?     A.  Yes,  sir. 

By  Mr.  Tiiaoy  : 
Q.  Nothing  secret  about  it  ?     A.   No,  sir 

By  Mr.  Chapmak  : 

Q.  This  paper  was  in  the  hands  of  the  Attorney-General,  I  suppose  ? 
A.  Yes,  sir. 

Q.  Do  you  allow  them  to  be  tampered  with  ?  A.  I  took  him  the 
complaint,  and  Mr.  Ellis  desired  to  have  the  figures  accurate,  and  it 
was  changed  to  make  it  accurate. 

By  Mr.  Chapman  : 

Q.  In  Mr.  Ellis'  examination,  as  appears  in  the  printed  book,  the 
questions  are  asked  him  when  he  sent  this  letter  to  the  Attorney- 
General,  and  when  he  received  it  (page  268) ;  the  question  was  there 
asked :  "  Q.  Mr.  Ellis,  when  did  you  receive  this  report,  dated 
November  10, 1875,  which  has  been  introduced  in  evidence  ?  A.  I 
received  it  the  next  day,  on  the  11th  of  November,  1875.  Q.  When 
did  you  report  the  matter  to  the  Attorney-General,  for  his  action,  to 
close  up  the  bank  ?  A.  On  the  same  day.  Q.  The  records  of  your 
office  show  that  fiict,  do  they  ?  A.  Yes,  sir."  Now  by  the  records 
of  his  office  it  appears  that  this  letter  is  dated  November  eleventh, 
the  next  day  after  the  date  of  the  report  of  November  tenth.  Now, 
all  this  is  for  the  purpose  of  showing  that  this  report,  which  appears 
to  be  filed  November  thirteenth,  could  not  have  been  the  report  on 
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which  he  wrote  the  letter  to  the  Attorney-General.  It  appears  in 
evidence  already  that  he  received  on  the  eleventh  a  letter  from  Mr. 
Reid,  stating  deficiencies,  not  to  the  full  extent  contained  in  this 
report.     The  inference  is  that  he  swore  false  in  regard  to  this. 

Edgar  A.Werner,  heing;   duly  sworn  on   behalf  of   the  State,  testi- 
fied as  follows : 
Examined  by  Mr.  Tracy  : 

Q.  Are  you  a  clerk  in  the  Bank  Department  ?    A.  Yes,  sir. 

Q.  Look  at  the  letter-book,  page  511,  to  a  letter  of  September 
11,  1875,  of  Mr.  Ellis  to  Attorney-General  Pratt,  which  has  been 
read  in  evidence;  in  whose  handwriting  is  the  text  of  that  copy  of 
the  letter  ?     A.  Charles  S.  Ellis. 

Q.  He  was  a  clerk  in  the  department  ?     A.  Yes,  sir. 

Q.  In  whose  handwriting  are  the  iigures  that  are  there  ?  A.  They 
are  in  mine. 

Q.  Are  those  figures  of  yours  the  same  figures  that  were  there 
before  ?     A.  I  could  not  say. 

Q.  Did  you  erase  figures  to  write  those  in  ?  A.  I  should  think  so; 
I  am  not  positive. 

Q.  Does  not  the  inspection  of  the  book  show  the  figures  have  been 
erased  ?     A.  Yes,  sir. 

Q.  Others  written  ;  does  the  face  of  tlie  paper  show  the  figures  have 
been  erased  ?   A.  Yes,  sir. 

Q.  Does  the  face  show  the  present  figures  have  been  written  over  the 
erasure  ?    A.  Yes,  sir. 

Q.  They  are  your  figures  ?    A.  Yes,  sir. 

Q.  Who  gave  yon  the  figures  to  put  that  in  by  ?  A.  I  could  not 
say ;  I  do  not  remember. 

Q.  Who  directed  the  change  to  be  made  in  the  copy  ?  A.  I  could 
not  say ;  I  have  no  recollection  of  the  transaction. 

Q.  Do  you  remember  when  you  did  it  ?     A.  I  do  not. 

Q.  Did  you  do  it  without  any  orders  ?  A.  I  do  not  recollect ;  I  am 
confident  I  had  orders  to  do  it  if  I  did  it. 

Q.  You  know  you  did  it  ?     A.   Yes,  sir. 

Q.  You  are  confident  you  had  orders,  but  you  cannot  say  from 
whom  ?     A.   I  cannot. 

Mr.  Tracy — Mr.  President,  in  this  case  we  are  notable  to  present 
a  witness  now,  or  other  testimony  to-day.  We  have  some  further 
evidence  we  desire  to  give  that  is  to  be  brought  from  a  great  dis- 
tance, and  we  are  delayed  about  getting  it  in  spite  of  all  our  efforts. 

The  President —  Go  on  with  the  next  case,  Mr.  Tracy. 
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Mr.  Chapman  — Do  I  understaiii  that  all  these  cases  are  to  be  left 
open  for  the  calling  of  additional  witnesses  until  we  get  down  through? 

The  President —  It  is  no  part  of  the  duty  of  the  Senate  to  inter- 
fere with  the  counsel  for  the  State  as  to  the  matter;  have  the  counsel 
for  the  respondent  any  suggestions  to  make? 

Mr.  Chapman  —  The  only  objection  I  would  make  would  be  this, 
and  that  is  the  same  suggestions  made  by  Senators  around  this  circle ; 
something  to  this  effect,  that  it  was  mixing  testimony  up  by  going 
from  one  case,  after  introducing  a  little  eTidence,  to  some  other  case, 
and  then  introducing  evidence,  and  then  taking  up  the  first  case  and 
introduce  a  witness,  and  so  on. 

The  Pbesident — It  would  be  impossible  for  the  chair  to  make  a 
direction  controlling  the  action  of  the  counsel;  if  the  counsel  wishes 
to  make  a  motion,  the  chair  will  submit  it  to  the  Senate. 

Mr.  Chapman  —  I  only  desire  to  make  the  suggestion  ;  I  cannot  go 
any  farther  than  that. 

Mr.  Tkacy  —  We  now  take  up  the  case  of  the  Mechanics  and 
Traders'  Bank. 

The  President  — It  may  be  well  enough  for  the  chair  to  state  the 
situation  of  the  motion  considered  adopted  last  evening;  in  the 
opinion  of  the  chair,  the  motion  to  reconsider  having  been  laid  upon 
the  table,  the  original  motion  is  also  on  the  table,  and  is,  therefore, 
not  operative ;  a  motion  to  table  or  reconsider  carries  the  original 
motion  to  the  table. 

Henry  L.  Lamb,  being  duly  recalled  on  behalf  of  the  State,  testi- 
fied as  follows : 

Examined  by  Mr.  Tbac  y  : 

Q.  Please  produce  the  examiner's  report  of  the  Mechanics  and 
Traders'  Bank,  of  March  31  and  April  1,  1874,  with  the  letters? 

Senator  LooMiS  —  Mr.  President,  a  lai-ge  number  of  the  Senators 
are  absent,  and  I  know  personally  of  a  large  number  of  them  who 
desire  to  return  to  their  homes  to-day  and  return  here  on  Monday, 
and  therefore  I  move  the  Senate  do  now  adjourn  to  Monday  afternoon 
at  four  o'clock. 

Senator  Gbbard  —  I  move  to  amend  that  motion  by  changing  it 
to  this  afternoon  at  four  o'clock,  and  also  that  such  Senators  as  desire 
to  go  home  be  allowed  to  do  so.  There  is  no  reason  at  all  why  those 
•jvho  can  remain  should  not  go  on,  and  those  that  leave  do  so  under 
very  great  pressure,  and  therefore  those  that  remain  should  go  on  with 
the  investigation ;  all  this  matter  of  evidence  will  be  put  in  print, 
and  there  will  be  no  prejudice  by  the  absence  of  two  or  three  Sena- 
tors, because  all  knowledge  can  be  obtained  by  reading  the  testimony 
116 
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after  they  return.  I  trust  the  motion  of  the  Senator  will  not  prevail. 
I  move  that  we  take  a  recess  to  four  o'clock. 

Senator  Bixbt  —  It  is  so  eminently  proper  and  just  that  we  should 
adjourn,  that  I  hope  the  motion  of  the  Senator  from  the  Twentieth 
will  be  adopted. 

Senator  Gebakd  —  I  would  ask  a  call  of  the  Senate  to  ascertain 
whether  there  is  a  quorum  present  at  all. 

Senator  Kbnnadat  —  It  is  not  material,  because  if  there  is  not  a 
quorum  the  Senate  will  have  to  adjourn.  It  would  be  pleasant  for 
me  to  return  home,  and  if  a  number  of  gentlemen  desire  to  go  home 
while  I  propose  to  stay  here,  I  think  their  request  should  be  granted. 
I  have  no  objection  to  giving  them  that  privilege,  while  I  intend  to 
remain  here. 

Senator  Gerard  —  Mr.  President,  we  are  here  in  the  performance 
of  a  great  public  duty,  a  duty  to  the  public,  and  a  duty  to  the  gentle- 
man whose  ofBcial  conduct  is  now  under  investigation,  and  no  small 
things  should  deter  us  from  the  performance  of  that  duty ;  I  do  not 
know  how  many  gentlemen  are  of  the  mind  of  the  Senator  of  the 
Twentieth;  he  seems  to  think  there  are  numbers  of  them;  there  are 
a  very  great  number  who  wish  to  continue  to  perform  their  duty  and 
get  through  with  it,  and  no  outside  considerations,  except  of  a  very 
extraordinary  character,  ui-gent  necessity,  sliould  cause  an  adjourn- 
ment, and  I  think  it  would  read  very  badly,  and  appear  very  badly  to 
the  public  if  this  Senate  gives  up  two  working  days,  Saturday  and 
Monday,  for  the  mere  convenience  of  the  Senators  ;  there  is  no  reason 
why  we  should  go  home  ;  no  notice  will  be  taken  of  it;  we  can  pro- 
ceed with  or  without  a  quorum  ;  the  testimony  is  very  much  a  mat- 
ter that  is  written  —  of  record,  and  I  do  not  think  there  is  any  neces- 
sity —  there  is  certainly  not  a  propriety  in  the  adjournment  of  the 
entire  body  for  the  convenience  of  a  few,  therefore  I  trust  the  motion 
to  amend  will  prevail. 

Senator  Harris  —  I  move  as  an  amendment  that  when  the  Senate 
adjourn  at  two  o'clock  they  adjourn  until  ten  o'clock  Monday  morning 

Senator  Gkrard  —  I  am  willing  to  accept  that. 

The  Presiden^t — ^  The  chair  will  then  put  it  upon  the  motion  as 
stated  by  the  Senator  from  the  Tliirteenth. 

The  motion  was  submitted  and  carried. 

Examination  of  Mr.  Lami  resumed. 

By  Mr.  Tracy  : 

Q.  Mr.  Lamb,  please  produce  the  examiner's  report  of  th.e  Mer- 
chants and  Traders'  Savings  Bank,  made  in  March  31,  and  April  1 
1874,  with  the  letters  ?    A.  This  is  the  paper. 
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Q.  When  was  it  filed  in  the  department  ?  A.  On  the  13th  day  of 
May,  1874. 

The  President  —  The  chair  thinks  it  proper  to  say  that  it  deems 
it  to  be  its  duty  to  direct  a  call  of  the  Senate  whenever  it  appears  to 
the  chair  there  is  not  a  quorum.  It  seems  to  the  chair  it  is  improper 
to  dispose  of  questions,  constantly  probable  to  arise,  witho  ut  insisting 
upon  a  quorum  being  present. 

Senator  Hammond— I  would  inquire  of  the  chair  if  there  is  a 
quorom  present  ? 

The  President  —  The  clerk  will  call  the  roll. 

The  Clerk  here  announced  sixteen  Senators  present. 

The  President —  It  is  now  in  order  either  to  move  a  call  of  the 
Senate  or  move  to  adjourn. 

Senator  Gerard  —  I  make  the  suggestion  that  the  counsel  consent 
that  the  trial  continue  with  less  than  a  quorum. 

Senator  Bixby  —  We  have  no  quorum  now,  and  it  seems  to  be  evi- 
dent we  will  have  none  Monday  morning,  and  I  move  the  Senate  ad- 
journ until  Monday  afternoon  at  4  o'clock. 

The  President  —  The  motion  is  not  in  order,  the  chair  respect- 
fully informs  the  Senator  from  the  Eight  ;  the  rule  of  the  Senate  re- 
quires a  quorum  to  be  present,  and  the  chair  feels  it  his  duty  to  enforce 
that  rule. 

Senator  St.  John  —  It  seems  to  me  we  are  not  to  have  a  quorum 
here,  and  it  also  appears  to  me  not  a  very  good  proceeding  to  take  to 
have  a  call  of  the  Senate,  although  I  wish  to  stay  here  and  go  on  with 
the  proceedings  with  diligence.  Under  the  circumstances,  I  shall 
move  that  the  Senate  do  now  adjourn. 

Hereupon  the  Senate  adjourned  to  Monday  morning,  July, 
thirtieth,  at  10  A.  M. 

Saratoga  Springs,  July,  30,  1 877  — 10  a.  m. 
The  Senate  met  pursuant  to  adjournment. 

Senator  Kennadat  —  Mr.  President,  I  move  to  take  a  recess  to 
4  o'clock  p.  M. 

Senator  Harris —  Mr.  President,  I  have  been  informed —  I  do  not 
know  how  true  it  is —  that  there  is  a  quorum  in  town.  I  do  not  see 
the  necessity  of  taking  a  recess.  The  attention  given  to  the  testi- 
mony, as  it  is  orally  given  here,  has  not  been  vei'y  close,  and  I  have 
heard  many  Senators  remark  they  should  rely  upon  the  reading  of  the 
testimony  as  printed,  rather  than  trying  to  ascertain  the  facts  from  the 
oral  testimony  delivered  by  the  witnesses  on  the  stand.  Therefore,  I 
see  no  objection  to  going  on.  If  the  counsel  on  both  sides  are  willing 
it  seems  to  me  we  had  better  stay  and  receive  the  testimony.    It  is 
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very  evident  we  must   proceed  with  more  rapidity  than  we   have,  or 
else  we  shall  stay  here  along  time. 

Senator  Kbnkaday  —  Mr.  President,  it  appears  to  me  it  is  a  ques- 
tion that  we  should  raise  ourselves  as  to  our  having  a  quorum  and 
not  leave  that  matter  to  the  counsel.  The  way  to  insure  a  full  atten- 
dance is  for  every  Senator  in  the  village  to  remain  in  his  seat,  and  I 
must  insist  upon  the  rule  that  unless  there  is  a  quorum  present  we  do 
no  business.  Therefore,!  trust  the  motion  will  prevail,  to  take  a  re- 
cess to  4  o'clock  p.  M. 

Senator  Harris— If  we  follow  the  advice  of  the  Senator  from  the 
Second,  we  shall  never  get  through  with  this  case,  because  Senators 
know  that  certain  Senators  are  habitually  away.  Take,  for  instance 
the  case  of  the  Senator  from  the  Third.  He  has  been  here  but  one 
day. 

Senator  Kennaday— Mr.  President,  I  am  not  arguing  that  we 
shall  have  a  full  attendance,  but  that  we  shall  have  a  quorum.  Sup- 
pose the  counsel  for  the  State  answer  that  they  are  ready  to  go  on 
then  it  is  put  upon  the  counsel  for  the  respondent  eithor  to  consent 
perhaps  to  what  they  do  not  wish  to  consent  to,  or  else  put  themselves 
in  the  position  of  being  responsible  for  the  delay.  It  is  unfair  to 
put  them  in  that  position.  I  think  we  should  say  ourselves  whether 
we  shall  try  this  case  with  a  majoiity  of  the  Senate  present,  or  by  a 
mere  handful  of  Senators. 

Senator  Starbdck —  The  discussions  have  probably  failed  to  touch 
the  real  question;  I  make  a  suggestion  for  the  ear  of  the  Senator 
from  the  Thirteenth.  Let  me  suppose  that  our  deliberations  result  in 
removal.  We  are  trying  by  the  Senate,  and  not  by  a  committee.  A 
majority  of  the  Senate,  or  a  quorum  is  a  condition  precedent  to  juris- 
diction ;  and  after  you  have  made  your  order  of  removal,  the  in- 
cumbent says:  "  I  dissent  from  the  conclusion  reached  by  you  ;  I  re- 
fuse to  yield,  and  I  ask  the  judgment  of  a  court  upon  the  question. 
Now,  when  the  question  is  litigated  by  quo  wmranio,  and  when  he  is 
able  to  show  conclusively  that  our  proceedings  are  void,  because 
without  a  majority,  and  hence  without  jiirisdiction,  does  the  Senator 
from  the  Thirteenth  believe  that  our  order  of  removal  would  be  en- 
forced ? 

Senator  Harris — The  Senator  from  the  Thirteenth  does  believe  it. 
This  is  not  a  trial,  as  in  the  case  of  an  impeachment.  The  Senate 
has  the  power  to  remove  the  respondent  without  taking  any  testimony 
whatever;  the  Senate  has  the  power  to  act  in  this  case,  without  going 
through  legal  forms,  but  by  simple  inquiry  ;  and  the  answer  to  the 
Senator  from  the  Eighteenth,  in  regard  to  his  proposition,  is  that  we 
are  trying  this  case  upon  testimony  not  taken  before  the  Senate  as  a 
body.     We  have  the  testimony  taken  by  the  committee,  and  we  have 
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resolved  to  act  upon  that  testimony,  as  well  as  the  testimony  given 
before  the  Senate  here,  orally.  Therefore,  if  it  is  proper  to  act  upon 
that  testimony,  then  it  is  proper  for  the  Senate  to  act  upon  testimony 
taken  when  a  quorum  of  the  Senate  is  not  present,  because  we  act 
and  our  judgments  are  formed  upon  the  printed  testimony,  and  not 
upon  the  language  used  by  the  witnesses  in  the  presence  of  the  Senate  ; 
the  statute  in  regard  to  this  is,  that  the  Governor  recommends  and 
the  Senate  acts ;  that  is  all.  It  does  not  provide  that  charges  shall  be 
made ;  it  does  not  provide  that  witnesses  shall  be  sworn,  but  that  the 
Senate  are  to  inquire  as  they  see  fit  in  regard  to  the  facts  charged 
against  the  respondent.  They  may  inquire  in  any  form  that  they  please. 
We  may  dispense  entirely  with  the  swearing  of  the  witnesses;  we  may 
dispense,  and  yet  be  within  the  statute,  with  all  the  forms  of  trial, 
and  in  the  case  which  the  Senator  from  the  Eighteenth  suggests  in 
case  of  the  removal,  no  proceedings  by  quo  warranto  will  apply  because 
we  are  not  limited  to  the  forms  of  legal  trial.  We  are  simply  to  in- 
quire, and  the  requisites  required  in  impeachment  are  dispensed  with 
in  the  statute  in  regard  to  cases  similar  to  the  one  now  before  the 
Senate;  therefore,  the  suggestions  made  by  the  Senator  from  the 
Eighteenth  are  not  pertinent  to  this  question.  In  regard  to  the 
suggestion  made  by  the  Senator  from  the  Second,  that  the  counsel  for 
the  respondent  may  feel  delicate  about  saying  whether  they  are  will- 
ing to  go  on  or  not,  I  apprehend  there  is  no  such  delicacy  as  that. 
They  certainly  have  not  evinced  any  such  delicacy  in  expressing  their 
opinion  or  their  judgment  heretofore,  and  I  trust  they  will  not  here- 
after. Tliere  is  no  embarrassment  in  tlie  case.  If  the  counsel  for  the 
respondent  or  prosecution  suggest  they  prefer  a  quorum  here,  I  agree 
we  should  take  a  recess  or  adjourn,  but  until  the  attorneys  on  either 
side  do  that,  I  trust  we  will  go  on  and  expedite  matters  and  take  this 
testimony. 

Senator  Kenjtadat — I  had  no  idea  of  making  a  suggestion  that  I 
supposed  the  counsel  on  either  side  would  be  delicate  about  expressing 
their  opinion  upon  this  question,  but  it  seemed  to  me  to  be  so  plain 
what  our  duty  was  that  it  did  not  seem  to  be  necessary  to  put  them  in 
that  position  but  that  we  should  decide  it  for  ourselves,  that  was  all ; 
I  now  desire,  Mr.  President,  to  have  the  roll  called. 

The  Clerk  announced  the  presence  of  fifteen  Senators. 

Senator  Kenn^adat — JVIr.  President,  I  suppose  the  only  thing  that 
can  be  done  is  either  to  move  a  call  of  the  Senate  or  take  a  recess;  I 
therefore  move  wc  take  a  recess  until  four  o'clock  p.  m. 

The  President  submitted  the  question  on  the  motion  of  the  Sena- 
tor from  the  Second  and  it  was  decided  in  the  affirmative. 

Eecess  to  4  o'clock  p.  m. 
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Saratoga  Spbings,  July  30,  1877. 

The  Senate  reconvened  at  4  p.  m. 

Mr.  Teacy — We  will  now  present  the  case  of  '•  The  Mechanics  and 
Traders'  Savings  Institution."  The  first  piece  of  evidence  is  a  docu- 
ment from  the  department  which  is  not  printed  in  the  testimony.  It 
reads  as  follows: 
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The  large  amount  locked  up  in  southern  State  bonds,  upon  which 
interest  is  suspended,  the  failure  to  rent  real  estate  and  the  balance  of 
an  old  bankruptcy  claim  have  combined  to  reduce  the  income  of  the 
bank  so  much  that  a  deficiency  of  over  $14,000  will  occur  for  the 
current  year.  The  trustees  hope  to  realize  something  from  the  south- 
ern bonds  and  the  sale  of  real  estate. 

Report  of  Mechanics  and  Traders'  Savings  Institutio7i,  an  incorpo- 
rated institdttion  for  savings,  of  its  Condition  on  the  \st  day  of 
July,  1874,  made  to  the  Superintendent  of  the  Banking  Depart- 
ment, as  required  iy  chapter  liQ'of  the  Laws  of  1857. 

Eesoueces. 

1.  Bonds  and  mortgages,  as    per   Schedule   A,  hereto 

annexed $748,150  00 

2.  Stock   investments,    as    per    Schedule    B,    hereto 

annexed 1,703,039  75 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  0, 

hereto  annexed 

4.  Amount  loaned  on  stocks  or  bonds  of  private  cor- 

porations, as  per  Schedule  D,  hereto  annexed 

5.  Amount    loaned    on    personal    securities,    as    per 

Schedule  E,  hereto  annexed 

6.  Eeal   estate,   standing   on   books   at   cost,    market 

value  $130,554.55;  cost 109,583  05 

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  P,  hereto  annexed 82,009  12 

8.  Cash  on  hand  not  deposited  in  bank 20,000  00 

9.  Amount  of  assets  not   included  under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed 100,375  01 

$2,763,155  93 

Liabilities. 

1.  Amount  due  depositors $2,565,178  17 

Principal $2,491,601  51 

Interest  credited  for  the  1st  of 
July,  1874 73,574  66 

2.  Other  liabilities,  viz.:  Excess  of  cost 69,600  23 

3.  Excess  of  assets  over  liabilities 128,376  83 


$2,763,155  93 
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STATE  OF  NEW  YOEK,  ) 

OiTT  AND  County  of  New  York.  \  *^"' 

Alfred  T.  Oonklin,  president,  and  Henry  C.  Fisher,  secretary  of  the 
Mechanics  and  Traders'  Savings  Institution,  an  incorporated  institu- 
tion for  savings,  located  and  doing  business  at  No.  ,  street,  in 
,  being  duly  and  severally  sworn,  each  for  himself,  saith  that 
the  foregoing  report,  and  tha  schedules  accompanying  the  same,  are 
in  all  respects  a  true  statement  of  the  condition  of  said  institution 
before  the  transaction  of  any  business  on  the  morning  of  the  first  day 
of  July,  one  thousand  eight  hundred  and  seventy-four,  in  respect  to 
each  and  every  of  the  items  and  particulars  above  specified,  according 
to  the  best  of  his  knowledge  and  belief. 

A.  T,  OONKLIN,  President. 
H.  0,  FISHEE,  Secretary. 
Severally  subscribed  and  sworn  by 
both  deponents,  the  SJ5th  day  of  | 
July,  1874,  before  me. 

Feedinand  Levy, 

Commissioner  of  Deeds. 
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SCHEDULE  A. 

Bonds  and  Moktgages. 


No 


1 

4 
5 
<) 
10 
15 
19 
33 
24 
26 
39 
37 
45 
46 
47 
50 
53 
53 
55 
56 
57 
58 
59 
60 
61 
63 
64 
65 
67 
68 
69 
71 
72 
73 
76 
77 
79 
81 
83 
84 
85 
88 


County 
where  located. 


New  York  . . . 
New  York . .  .- 

Kings 

Kings 

Kings 

New  York . . . 

Kings 

Kings 

New  York . . . 

Kings 

Kings 

New  York . . . 
New  York . . . 
New  York . . . 

Kings 

Kings 

Kings 

New  York. . . 
New  York . . . 
New  Yorlt . .  . 
New  York. .  . 
New  York. . . 
New  York . . . 
New  York . . . 
New  York. . . 
New  York . . . 
New  York . . . 
New  York . . . 

Kings 

Kings 

Kings 

New  York . . . 
New  York . . . 
New  York. . . 
I^Tew  York . . . 
New  York . . . 
New  York  . . 
New  York . . . 

Kings , 

New  York  . . , 

Kings 

New  York . . 


In  what  city, 
village  or  town. 


New  York. , 
New  York . 
Brooklyn  . . 
Brooklyn, .  . 
Brooklyn . . . 
New  York. , 
Brooklyn  . . 
Brooklyn . .  , 
New  York . , 
Brooklyn  . . 
Brooklyn . . , 
New  York . 
New  York . 
New  York. 
Brooklyn . . 
Brooklyn . . 
Brooklyn . . 
New  York. 
New  York, 
New  York. 
New  York. 
New  York . 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
Brooklyn . . 
Brooklyn , . 
Brooklyn . . 
New  York. 
New  York. 
New  York. 
New  York. 
New  York . 
New  York. 
New  York . 
Brooklyn . . 
New  York. 
Brooklyn . . 
New  York . 


Principal 
unpaid. 


Estimated 
value  of  mort- 

;ed  premi- 
ses. 


14,000 

5,000 

],250 

3,000 

1,300 

4,500 

1,200 

800 

600 

1,600 

2,500 

1,000 

5,000 

3,000 

5,000 

500 

1,000 

13,000 

5,000 

6,000 

3,500 

6,000 

4,000 

5,000 

6,000 

7,000 

10,000 

5,000 

1,500 

4,500 

1,500 

13,000 

4,000 

15,000 

15,000 

15,000 

14,000 

7,000 

5,000 

10,000 

3,000 

10,000 


Rate  of 
interest. 


$10,000 

10,000 

3,500 

4,000 

3,600 

11,350 

2,500 

3,000 

7,500 

5,000 

5,500 

3,600 

30,000 

5,000 

30,000 

3,500 

3,500 

35,000 

10,000 

13,000 

7,500 

13,000 

15,000 

10,000 

15,000 

14,000 

30,000 

10,000 


30,000 
30,000 
10,000 
37,500 
37,500 
37,500 
37,500 
14,000 
14,000 
35,000 
7,500 
35,000 
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SCHEDULE  A- 

-{Continued). 

No. 

Couny  whei 
located 

e        In  what  city,  village 
or  town . 

Principal 
unpaid. 

Estim'd  value 

of  mortgafred 

premises. 

Rate  of 

interest. 

89 

Kings 

. .  .    Brooklyn 

$5,000 

$10,000 

90 

Kings. . . . 

. . .    Brooklyn 

5,000 

10,000 

91 

Kings 

.  . .    Brooklyn 

5,000 

10,000 

92 

Kings. . . . 

...    Brooklyn'..... 

4,500 

30,000 

93 

Kings. .  . . 

...    Brooklyn 

3,300 

6,600 

94 

Kings. . . . 

...    Brooklyn 

3,300 

6,600 

97 

New  York 

. . .    New  York 

6,000 

15,000 

99 

New  York 

. . .    New  York 

2,500 

7,500 

102 

Kings 

. . .    Brooklyn 

500 

1,000 

103 

Kings. . . . 

...    Brooklyn 

8,000 

16,000 

104 

New  York 

...    New  York 

20,000 

50,000 

105 

New  York 

...    New  York 

6,000 

12,000 

106 

New  York 

. . .    New  York 

6,000 

12,000 

107 

New  York 

. . .    New  York 

8,000 

16,000 

108 

New  York 

...    New  York 

5,000 

10,000 

109 

New  York 

...    New  York 

6,000 

13,000 

111 

New  York 

New  York 

6,000 

13,000 

112 

New  York 

. . .    New  York . . . . 

6,000 

12,000 

113 

Kings. . . 

. . .    Brooklyn 

15,000 

37,500 

114 

New  York 

...    New  York 

10,000 

20,000 

115 

New  York 

...    New  York.... 

7,000 

15,000 

116 

Kings. . . . 

. . .    Brooklyn  . ,    . . 

6,000 

15.000 

117 

New  York 

...    New  York 

12,000 

25,000 

118 

New  York 

. . .    New  York . . . . 

8,000 

16,000 

119 

New  York 

...    New  York 

9,000 

18,000 

120 

New  York 

. . .    New  York 

5,000 

10,000 

121 

Kings. . .  . 

. . .    Brooklyn 

16,000 

40,000 

122 

New  York 

..,    New  York 

5,000 

15,000 

123 

Kings. . . . 

. . .    Brooklyn 

4,500 

10,000 

124 

Kings. . . . 

. . .    Brooklyn 

1,000 

40,000 

125 

New  York 

. . . .    New  York 

5,000 

10,000 

126 

Kings. . . . 

Brooklyn 

2,000 

4,000 

127 

Kings. . . . 

Brooklyn 

2,000 

4,000 

128 

Kings. . . . 

Brooklyn 

12,000 

35,000 

129 

Kings. . . . 

. . . .    Brooklyn 

2,000 

4,000 

130 

Kings. . . . 

Brooklyn 

3,500 

7,000 

131 

New  York 

...    New  York 

3,000 

7,500 

132 

New  York 

. . .    New  York 

7,000 

14,000 

133 

New  York 

New  York 

7,000 

14,000 

134 

New  York 

. . .    New  York  . . . 

7,000 

14,000 

135 

New  York 

. . .    New  York 

3,000 

6,000 

136 

New  York 

. . .    New  York 

4,000 

8,000 

138 

Kings 

.  . .    Brooklyn 

10,000 

20,000 

139 

New  York 

...    New  York 

10,000 

30,000 

140 

New  York . 

. . .    New  York 

7,000 

14,000 
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SCHEDULE  k.— (Continued). 


No. 


County  where 
located. 


In  what  city,  village 
or  town . 


Principal 
unpaid. 


Estim'd  value 

of  mortgaged 

premises. 


Rate  of 
interest. 


141 
142 
143 
144 
145 
146 
147 
148 
■149 
150 
151 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 


JSTew  York, 
New  York, 
New  York, 
New  York, 

Kings 

New  York, 
New  York, 
New  York, 
New  York, 
New  York. 
Kings  . . . . 
New  York 
Kings. . .  . 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York. 
Kings . . .  . 
Kings. . . . 
New  York 
Kings .... 
New  York 
New  York, 

Kings 

Kings 

Kings 

New  York 

Kings 

Kings 

New  York 


New  York. 
New  York. 
New  York. 
New  York. 
Brooklyn  . , 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
Brooklyn. . 
New  York. 
Brooklyn . . 
New  York. 
New  York. 
New  York. 
New  York. 
New  Nork. 
New  York. 
Brooklyn. . 
Brooklyn. . 
New  York. 
Brooklyn . . 
New  York. 
New  York. 
Brooklyn. . 
Brooklyn. . 
Brooklyn. . 
New  York. 
Brooklyn . . 
Brooklyn . . 
New  York. 


$7,000 

8,500 

6,000 

6,000 

3,200 

2,000 

2,000 

2,000 

2,000 

12,000 

1,800 

9,000 

4,500 

5,000 

10,000 

10,000 

10,000 

10,000 

10,000 

2,000 

1,500 

5,000 

6,000 

60,000 

11,000 

5,000 

2,250 

2,250 

8,000 

5,000 

1,000 

3,800 


$748,130 


$14,000 

17,000 

15,000 

12,000 

6,400 

4,000 

4,000 

4,000 

4,000 

24,000 

3,600 

18,000 

9,000 

14,000 

25,500 

25,500 

22,500 

22,500 

22,000 

4,000 

3,500 

12,500 

14,000 

230,000 

25,000 

10,000 

6,000 

6,000 

24,000 

11,000 

5,000 

9,000 
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SCHEDULE  P. 

Cash  Deposited  in  Banks  or  Trust  Companies. 


Name  of  Bank  or  Trust  Company. 


Chatham  Nat'l  Bank. 
Oriental  Bank 


Total . 


Location. 


Broadway 

Cor.  Bowery  and  Grand 


Amount  on 
deposit. 


$32,692  26 
49,316  86 


!,009  12 


Rate  of 
interest. 


SCHEDULE  G. 

DiFFBRENCB  BETWEEN  MARKET  VaLUE  AND  CoST  OF  THE  FOLLOWING 

Investments  : 

Excess  of 

cost  over  Excess  of  market 

market  value.       value  over  cost. 

United  States  stocks 

New  York  State  stocks 

Stocks  of  other  States $148,050  25     

Bonds  of  counties,  cities  and  towns  of 

this  State 157,476  82 

Other  stocks  and  bonds 

Real  estate 20, 972  50 


Totals $148,050  25     $78,449  32 

Difference *$69,600  93 


Loans,  Deposits,  Investments  or  Assets  of  every  Description, 

NOT    heretofore  ENUMERATED,  VIZ.  : 

f  Interest  accrued  and  uncollected  July  1, 1874  : 

Bonds  and   mortgages $7,556  21 

New  York  city  and  county  bonds , 4,811  63 

Brooklyn  city  bonds 8,995  00 

Tennessee  State  bonds 

Oswego  city  bonds 6, 895  00 

North   Carolina  bonds 

South  Carolina  bonds 


*If  cost  exceeds  market  value  the  difference  should  be  entered  under  the  head 
"Other  liabilities,"  in  the  report. 

+  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of  course 
be  just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  investments. 


937 

Alabama  bonds $6,640  00 

BufEalo  city  bonds  4, 550  00 

Rochester  bonds 8,820  19 

Westchester  county  bonds 175  00 

Yonkers,  bonds 613  49 

Morrisania,  N.  Y.,  bonds 275  01 

Judgment  secured  by  real  estate 5,004  48 

Suspense  account 41,000  00 

$100,375  01 

STATE  OP  NEW    YORK,  )     .  .  '' 

Baste  Department         )    "'' 

I,  De  Witt  0.  Ellis,  Superintendent  of  the  Banking  Department 
of  the  State  of  New  York,  do  hereby  certify  that  I  have  compared 
the  foregoing  copy  of  a  report  of  the  Mechanics  and  Traders'  Savings 
Institution  of  New  York,  showing  its  condition  on  the  1st  day  of 
July,  1874,  with  the  original  report  on  file  in  this  department,  and 
that  I  find  the  same  a  correct  transcript  therefrom  and  of  the  whole 
of  such  original,  together  with  the  indorsement  thereon. 

In  testimony  whereof  1  have  hereunto  set 
[official  seal.]  my  hand  and  affixed  my  official  seal  this 

18th  day  of  August,  1874. 
HENRY  L.  LAMB, 

Deputy-  Superintejident. 

The  next  piece  of  evidence  is  a  report  of  the  Mechanics  and 
Traders'  Savings  Institution,  of  its  condition  on  the  1st  of  July,  1874. 
It  will  be  seen  that  the  bank,  on  July  1,  1874,  claimed  to  have  an 
excess  of  assets  over  liabilities  amounting  to  $138,376.83.  The 
examination  which  was  made  by  order  of  the  department  on  the  first 
of  April  previous,  made  their  surplus  $40,000  less,  and  shows  a 
deficiency  of  income  of  $14,000  or  $15,000.  This  report,  which  is 
here,  shows  among  the  assets  the  item  of  $41,000  expense  account. 
I  have  here  a  copy  of  that  entire  report;  that  is  contained  in  another 
document  contained  in  the  testimony.  It  is  a  Senate  document,  and 
if  I  may  be  allowed  to  read  it  in  the  absence  of  Mr.  Lamb,  it  will 
facilitate  the  proceedings  some.  It  is  the  report  that  the  examination 
for  March  31  and  April  1,  1874,  by  George  W.  Reid  and  Isaac  H. 
Vroman,  contained  in  a  Senate  document  No.  108,  page  250.  The 
original  paper  is  in  the  possession  of  the  department.  I  read  this 
upon  anticipation  of  proving  it  when  Mr.  Lamb  comes  in. 

Mr.  Chapman  — Mr.  President,itis  a  point  which  can  only  come 
up  under  the  first  message,  and  a  point  that  I  understand  the  statute 
has  not  passed  upon,  and  it  is  a  point  I  raise  for  the  purpose  of  saving 
118 
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the   time    of  the   Seuate,  so   that   we   may   not   go   into   additional 
investigations. 

The  President — The  counsel  does  not  object  on  the  ground  it  is 
not  the  original  report  ? 

Mr.  Chapman- — No,  sir;  the  point  which  I  wish  to  raise  will  be 
brought  up  by  this  objection.  I  object  to  any  testimony  that  is  out- 
side of  the  charges  contained  in  the  Governor's  message,  and  which 
ought  to  have  been  read  to  us.  Now,  in  the  course  of  this  first 
message  only  the  message  was  read  to  us  here  by  the  clerk  under 
the  rule,  which  was  adopted  by  the  Senate,  to  the  eflfect  that  the 
charges  must  be  read  ;  hence  I  infer  that  the  only  charges  we  are 
being  tried  upon,  so  far  as  the  first  message  is  concerned,  are 
the  charges  contained  in  that  message.  I  will  say  right  here  that  the 
only  point  I  have  —  I  know  nothing  about  what  there  may  be  beyond 
or  behind  the  charges  contained  in  the  Governor's  message,  and  the 
only  point  I  have  here  is  to  save  the  time  of  the  Senate  so  that  we 
need  not  go  all  over  the  year  or  two  ahead  of  the  Governors  charges, 
or  the  year  or  two  subsequent  to  the  time  of  the  circumstances  men- 
tioned ill  the  Governor's  charges.  Now  in  the  Governor's  charges  as 
contained  in  this  message,  which  has  been  held  by  the  Senate  to  be 
different  in  the  case  of  the  first  message  from  the  case  of  the  second 
message,  the  charges  are  all  embraced  in  the  message  itself.  If  my 
friend  will  read  to  me  any  portion  of  that  first  message  under  which 
he  can  claim  that  the  report  prior  to  July,  1874,  or  the  report  wliich 
he  offers  in  evidence,  is  admissible  under  the  rule  of  the  Senate  which 
provides  that  evidence  shall  be  admitted  the  same  as  in  courts  of 
law  —  if  he  will  point  me  to  that  portion  of  the  message  and  satis- 
fies the  Senate  there  is  any  such  portion  under  it,  this  evidence  will 
be  admissible  under  the  rules  the  Senate  have  adopted,  then,  of  course, 
I  shall  be  content.  If  my  friend  will  read  that  portion  of  the  message 
under  which  he  claims  this  testimony  is  admissible,  it  brings  it  up  for 
discussion  and  admission  by  the  Senate. 

Mr.  Teact  —  Mr.  President,  the  Governor  sent  to  the  Senate  his 
own  message  proper  with  schedules  annexed,  and,  in  his  own  mes- 
sage, he  says  the  charges  are  that  the  bank  was  insolvent  in  July,  1874, 
the  deficiency  then  being  about  $200,000,  and  he  proceeds  with  other 
things;  and  then  he  submits  the  following,  which  will  be  found  on 
page  5  of  the  printed  book;  it  is  in  William  J.  Best's  statement 
"  As  the  result  of  my  investigations  I  would  state  first,  that  the  books: 
of  the  institution  furnish  undoubted  evidence  that  it  was  hopelessly 
insolvent  in  the  summer  of  1874,  and  for  a  considerable  time  pre- 
vious." 
"  Mr.  Chapman — Where  do  you  read  that? 

Mr.  Teacy — On  page  5  of  the  printed  proceedings. 
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Mr.  OHAPMAisr— That  was  not  read  to  us  as  a  part  of  the  charges 
in  any  way,  and  we  have  not  been  called  on  to  reply  to  them.  Under 
the  ruling  of  the  Senate,  it  requires  charges  to  be  road.  Only  the 
Governor's  message  was  read  to  ns  in  this  case. 

Mr.  Tracy — It  can  be  read  now;  that  was  only  for  convenience. 

Mr.  Chapmast — A  clerk  read  in  the  first  message  a  message  of  the 
Governor  under  instructions  from  the  presiding  officer,  with  the  doc- 
uments accompanying;  they  were  accompanying  documents.  In  the 
case  of  the  second  message,  under  the  rule  prescribed  by  the  presid- 
ing officer,  and  the  chair  will  recollect  there  was  some  discussion  over 
it,  not  only  was  the  message  read,  but  the  accompanying  documents 
as  charges  were  read — it  being  claimed  they  were  specific  charges. 

The  President — This  testimony  does  not  come  under  the  first 
message,  but  it  comes  under  the  accompanying  documents. 

Q.  Is  that  the  point  ? 

Mr.  Chapman — It  does  not  come  under  the  message  that  was  read 
to  us  as  the  charges  contained  against  us — -that  is,  the  first  message. 
The  second  message  does  not  allude  to  this  bank  at  all. 

Mr.  Tracy — Mr.  President,  I  was  proceeding  to  state  that  the 
documents  on  page  4,  as  the  i-esult  of  my  investigations,  "  I  would 
st'dte  first,  that  the  books  of  the  institution  furnish  undoubted  evi- 
dence that  it  was  hoplessly  insolvent  in  the  summer  of  1874,  and  for 
a  considerable  time  previous."  *  *  *  Your  committee  find  that 
the  whole  receipts  of  the  institiition  from  January  .  1st  to  July  1st, 
1S74,  to  be  $75,739.07,  and  the  expenses  during  the  same  time  to  be 
190,780.77,  showing  that  tiie  expenses  exceeded  the  receipts  by 
$15,041.07. 

I  apprehend  the  question  of  whether  it  'was  insolvent  on  the  1st 
day  of  July,  1874,  or  at  an  earlier  day,  is  an  indifferent  question  for 
you  always  look  at  the  condition  of  things  before  and  after  a  certain 
day  to  determine  whether  it  was  insolvent  on  that  day.  The  allega- 
tions here  are,  that,  in  effect,  prior  to  the  1st  of  July,  1874,  and  at 
that  day  and  afterwards,  the  institution  was  insolvent  and  allowed  to 
proceed  by  the  negligence  of  the  superintendent.  The  two  facts,  one, 
noticed  to  him,  and  his  inaction,  that  is  one  fact,  and  the  other  fact 
insolvency,  are  subjects  which  the  Senate  have  allowed  to  be  con- 
sidered fully.  Then,  on  the  question  of  insolvency,  the  fact  you  may 
want  may  be  the  fact  of  a  prior  or  subsequent  date,  but  it  is  important 
in  determining  the  real  condition  at  any  specified  time. 

Mr.  Chapman — Mr.  President,  my  friend  does  not  seem  to  know 
the  point  which  I  make  at  all.  The  point  which  I  make  is  this';  under 
your  rules,  the  charges  which  we  are  to  be  tried  upon  are  to  be  read  to 
us  from  the  clerk's  desk;  now,  the  Governor's  message,   in  the  first 
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instance,  contained  the  charges,  and  the  only  charges  which  were 
read  to  us  ;  now,  when  my  friend  goes  out  of  tlie  Governor's  charges, 
to  documents  which'  accompany  tlie  message,  to  find  we  are  not  for 
the  introduction  of  this  testimony,  he  is  going  away  from  the  issue 
which  is  to  be  tried  upon,  so  far  as  this  first  bank  is  concerned,  and  I 
say  the  point  brought  up  in  regard  to  this  first  message  has  not  been 
yet  passed  upon  by  the  Senate.  The  decisions  of  the  Senate  hitherto,  in 
relation  to  questions  arising  under  the  second  message  of  his 
excellency  the  Governor,  and  the  charges  which  have  been  held  by  the 
Senate  to  be  such,  accompanying  that  message,  those  charges  were 
read  to  us.  The  Senate  may  have  very  well  held,  in  this  case,  the 
misconduct  and  the  accompanying  charges  should  be  tried  together, 
and  were  read  to  us  together.  They  may  have  held  the  broadest  of 
latitude  in  regard  to  the  admission  of  evidence  under  those,  but  here 
we  have  an  entirely  distinct  and  separate  question,  whether  on  those 
charges  which,  by  your  rules,  were  required  to  be  read  to  us,  and 
which  have  been  read  to  us,  this  evidence  is  admissible.  That  is  the 
question  we  have  here  now.  If  we  apply  the  rules  of  evidence  to  the 
issues  which  have  been  presented  to  us,  tlien  we  are  limited  to  the 
charges,  so  far  as  the  consideration  of  this  one  bank  is  concerned.  We 
are  limited  to  the  charges  contained  in  the  Governor's  message  refer- 
ring only  to  that  one  bank.  That  is  the  first  message  of  his  Excellency 
the  Governor  in  relation  to  the  Mechanics  and  Traders'  Saving  Insti- 
tution. I  do  it  with  the  idea  of  saving  the  time  of  the  Senate,  so  that 
we  need  not  go  into  the  Mechanics  and  Traders'  Savings  Institution 
books  from  1873  to  the  time  the  Governor  speaks  of,  and  from  that 
down  to  the  receiver's  hands. 

Mr.  Teacy  —  The  gentleman  is  quite  mistaken;  those  charges  are 
read ;  I  refer  to  the  journal,  page  30  ;  it  will  be  seen  there  or  here. 

Mr.  Chapman  —  Mr.  President,  it  is  within  the  knowledge  of  every 
member  around  this  circle  and  of  my  friends  that  these  documents 
accompanying  the  charges  were  not  read  by  the  clerk,  and  he  will 
not,  on  his  honor  as  a  professional  man,  say  they  were  read ;  I  think 
all  that  was  read,  so  far  as  the  Governor's  first  message  was  concerned, 
was  the  message  of  the  Governor. 

The  President — Counsel  for  the  State  proposes  to  read  in  evi- 
dence a  certain  report  of  the  bank  examiner  in  relation  to  the 
Mechanics  and  Traders'  Savings  Institution.  The  counsel  for  the 
respondent  objects  on  the  ground  that  no  charges  covering  the  pro- 
posed evidence  have  been  read  to  the  respondent  as  required  by  the 
rules  of  the  Senate. 

The  chair  will  submit  the  question  to  the  Senate. 


941 

Senator  Kennaby  —  Mr.  President,  in  case  these  documents  have 
been  read  by  the  clerk,  I  desire  to  inquire  whether  the  counsel  will 
then  consider  proper  to  make  the  objection. 

Mr.  Chapman  —  I  should  not,  and  for  this  reason:  the  documents 
accompanying  the  message  in  this  case  are  not  at  all  like  the  docu- 
ments accompanying  the  message  in  the  other  case.  They  do  not 
purport  to  be  charges  at  all.  The  language  of  the  letter  of  Best  to 
the  Governor  commences  in  this  way: 

"  I  have  the  honor  to  submit  herewith  for  your  consideration  cer- 
tain documents  which  appear  to  me  of  the  greatest  public  importance. 

*  *  *  For  these  reasons  and  in  the  clear  discharge  of  my  duty, 
I  have  thought  it  proper  to  bring  to  your  notice  facts  herein  recited 
and  the  proofs,"  etc.  There  is  nowhere  in  the  letter  or  accompany- 
ing documents  any  thing  which  claims  to  be  a  charge. 

Senator  Bradley  —  Mr.  President,  I  desire  to  say  a  word  about  this 
matter.  As  T  understand  the  point  made  by  the  counsel  for  the  ac- 
cused, it  is  that  it  does  not  apply  to  the  charges  contained  in  the  Gov- 
ernor's message  as  suggested,  and  therefore  incompetent ;  conceeding, 
I  believe,  that  it  is  contained  in  the  document  annexed  to  the  Gover- 
nor's message. 

Mr.  Chapman  — [I  do- not  concede  that. 

Senator  Bradley^ —  But,  because  they  have  not  been  read  to  the 
Senate  under  the  ttatement  annexed  to  the  documents  it  is  not  com- 
petent. That  certainly  is  the  point,  as  I  understand  it.  I  understood 
when  we  proceeded  to  the  trial  of  this  case,  that  the  documents 
annexed  to  the  message  were  treated  as  part  of  the  message,  and  a 
motion  was  made,  I  think,  by  the  Senator  from  the  Second,  to  the 
effect  that  they  be  not  treated  as  part  of  the  message  or  part  of  the 
charges;  and  that  motion  was  lost,  and,  so  far  as  I  understand,  my 
understanding  has  been  during  tlie  investigation  that  the  documents 
were  part  of  the  message,  whether  read  or  not  in  full.  I  do  not  now 
recollect,  but,  in  view  of  the  understanding  in  that  respect,  if  there  is 
any  necessity  of  having  those  charges  read  it  can  be  done  now,  but  is 
not  the  charge  contained  in  the  Governor's  message?  In  his  first 
part  of  the  message  he  says  the  charges  are  that  the  bank  was 
insolvent  in  January,  1874,  the  deficiency  being  about  $200,000.  This, 
as  I  understand  it,  is  evidence  to  show  the  condition  of  the  bank  as 
shown  by  the  examinations  in  March  and  April,  1874,  and  is  not 
thought  competent  upon  the  question  of  the  insolvency  of  the  bank 
in  July  of  that  year.  It  seems  to  me  that  the  evidence  will  be  compe- 
tent to  show  its  condition  three  or  four  months  prior  to  the  day 
mentioned  in  the  message.  My  view  of  it  is  that  the  document  is 
part  of  the  message. 
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The  President  —  The  chair  asks  the  counsel  for  the  respondent  if 
"Mack's"  charges  contained  cover  it. 

Mr.  Chapman"  —  "Mack's"  charges,  are  connected  witii  the  second 
message,  were  not  the  first  message  at  all.  Whether  subdivision  five 
of  the '•' Mack "  charges  does  not  cover  the  proposed  evidence,  the 
Senate,  I  believe,  decided  that,  that  the ''Mack"  charges  were  re- 
garded as  a  part  of  the  message  of  the  Governor.  It  seems  to  cover 
it  in  the  judgment  of  the  chair. 

Senator  Staekuck  —  Mr.  President,  I  rise  to  make  a  remark  about 
what  has  been  said  of  the  condition  of  the  journal,  and  the  statement, 
to  my  mind,  is  due  to  whatever  person  has  charge  of  the  making  up 
of  this  journal  and  its  publication,  for  it  was  with  a 
that  the  counsel  for  the  respondent  said  that  no  gentleman  around  this 
circle  would  challenge  the  proof  of  what  he  said,  and  I  think  he  is 
right,  and  it  is  due  that  all  of  ns  understand  that  it  arose  in  this  way, 
I  think  it  is  true  that  the  message,  the  first  message  of  the  Governor, 
was  read ;  and  the  clerk,  when  he  read  it,  and  every  Senator  when 
he  heard  it  deemed  it  unnecessary  to  read  the  details  of  the  inclos- 
ure,  and  in  all  our  minds  the  quantity  read  referred  to  the  other  and 
carried  with  it  the  other;  and  it  was  deemed  by  us  as  though  the 
whole  had  been  read.  This  message  was  not  I'ead  and  it  was  very 
deliberately  determined  by  the  Senate  that  the  accompanying  docu- 
ment should  be  deemed  a  part  of  the  message,  and  that  being  so,  and 
following  that  rule,  the  journal  is  correct,  and  the  clerk  did  no  more 
than  his  duty  in  making  a  journal  that  made  it  remembered  that 
what  the  Senate  regarded  as  the  whole  message  was  read,  by  the  read- 
ing of  what  stood  over  the  name  of  L.  Robinson,  Governor.  Now,  I 
quite  agree,  passing  to  another  branch  of  the  subject,  that  to  attempt 
to  exclude  important  testimony  upon  so  narrow  a  ground  as  that  this 
accompaniment  of  the  message  was  not  read,  is  an  attitude  that  per- 
haps the  counsel  for  the  defense  is  contented  w  ith  ;  of  that  they  are 
the  judges. 

Mr.  Chapman  —  Mr.  President,  allow  me  to  make  a  single  sugges- 
tion to  remind  the  Senator  from  the  Eighteenth  that  the  only  object 
I  had  in  connection  with  it  was,  that  if  we  could  limit  this  investiga- 
tion to  the  message  itself,  then  we  should  save  the  time  of  going  over 
this  all;  and  there  is  no  objection  to  going  over  it,  except  in  relation 
to  that  savings  bank. 

Senator  Starbuok  —  Let  me  speak  in  regard  to  that.  Here  stands 
the  text  of  the  message.  It  is  declared  that  before  and  after  such  a 
time  the  bank  was  manifestly  insolvent.  Well,  now,  upon  the  sug- 
gestion made  by  the  counsel,  it  certainly  is  competent  to  take  up 
evidence  under  that  charge,  of  the  fact  that  it  was_insolvent  before 
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that,  and  was  insolvent  after  that  time.  The  only  question  in  that 
view  narrows  itself  to  what  is  competent  on  that  point. 

Senator  Harris — Mr.  President,  I  had  supposed  it  had  been  set- 
tled by  the  Senate  that  the  papers  accompanying  the  messages  of  the 
Governor,  formed  a  part  thereof,  and  the  Senate  had  decided  to  so 
treat  the  documents  appended  to  the  messages.  If  the  respondent  is 
prejudiced  by  reason  of  the  documents  accompanying  the  messages 
not  having  been  read  by  the  clerk,  I  suppose  that  can  be  remedied  by 
the  clerk  now  reading  them.  But  I  do  >not  apprehend  that  there  is 
any  necessity  for  that,  for  I  quite  agree  with  the  Senator  from  the 
Twenty-seventh  that  the  charge  of  the  Governor  in  his  message  that 
iu  July,  1874,  this  bank  was  insolvent,  is  quite  suflicient  for  admitting 
any  proof  sliowing  that  it  was  insolvent,  and  proof  in  regard  to  that  is 
not  limited  to  the  exact  day,  the  ninth  day  of  July,  stated  by  the 
Governor,  but  that,  in  giving  evidence,  the  counsel  for  the  prosecution 
may  go  behind  that  day  and  show  the  state  of  the  bank  at  least,  at 
any  time  after  the  January  report. 

Now,  we  have  in  evidence  —  the  counsel  for  the  prosecution  have 
read  it  or  alluded  to  it  —  the  report  of  this  bank  on  the  9  th  day  of 
July,  1874,  by  which  it  would  appear,  from  the  statement  of  the  bank 
officers,  that  they  had  assets,  over  and  above  their  liabilities,  of  8138,- 
000.  The  charge  is  that  on  that  very  day  the  bank  was  insolvent 
and  how  do  you  propose  to  show  that  it  was  insolvent  ?  Why,  name- 
ly ;  that  the  last  day  of  March,  or  the  first  day  of  April,  examiners 
were  sent  out  and  examined  this  bank,  aad,as  I  understand  the  coun- 
sel for  the  prosecution,  he  proposes  to  show  by  the  report  of  these 
examiners,  that  then  the  bank  was  insolvent. 

Mr.  Chapman  —  The  report  shows  a  surplus  of  $80,000  and  odd. 

Senator  Harris- —  The  proposition  of  the  counsel  for  the  prosecu- 
tion is  to  put  in  that  report,  in  order  to  prove  that  the  bank  was  in- 
solvent. Of  course,  if  it  is  not  for  that  purpose,  then  it  is  inadmis- 
sible, because  it  can  be  material ;  but  if  he  offers  to  put  in  evidence, 
showing  the  state  of  the  bank,  at  any  time,  between  the  report  of 
January,  1874,  and  prior  to  the  report  of  July,  1874,  in  which  the 
bank  claimed  they  had  $128,000  over  and  above  liabilities,  it  seems  to 
me  it  must  be  under  this  charge  that  on  that  day  the  bank  was  in- 
solvent. Therefore,  I  think  the  evidence  showing  insolvency  at  any 
time  prior  to  that  date  is  admissible. 

Mr.  McGuiRE  —  If  the  counsel  for  the  respondent  had  supposed 
this  question  had  been  decided  by  the  Senate,  I  apprehend  they  would 
be  the  last  persons  who  challenged  any  ruling  the  Senate  could  make. 

The  counsel  for  the  respondent,  in  good  faith,  raised  the  objection, 
and  believe  that_the  question  has   not  been  settled  yet  by  the  Senate. 
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When  the  question  which  was  settled  by  the  Senate  was  under  consid- 
eration or  discussion  as  to  the  admission  of  evidence  upon  the  phrase- 
ology of  the  Governor's  message,  the  second  message,  many  Senators 
claimed  that  under  the  phraseology  of  the  second  message  the  proof 
was  inadmissible.  I  will  call  the  attention  of  the  Senate,  Mr.  Presi- 
dent, to  some  portion  of  the  expressions  of  the  Governor  in  the  second 
message,  upon  which  it  is  claimed  that  evidence  in  regard  to  the  Third 
Avenue  Savings  Bank  was  received  by  the  Senate.  The  Governor 
commenced  that  message  by  saying,  "  I  have  received  additional 
charges  against  the  same  officei-.  "  The  message  concludes  that  "there 
may  be  no  technical  objection  to  investigation  of  action  upon  those 
charges.  I  again  recommend  the  removal  of  De  Witt  0.  Ellis  from  the 
office  of  the  Superintendent  of  the  Banking  Department,  as  well  upon 
the  charges  transmitted  hereafter  as  upon  those  heretofore  presented 
and  now  under  consideration." 

Now,  it  will  not  be  forgotten  that  many  Senators  in  the  discussion 
claimed  that,  as  the  Governor  referred  to  the  "  Mack'' and  Mallon 
statements  as  charges,  called  them  charges  in  his  message,  that  the 
Governor  meant  to  incorporate  those  documents  as  a  part  of  those 
messages,  and  as  a  part  of  the  charges  that  he  made,  and  that  the 
Senate  so  discussing  and  so  acting  the  respondent's  counsel  believed, 
when  this  objection  was  raised,  that  the  Senate  admitted  that  testi- 
mony simply  upon  the  ground  that  the  Governor  in  his  message  had 
said  that  they  were  additional  c'narges,  and  that  he  made  them  a  part 
of  his  message. 

Now,  in  the  message  of  the  Governor  under  consideration,  there  is 
no  such  language  used.  The  Governor  nowhere  refers  to  them  as 
parts  of  charges,  but  refers  to  them  as  proofs,  either  documentary  or 
otherwise;  but  it  was  upon  that  broad,  marked  distinction  between 
the  language  of  the  two  messages  that  the  respondent's  counsel  now 
raises  the  objection  ;  and  I  must  be  permitted  to  say,  on  behalf  of 
myself  and  associate,  that,  if  we  had  supposed  for  a  moment  that  the 
Senate  had  decided  the  question  in  such  a  plain,  unqualified  manner, 
as  some  of  the  Senators  have  stated,  we  should  not  have  treated  the 
ruling  of  the  Senate  with  a  seeming  contempt  by  raising  the  question 
again.  Our  objection  is  raised  upon  the  marked  difference  between 
the  language  of  the  two  messages. 

Mr.  Teacy — Mr.  President,  may  I  be  allowed  to  say  the  only 
method  that  I  have  for  opposing  the  objection  from  the  other  side  is 
the  question  of  time.  If  the  Senate  of  the  State  of  New  York,  with 
such  a  matter  as  this  before  it,  affecting  so  many  vital  interests  of  the 
State,  is   fearful    of  using  or  ,  a  small  item,  it  must  be 

the  judge  of  the  expediency  of  taking  that  view.     The  second  objec- 
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tion  is  that  we  are  confined  to  the  charges  that  were  read.  Sometimes 
things  are  read  by  their  titles  and  are  said  to  be  read  ;  and,  oftentimes, 
schedules  annexed  ai-e.  considered  in  evidence  as  read,  but  the  point  is 
this,  that  until  they  were  read,  it  was  not  bound  to  answer  them.  The 
counsel  says  they  were  not  to  be  tried  upon  them  because  they  have 
not  been  read.  1  refer  the  counsel  to  page  5.5  of  the  printed  book  and 
the  respondent's  answer. 

Senator  Vedder — Mi*.  President,  I  believe  it  was  originally  under- 
stood when  we  started  out  in  this  investigation,  conceded  by 
all,  that  the  jurisdiction  of  this  tribunal  was  as  boundless  as  the  offi- 
cial field  of  wrong,  that  we  could  traverse  every  thing,  that  we  had 
that  power.  For  the  purpose  of  being  confined  to  something,  a 
resolution  was  submitted  that,  the  counsel  on  beiialf  of  the  State 
should  make  charges  and  specifications  so  that  we  miglit  have  before 
us  some  guide  whereby  we  could  pursue  our  investigations  in  an 
orderly  manner.  After  trying  that  a  while,  that  fell  through.  Then 
the  question  came  up  to  try  what  the  Governor  had  sent  us,  and  it 
became  a  question  then  whether  what  preceded  tlie  name  of  L.  Eobin- 
son  was  to  be  tried,  or  those  things  mentioned  that  preceded  his  name, 
or  accompanying  documents,  were  to  be  treated  and  to  beconsidered  a 
part  of  the  documents. 

Now,  I  had  supposed  at  that  time  that  the  matter  was  settled,  and 
I  so  understood  the  same,  as  had  Senators  around  the  circle,  that  the 
Governor  simply  meant,  by  what  he  said  to  us,  that  upon  the  docu- 
ments herewith  transmitted,  I  recommend,  for  culpable  negligence, 
the  removal  of  De  Witt  0.  Ellis,  ^Superintendent  of  the  Banking 
Department,  and  that  what  he  did  say  was  simply  an  elaboration  of 
that  thought,  that,  upon  these  documents,  I  recommended  his  removal 
I  had  supposed  the  Senate  was  so  regarding  the  whole  matter,  that 
what  he  said  was  simply  a  recommendation  to  the  Senate  that  they 
should  investigate  the  charges  and  all  the  documents  that  had  been 
submitted  to  him  ;  and,  if  they  were  of  the  same  opinion  that  he  was, 
when  they  had  investigated  those  documents  and  the  messages  from 
him,  that  then  they  should  remove,  and  having  considered  it  in  that 
light  myself,  and  having  supposed  that  matter  was  settled,  I  shall  now 
vote  for  an  introduction  of  this  evid.ence,  so  far  as,  at  least,  the  objec- 
tion is  concerned,  that  it  is  one  of  the  charges  that  we  are  to  investi- 
gate; and  I  think  it  ought  to  be  settled  and  disposed  of  now,  so  that 
counsel  for  the  State  and  respondent  may  thoroughly  understand  what 
we  are  investigating.  And  if  a  motion  were  necessary,  I  should  make 
the  motion  that  every  thing  that  the  Governor  has  sent  us  be  consid- 
ered as  a  charge  which  we  are  to  investigate  in  the  trial  of  this 
matter. 
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Senator  Hammond  —  That  would  include  the  documents. 

Senator  Vbddee  — Of  course,  I  have  regarded  these  documents  as 
that  the  Governor  might  have  said  this  without  elaboration  what- 
ever. He  must  have  had  plenty  of  time,  whenever  he  wrote  the 
message,  or  whatever  you  call  it ;  or  else  he  should  have  transmitted 
the  documents,  and  said  ".upon  these  herewith  sent  you,  for  culpable 
negligence,  I  recommend  the  removal  of  DeWitt  0.  Ellis,"  and  that 
is  all  he  has  said  by  drawing  it  out  to  the  length  he  has.  Having 
regarded  it  in  that  way,  while  I  was  in  favor  of  the  original  resolu- 
tion of  the  Senator  who  now  produces  orders  with  charges  and 
specifications  before  you,  fearing  we  might  get  into  the  same  con- 
fusion in  which  we  seem  to  be  at  the  present  time,  that  having  fallen 
through  nothing  else  should  be  regarded,  it  seems  to  me,  except  the 
whole  thing  that  has  been  sent  us.  We  are  to  take  the  whole  thing 
into  consideration. 

The  President  submitted  the  question  to  the  Senate  whether  it 
would  receive  the  testimony,  and  it  was  decided  in  the  affirmative. 

Mr.  Tracy — Mr.  President,  I  was  about  to  read  and  will  now 
by  leave  of  the  Senate,  this  copy  of  the  examination  made  by  Reid, 
Aldrich  and  Vrooman,  March  31  and  April  1,  1874. 


Bane  Department, 
State  oe  New  York. 


} 

Pursuant  to  the  authority  conferred  and  the  duty  imposed  upon 
the  Superintendent  of  the  Banking  Department,  by  chapter  693  of 
the  Laws  of  1871,  I  do  hereby  appoint  George  W.  Eeid,  William  P. 
Aldrich  and  Isaac  H.  Vrooman  to  examine  into  the  condition,  work- 
ing and  affairs  generally,  of  the  Mechanics  and  Traders'  Savings 
Institution  of  New  York,  and  report  thereon  to  me  in  detail  as  soon 
as  practicable. 

Given  under  my  hand  and  official  seal  at  Albany,  this  26th  day  of 
February,  1874. 

[SBAL.J  D.  C.  ELLIS,  Superintendent. 

Hon.  D.  0.  Ellis,  Superintendent  Banh  Department : 

Sir— The  undersigned  appointed  to  examine  into  the  condition, 
working  etc.,  of  the' Mechanics  and  Traders'  Savings  Institution  report. 
The  large  amount  locked  up  in  State  bonds,  with  interest  suspended 
real  estate  not  rented  and  balance  of  an  old  bnakruptcy  claim,  has 
reduced  the  income  of  this  institution  so  much  that  there  will  be  a 
deficiency  of  over  $14,000  for  the  current  year.  The  officers  say 
they  have  assurances  from  the  south  that  the  interest  on  a  portion  of 
their  investments  will  be  paid  in  a  very  few  months,  which,  with  the 
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contemplated  sale  of  the  Brooklyn  property,  will  carry  them  through 
the  year  without  any  further  diminuation  of  their  surplus,  which  has 
been  reduced  to  #82,331. 

Respectfully  submitted. 

GEORGE  W.  REID. 
,      W.  F.  ALDRIOH. 
^    J.  H.  VROOMAN. 
Examined  March  thirty-first  and  April  first. 
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Examination  Blank,  No.  4. 

Sundry  items  of  assets,  the  liaUlUies,  also  other  statistics  of  the 
Mechanics  and  Traders'  Savings  Institution,  as  found  upon  exami- 
nation made  March  31  a7id  April  1,  1874:. 

Real  estate  owned,  banking-hoijse;  location,  283  Bowery;  dimen- 
sions of  ground,  27x71;  dinaensions  of  building,  covers  whole 
ground;  cost  of  ground,  $11,500 ;  cost  of  building,  $90,000,  about ; 
estimated  market-  value  of  real  estate,  $100,000  ;  amount  of  cash  on 
hand,  $109,912.80;  in  vault,  $19,622.11  (to  be  verified  by  examiner's 
count) ;  in  banks  or  in  trust  companies,viz.  (to  be  verified  by  certificates 
of  bank  officers) ;  Chatham  National  bank,  $11,964.62  ;  Oriental  bank, 
$78,326.07. 

Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date,  viz.: 

On  bonds  and  mortgages,  $17,952;  on  stocks,  $33,711  ;■  Alabama, 
from  July  1,  1873,  to  be  paid  in  a  few  days,  $9,960 ;  on  call  loans, 
none  ;  on  deposits  in  bank,  $715  ;  what  amount  of  the  above  is  more 
than  three  mouths  over  due,  $507;  rents  due  and  collectible  or  ac- 
crued to  date,  none. 

Any  other  properties  constituting  assets,  viz.: 

Claim  against  a  debtor  in  bankruptcy,  $41,000,  worth  $30,000 ;  two 
houses  in  Brooklyn,  President  and  Van  Brunt  streets,  bid  in  on  fore- 
closure (45x100),  interest,  cost,  repairs,  etc.,  worth  $30,000;  annual 
rental  of  real  estate  owned  or  leased,  at  current  rates,  all  occupied  by 
bank  ;  rate  of  interest  on  call  loans,  none  at  present ;  rate  of  interest 
on  deposits  in  bank,  etc.,  four  per  cent. 

Interest  credited  January  1,  1873,  $83,308.87  ;  deposits  that  date 
$3,847,231.24;  interest  credited  July  1,  1873,  183,225.63;  deposit, 
that  date,  $2,848,133.33;  interest  credited  Jan.],  1874,  $76,652.48; 
deposits  that  date,  $2,695,068,62 ;  amount  due  depositors  this  date, 
$2,525,709.62;  estimate  of  interest  accrued  this  date,  $36,300;  any 
other  debts  or  liabilities  due  or  accrued  this  date,  viz.:  None. 
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Miscellaneous  fads  relating  to  the  condition  and  conduct  of  business 
of  the  Mechanics  and  Traders'  Savings  Institution  in  the  city  of 
New  York,  as  found  upon  examination  made  by  direction  of  the  Su- 
perintendent  of  the  Bank  Department  March  31  and  April  1,  1874. 

Organization. 

Charter  number  of  trustees?     Twenty. 

Number  of  vacancies  ?     Two. 

Number  constituting  quorum  ?     Seven. 

Officers  elected  or  appointed  from  trustees?  President,  two  vice- 
presidents,  secretary. 

OfiBcers,  clerks  and  other  employees,  not  members  of  the  board  ? 
Book-keeper  and  teller,  janitor  and  watchman. 

Standing  or  regular  committees  of  the  board,  their  powers  and 
duties  ?  Examining  committee,  who  make  a  thorough  examination 
of  every  item,  etc.,  all  through  the  book,  and  all  securities,  etc.,  every 
month,  and  report  it  to  the  board. 

EXPENDITUEES. 

Salarses,  current  rate,  viz.:  President,  $4,000  per  annum;  secre- 
tary, $4,000  per  annum;  book-keeper,  $2,800  per  annum;  teller, 
$2,400  per  annum  ;  janitor,  $1,200  per  annum  ;  watchman,  $1,200  per 
annum. 

Other  expenses,  basis  of  1873:  Rent,  none;  internal  revenue  tax, 
$1,857.05  ;  other  taxes,  $778  ;  Furniture,  fixtures  and  repairs,  legal 
expenses,  printing  and  advertising,  stationery  and  blank-books,  fuel, 
lights  and  attendance,  other  expenses,  $6,900. 

Conduct  of  Business. 

Eegular  meetings  of  the  board?     Second  Monday  each  month. 

Average  attendance  1873?     About  twelve. 

Attendance  of  ofBcers  during  business  hours  ?  President  and  sec- 
retary. 

Attendance  of  trustees  ?     One  or  two  every  day  for  a  short  time. 

Application  for  loans  on  bond  and  mortgage,  how  made  ?  To  the 
president. 

To  whom  referred  ?     Finance  committee. 

Report  on  value  of  property,  by  whom  made  ?     Two  members. 

To  whom  ?     Finance  committee. 

In  what  form  ?     Orally. 

Are  applications  for  loans  on  bond  and  mortgage  filed  or  otherwise 
preserved  ?     Yes. 

Ditto  of  reports  concerning  value  of  property  ?    Yes. 
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Action  by  vote  or  otherwise,  by  whom  necessary  before  m  oney  is 
advanced  on  bond  and  mortgage  ?     Finance  committee  have  power. 

Ditto  of  stock  investments  ?     Finance  committee  have  power. 
Ditto  of  call  loans  ?     Finance  committee  have  power. 

Ditto  of  deposits  in  bank  ?     Board. 

How  or  by  whom  are  the  companies  designated  in  which  insurance 
as  security  for  loans  on  bond  and  mortgage  is  effected  ?  Mortgagor,  if 
the  company  is  approved. 

Is  the  opinion  of  your  counsel  ever  taken  concerning  the  legality  of 
investments  otherwise  than  on  bond  and  mortgage  ?     Yes. 

Opinion  in  writing  or  oral  ?     Oral. 

At  what  period  does  interest  on  deposits  commence  ?  Quarterly 
from  the  first  of  January. 

During  what  time  must  a  deposit  remain  to  be  entitled  to  interest  ? 
Three  months,  and  to  this  day  2-20  months. 

By  what  form  of  action  is  the  rate  fixed  or  declared  ?  Vote  of 
board. 

Is  interest  declared  or  fixed  or  promised  in  advance,  or  only  at  expi- 
ration of  interest  period  ?     Expiration. 

Is  it  based  upon  the  ascertained  profits  or  earnings  of  the  interest 
period  for  which  it  is  declared,  after  deducting  expenses  therefrom,  or 
is  it  fixed  arbitrarily  ?     Profits. 

Who  is  the  responsible  officer  in  charge  of  the  conduct  of  business 
during  business  hours  ?     President  and  secretary. 

Hours  during  which  bank  is  open  ?  Daily  from  10  to  3,  and  Mon- 
day and  Wednesday  from  10  A.  M.  to  7  p.  m. 

Who  receive  and  pay  money  over  the  counters  ?     Teller. 

What  memoranda  or  entries  made  by  receiving  teller  of  transac- 
tions ?     Ticket,  deposit-book,  pass-book  and  teller  tickler. 

What  ditto  by  paying  teller  )■     Receipt,  pass-book  and  draft-book. 

Who  revises  and  compares  these  with  cash  at  close  of  business  ? 
Secretary. 

How  often  revised  and  cliecked  or  compared  by  any  other  officer  or 
committee  ?     Examining  committee  each  month. 

In  whose  custody,  or  accessible  to  whom,  are  the  securities  of  the 
bank  kept  ?     President. 

How  often  and  by  whom  examined  ?  Examining  committee  every 
three  months,  or  oftener,  as  they  choose. 

How  is  their  correctness  verified  ?     Books. 

At  these  examinations  is  the  cash  actually  counted  ?     Yes. 

How  is  amount  of  cash  deposited  in  bank  ascertained  by  them  ? 
Bank-book. 

Reports  and  statements  of  total   cash  received  and  disbursed  made 

by  whom  ?    Secretary. 
120 
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To  whom  ?     Board. 

How  often*?     Monthly. 

In  what  form  ?     Writing. 

How  and  by  whom  verified  ? 

Ditto  of  assets  and  liabilities  ?     Ditto. 

Bonds  ofofiBcers,  etc.,  viz.:  Secretary,  $5,000;  book-keeper,  $5,000; 
teller,  $5,000. 

In  whose  custody?     President. 

Number  of  open  accounts  ?     Five  thousand  and  sixty-nine. 

Largest  single  ?     Ten  thousand  dollars. 

Number  exceeding  $5,000  ?    Forty. 

Average  ?     Pour  hundred  and  ninety-eight  dollars. 

Are  depositors  allowed  to  draw  checks  upon  their  accounts  ?     No. 

By  whom  must  the  checks  of  the  institution  be  signed  ?  President 
and  secretary. 

Has  any  oflScer  or  trustee,  to  your  knowledge,  or  according  to  your 
belief,  ever  received  any  commission  or  part  of  commission,  or  any 
bonus  from  any  person,  on  any  loan  on  bond  and  mortgage,  or  on  the 
purchase  or  sale  of  any  stocks  or  bonds  by  this  institution  ?     No. 

Ira  W.  Gregory,  a  witness  on  behalf  of  the  State,  being  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Tracy  : 

Q.  Where  do  you  reside  ?     Brooklyn. 

Q.  You  were  a  trustee  of  the  Mechanics  and  Traders'  Savings  In- 
stitution of  New  York  in  1874  ?     A.  Yes   sir. 

Q.  Were  you  appointed  on  a  committee  of  that  body  on  the  13  th  of 
July,  1874  ?     A.  Yes,  sir  ;  I  do  not  know  the  date. 

Mr.  Traoy  —  This  witness  having  been  examined  before  the  com- 
mittee, lean  read  a  passage;  page  111,  at  the  bottom  of  the  page, 
of  the  printed  testimony.  [Eeads.J  "Resolution  of  Mr.  Gregory, 
submitted  at  the  previous  meeting  in  the  matter  of  the  reduction  of 
salaries,  was  then  taken  up;  and  it  was  moved  by  Mr.  Penn  that  Mr. 
Gregory's  resolution  be  referred  to  Messrs.  Tappan,  Gregory  and 
Ployd  to  report  to  the  next  meeting  as  to  the  expediency  of  a  reduc- 
tion of  salaries,  and  until  the  report  of  its  expediency  by  the  board, 
the  salaries  shall  remain  as  at  present.  *  *  *  j^  -^^g  j^j^gj^  moved 
by  Mr.  Penn  that  the  salaries  of  the  examiners  be  continued  at  $100  a 
month  until  the  committee  report  its  expediency  by  the  board."  Now 
my  question  to  this  witness  is  :  Did  you  proceed  with  Mr.  Ployd  to 
make  any  inquiries  ?     A.  Yes,  sir. 

Mr.  Chapman — Would  it  not  be  better  to  read  the  resolution  ap- 
pointing him  ? 
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Mr.  Teacy  —  I  hare  read  it. 

Mr.  Chapman  —  The  resolutionsubmitted  at  the  previous  meeting  ? 

Mr.  Tract  —  It  will  confuse  it  to  bring  the  other  thing  in ;  any 
way,  it  is  in  the  evidence. 

Q.  Tell  us  what  you  did?  A.  We  went  on  and  examined  the 
bank. 

Q.  Did  you  look  at  the  papers ;  what  kind  of  an  examination  did 
you  make  ?    A.  We  looked  at  the  books.' 

Q.  Did  you  look  at  the  securities,  the  documents  in  that  examina- 
tion, or  at  any  examination  you  made  on  your  committee  ?  A.  We 
did  look  at  the  books ;  yes,  sir. 

Q.  Did  you  go  through  and  ascertain  what  the  condition  of  the 
bank  was  ?  A.  We  were  examining  for  the  purpose  of  ascertaining 
if  we  could  pay  a  dividend ;  that  was  the  object  of  it,  sir  ;  if  we  had 
earned  a  dividend  ;  I  think  it  was  the  object  of  the  examination. 

Mr.  Tract  —  I  will  read  from  the  witness'  testimony,  on  page  138 
of  the  printed  proceedings  before  the  Senate  Committee  :  "But  you 
arrived  at  over  1300,000  of  deficiency  in  1874  ?     A.  Yes,  sir." 

Q.  In  what  condition  did  you  find  the  bank  in  respect  of  being  in- 
solvent. 

Mr.  McGrUiRE  —  To  that  we  object.  The  witness  should  state  the 
fact  and  not  conclusions.     The  insolvency  is  a  matter  of  opinion. 

Mr.  Tracy — I  will  change  the  question,  to  obviate  that  view  of  the 
subject.  Q.  What  was  the  condition  you  found  its  total  liabilities 
and  its  total  assets  in  ? 

Mr.  McGuiRB — Mr.  President,  I  object  to  that  because  the  books 
themselves  should  be  produced. 

The  President  —  The  chair  is  of  the  opinion  that  the  witness  may 
state  the  amount  of  liabilities  and  amount  of  assets  as  he  found 
them. 

Mr.  McGuiRB — Mr.  President,  they  appear  from  books,  and  if  they 
appear  from,  and  he  says  he  examined  them,  these  books  would  be  the 
best  evidence.  I  suppose  it  comes  under  the  elementary  rule,  that 
the  contents  of  a  book  cannot  be  given  by  parol. 

Mr.  Tract — Mr.  President,  the  rule  being  where  you  cannot  get  a 
quotation  from  the  book  by  parol,  can  the  result  of  the  footing  of  a 
page  be  sworn  to  by  a  man  that  did  it  ? 

The'  President— The  chair  thinks  the  question  is  proper,  but  will 
submit  it  to  the  Senate. 

Mr.  Chapman — Mr.  President,  we  object  to  it  on  the  ground  that 
-we  do  not  want  to  get  this  evidence  in  twice.  At  pages  10  and  11  of 
the  printed  case,  you  will  find  the  report  already  made,  with  the 
figures,  and  the  amount  of  the  deficiency.  All  this  ground  has  been 
gone  over,  the  witness  examined  fully  in  regard  to  it,  and  the  fact  is 
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as  appears  from  the  evidence,  that  he  found  three  several  amounts  of 
figures. 

Mr.  Tract — Mr.  President,  I  have  read  all  that,  and  I  ask  him 
now  how  he  finds  the  assets  and  liabilities ;  all  that  is  in  here,  and 
the  gentleman  has  the  benefit  of  it,  and  I  have  the  benefit  of  it.  It 
is  proper  I  should  ask  the  question  here  now.  Indeed,  I  do  not  know 
that  I  shall  argue  any  further  about  it.  This  committee  went  through 
this  thing.  At  the  first  attempt  to  state  it  upon  papers,  some  errors 
were  committed,  but  ultimately  they  went  through  the  matter  and 
sifted  it  down  very  closely,  and  they  got  it  down  very  accurately,  and 
stated  it  in  terms  in  the  document  which  I  propose  to  read  in  a 
moment,  and  I  want  to  ask  the  first  question,  how  they  brought  out 
the  assets  and  liabilities  finally. 

Mr.  Chapman^ — I  only  insist  upon  the  objection. 

The  President — The  chair  understood  the  counsel  for  the  respond- 
ent to  object  on  the  gi'ound  that  the  question  had  been  once  put  and 
answered.     Is  that  so  ? 

Mr.  Ohapmais" — Yes,  sir.  The  whole  evidence — what  he  found,  and 
the  errors  and  all  that  appeared  in  this  printed  testimony  before  the 
Senate  committee.  I  have  no  more  interest  than  any  Senator  has  in 
it.  I  understand  this  whole  thing  has  got  to  be  printed  again,  and  to 
introduce  this  document  again,  and  to  go  over  the  evidence  again,  it 
seems  to  me  unnecessary. 

Senator  Bradley — On  pages  8  and  9  is  the  report  of  these  two 
men. 

The  President — If  the  counsel  finds  it  in  tlie  printed  testimony, 
the  chair  will  rule  it  out. 

Q.  From  the  whole  of  your  examination  and  scrutiny,  how  did  you 
made  out  the  assets  and  liabilities  ?     A.   About  $100,000  short. 

Q    One  hundred  thousand  dollars  short?     A.  Short. 

By  Mr.  McGuirb  : 

Q.   Deficiency  ?     A.  Yes,  sir. 

Q.  Deficiency  of  assets  ?     A.   Yes,  sir. 

Mr.  Tracy — I  will  now  mention  the  evidence  that  is  in  the  book, 
a  certain  complaint  contained  on  page  72.  It  is  in  the  form  of  a 
complaint  by  the  people  of  the  State  against  this  institution  by  the 
Attorney-General. 

Mr.  McGuiRB — That  is   not  a  complaint  by   the  Attorney  General. 

Mr.  Tracy — Oh,  yes,  it  is. 

Q.  By  fwhom  was  this  complaint  prepared,  or  under  whose  direc- 
tion ?  A.  Mr.  Bellamy,  a  lawyer ;  under  the  direction  of  Mr. 
Bellamy. 
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Q.  That  passage  I  referred  to  was  on  page  77  ?  A.  The  book 
shows  this  complaint  was  prepared  and  taken  to  Albany  with  a  view 
to  be  used;  it  was  not  used,  in  fact;  on  page  77  there  are  statements 
of  resources  and  liabilities,  beginning  at  the  top  of  page  77,  aiid 
before  the  fifth  article  of  the  complaint,  viz.,  '•  that  by  reason  of  the 
premises." 

Mr.  Tracy  read  the]  fifth  article  of  the  complaint,  to  be  found  on 
page  77. 

Q.  Did  you  see  Mr.  Ellis  after  you  made  this  examination  ? 

Mr.  Chapman — That  is  in  evidence. 

Q.  You  did  see  him  ?     A.  Yes,  sir. 

Mr.  Chapman — That  is  in  evidence. 

Senator  Prince — If  the  counsel  will  allow  me,  I  simply  want  to 
inquire  what  the  intention  of  reading  this  is,  whether  it  goes  in  the 
minutes  again  as  a  part  of  the  testimony  of  this  witness  ? 

Senator  Gerard — For  the  information  of  the  Senate,  I  will  state, 
if  at  the  convenience  of  the  Senate,  that  here  are  many  pages  of  this 
investigation  of  this  case,  I  do  not  propose  to  read  it  over,  or  part  of 
it,  but  to  call  attention,  from  time  to  time,  in  order  that  the  evidence 
we  do  give  may  be  comprehended.  I  shall  object  to  the  reading  of 
that  testimony,  unless  it  is  in  connection  with  some  question  to  be 
put  to  the  witness. 

Mr.  Chapman — This  witness  was  on  the  stand  three  times,  Mr. 
John  McKeon  representing  one  side  of  the  case,  and  we  representing 
the  other,  and  he  was  examined  and  cross-examined  in  regard  to  these 
reports,  and  all  of  these  books  and  papers  in  the  printed  testi- 
mony. 

Mr.  Tract — I  call  the  attention  of  the  Senate  to  the  letter  of  Mr. 
Cothren  to  Mr.  Ellis  at  pages  38  and  39,  dated  October,  1874.  On 
page  84  there  is  another  short  item  which  consists  of  a  letter  from  Mr. 
Ellis  to  Mr.  Bellamy,  I  will  ask  the  witness  whether,  after  that  there 
was  any  paying  up  by  the  trustees. 

Mr.  Chapman — That  appeai-s  by  the  testimony. 

The  President — The  chair  will  exclude  any  evidence  that  has 
already  been  given. 

Q.  Do  you  know  whether  any  thing  was  done  afterward  of  paying 
up  by  the  trustees  ?     A.  Not  to  my  knowledge. 

Q.   You  don't  know  of  any?     A.  No,  sir. 

Q.  You  had  no  knowledge  of  any  ?     A.  No,  sir. 

Mr.  Tracy — I  want  the  bank  report  for  January  1,  1875.  Mr. 
Lamb  has  not  arrived,  therefore  I  cannot  introduce  that  now. 

Q.  I  will  ask  you  whether,  in  your  investigations,  you  ascertained 
the  market  price  of  the  North  Carolina  bonds. 

Mr.  Chapman — That  appears  in  the  testimony. 
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By  Mr.  Chapman  : 
■  Q.  And  the  value  of  them  'i     A.  Yes,  sir. 

Q,  You  recollect  distinctly  that  was  so  ?  A.  I  might  have  mis- 
understood you. 

Q.  You  testified  what  was  done  in  regard  to  finding  out  the  value 
of  .the  North  Carolina  bonds;  don't  you  remember  the  meeting  of  the 
board  of  trustees  was  gone  into  and  what  you  did  ?  A.  I  do  not  recollect 
that. 

Mr.  McGuiEE — His  testimony  commences  on  page  21,  I  think. 

Q.   The  prices' you  ascertained  of  them  you  put  in  your  report  ? 

Mr.  Teaci — On  pages  73  and7i,  the  Senators  will  find  the  report 
and  value  of  some  of  those  bonds. 

Q.  Did  you  go  over  this  complaint  and  verify  it  ?     A.   Yes,  sir. 

Q.  I  see  you  verify  it  by  an  affidavit  ?  A.  Yes,  sir;  September  39, 
1874. 

Mr.  Chapman  —  That  appears  in  the  evidence. 

Mr.  Tkact—  It  does. 

The  President  —  The  chair  will  allow  no  repetition  of  testimony 
given  before  the  committee,  and  the  counsel  will  point  out  where  the 
repetition  is,  if  any. 

Q.  You  remember  you  verified  that  complaint  by  an  affidavit  ?  A. 
Mr,  Floyd  swore  to  that  complaint,  I  think  ;  yes,  sir. 

Q.  And  the  affidavit  of  your  own  ?  A.  Then  I  made  an  affidavit, 
yes,  sir;  I  do  not  recollect  what  it  was  exactly,  but  I  made  an  affida- 
vit, I  think. 

Q.  I  read  it  to  you,  so  you  can  see  if  you  remember  it  ?  A.  After 
your  reading  it  I  remember  it ;  I  recollect  of  making  that  affidavit. 

Q    What  do  you  say  of  its  being  correct?     A.  It  is  correct. 

Mr.  Chapman  —  T  object  to  that. 

Q.  Look  at  the  book  which  is  here,  and  state  what  it  is;  what  is 
that  book  handed  to  you  ?     A.   I  think  it  is  the  minute-book. 

Q.  The  minute-book  of  the  trustees  of  this  institution  ?  A.  Yes, 
sir ;  I  think  it  is. 

Q.  How  much  did  the  banking-house  cost?  A.  I  put  it  in  as  cost- 
ing, I  think,  $66,725,  to  the  best  of  my  recollection. 

Q.  How  much  did  the  other  houses  in  Brooklyn  cost?  A.  One  we 
bid  in  at  $14,000,  and  we  had  a  bond  and  mortgage  upon  the  other  of 
$5,000  ;  I  think  thatjwas  foreclosed. 

Q.   Putting  it  at  about  $6,000  ?     A.  I  presume  that  is  it. 

Q.  The  banking-house  $66,725,  and  the  others  about  $14,000  and 
$6,000  ?  A.  To  the  best  of  my  recollection  that  is  the  amount  we 
put  it  in  for ;  it  cost  originally  a  good  deal  less  money. 
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Mr.  Tract —  On  the  assumption  that  the  members  of  the  Senate 
will  read  the  ci'oss-examination  of  this  witness,  and  the  examination 
of  the  other  witnesses,  we  will  take  no  time  to  ask  any  questions  in 
regard  to  it. 

William  Floyd,  a  witness  on  behalf  of  the  State,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Mr.  Tracy  : 

Q.  Where  do  you  reside  ?    A.  In  Brooklyn. 

Q.  You  were  one  of  the  trustees  of  this  institution  ?     A.  Yes,  sir. 
Q.  Were  you  a  member  of  committee  appointed  July  thirteenth  ? 
A.   What  committee  ? 

Q.  A  committee  under  the  resolution  read  here  just  now  on  the 
expediency  of  reducing  salaries  ?     A.  Yes,  sir. 

Q.  Mr.  Gregory  was  on  the  same  committee  with  you  ?  A.  Yes, 
sir. 

•  Q.  State  what  examination  you  made  of  the  assets  and  liabilities  of 
the  bank  ?     A.   What  the  result  was  ? 

Q.  What  did  you  do  in  the  first  place? 

Mr.  Chapman  —  Mr.  President,  all  this  evidence  appears  in  the 
printed  testimony  ;  every  question  you  have  asked,  and  every  answer 
he  has  given,  and  also  what  he  has  found  out  and  what  he  did  on 
this  committee.     I  refer  to  page  44. 

The  President —  The  chair  thinks  the  counsel  should  confine  the 
examination  to  matters  not  examined  before  the  committee. 

Mr.  Tract  —  I  design  to  do  that  as  far  as  possible. 

Q.  Did  you  go  to  Albany  when  the  complaint  went  up  there  ?  A. 
No,  sir. 

Q.  Did  you  go  ?    A.  No,  sir. 

Q.  Do  you  recollect  the  fact  that  you  verified  this  complaint  ?  A. 
Yes,  sir. 

Mr.  Chapman  —  That  appears  in  evidence. 

Q.  I  ask  you  if  you  recollect  the  fact  ?  A.  Yes,  sir  ;  the  affidavit 
in  the  complaint  was  sent  to  Albany. 

Q.  Did  you  meet  Mr.  Ellis  ?    A.  Yes,  sir. 

Q.  When  and  where  ?    A  In  New  York. 

Q.  At  what  place  ? 

Mr.  Chapman  —  That  appears  in  evidence. 

A.  At  Mr.  Gregory's  office  in  Cedar  street. 

Mr.  Chapman  —  You  will  find  it  on  page  46;  he  was  examined  on 
that  subject. 

Q.  Will  you  state  what  occurred  at  that  time  and  place  '' 
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Mr.  Chapmajst  —  The  very  question  was  asked  him,  and  is  in  the 
printed  book.  At  the  close  of  it  he  says,  "  That  was  about;"  then 
on  page  47  is  the  conversation  more  particularly. 

Q.  At  Mr.  Gregory's  ofiBce,  did  any  conversation  occur,  and  if  so, 
what,  between  Mr.  Ellis  and  you? 

Mr.  Chapman —  That  is  in  the  printed  book. 

Mr.  Tracy  —  My  question  now  is,  what  conversation  took  place  at 
Mr.  Gregory's  office  ?  A.  I  do  not  know  as  I  can  state  the  conversa- 
tion word  for  word ;  I  do  not  know  that  I  could  state  the  conversation 
precisely  as  I  did  at  the  committee  meeting  at  the  hotel  in  New 
York,  because  I  made  no  memorandum;  but  the  purport  of  it  was 
this,  1  said  to  Mr.  Ellis  that,  as  I  had  already,  or  wo  had  laid  the 
shaky  condition  of  the  bank  before  him  at  Albany,  through  our  attor- 
ney, Mr.  Bellamy,  that  we  had  come  before  him  in  order  to  argue  with 
all  the  force  we  could  the  propriety  of  closing  that  bank,  not  only 
from  the  financial  condition  of  the  bank,  but  from  the  parties  that 
had  the  control  and  management  about  it;  that  they  were  not  the 
right  sort  of  men;  that  the  future  would  be  worse  for  the  institution 
if  it  went  on;  that  was  about  the  purport  of  the  conversation. 

Q.  Now,  tell  us  if  Mr.  Ellis  said  any  thing,  and  if  so,  what?  A. 
As  near  as  I  can  recollect,  Mr.  Ellis  was  going  on  to  examine  the  instir 
tution,  and  to  do  something  to  protect  the  depositors;  and,  either  at 
that  conversation  or  the  conversation  at  the  Metropolitan  hotel,  he 
said  we  were  substantially  right. 

Mr.  Chapman  — All  that  you  have  got  in  the  printed  book. 

Q.  What  was  it  that  he  said  ?     A.   That  we  were  substantially  right. 

Q.  About  what?     A.  In  our  report  as  to  the  finances  of  the  bank. 

Cross-examination  of   William  Floyd  : 

By.  Mr.  Chapman: 

Q.  Now,  in  regard  to  this  statement  about  being  substantially  right ; 
I  will  not  examine  you  at  length  because  all  these  points  alluded  to 
have  been  covered  by  the  examination ;  did  Mr.  Ellis  state  your  report 
to  him,  in  which  you  claimed  $181,000  deficiency  was  substantially 
correct,  there  or  at  Mr.  Gregory's  office  ?  A.  No,  we  did  nc  t  claim  as 
much  as  that. 

Q.  How  much  did  you  claim  ?     A.  About  $100,000. 

Q.  The  complaint  you  swore  to  had  it  $115,000?  A.  About  $100,- 
000,  I  think. 

Q.  In  your  complaint  is  not  this  the  allegation  that,  in  fact,  the 
said  debt  or  liabilities  exceeded  its  assets  in  the  sum  of  $115,953.13  ? 
A.  I  kept  no  memoranda. 
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Q.  Isn't  that  in  your  complaint  and  sworn  to  by  you?  A.  I  could 
not  tell  you  without  looking  it  over. 

Q.  Did  you  have  that  complaint  to  show  to  him  at  that  time?  A.  It 
must  have  been  the  complaint  sent  up  to  Albany ;  yes,  sir. 

Q.  That  purported  to  give  the  condition  of  that  bank  on  the  1st  of 
July,  1874?    A.  Yes,  sir. 

Q.  In-this  complaint  you  put  that  deficiency  at  $115,000  from  your 
personal  examination  ?  A.  I  have  said  I  do  not  recollect  the  precise 
figures,  I  think  it  was  about  $100,000. 

Q.  You  recollect  that  ?     A.  Yes,  sir ;  very  well. 

Q.  You  recollect  that  you  made  a  report  didn't  you,  to  the  trus- 
tees?   A.  Yes,  sir. 

Q.  You  recollect  the  amount  of  deficiency  that  you  put  in  that 
report  on  the  same  examination  and  the  same  day  from  the  1st  of 
July,  1874?     A.  I  i-ecollect  the  committee  made  a  report. 

Q.  How  much  was  it  ? 

Mr.  Tracy  — Is  that  in  the  report  ? 

Mr.  Chapmak  —  Yes,  sir;  I  offer  to  show  by  this  witness,  that  he 
and  Mr.  Gregory  on  the  examination  of  the  affairs  and  condition  of 
this  bank  on  the  1st  day  of  July,  1874,  first  reported  to  the  bank  a 
deficiency  of  1255,000,  then  they  found  an  error  in  that  and  they 
reported  a  deficiency  after  correcting  it,  of  $181,000,  and  then  they 
found  an  error  in  that,  and  swore  to  a  complaint  in  which  the  de- 
ficiency was  $115,000,  and  they  found  an  error  was  in  that,  and  subse- 
quently reported  a  deficiency  of  about  $100,000,  and  left  out  during 
the  examination  $102,000  cash  that  the  bank  had. 

Mr.  Teaoy  —  The  gentleman  offers  to  show  by  the  witness,  by 
parol,  the  contents  of  four  documents.  If  they  are  in  the  book  they 
are  not  adniissible,  except  as  there  in  the  book,  and  if  they  are  in  the 
book  parol  evidence  of  ^the  contents  cannot  be  admissible. 

Q.  In  regard  to  his  showing  to  you  the  deficiencies  in  that  report, 
it  was  substantially  correct,  showing,  as  you  claim,  $115,000  ?  A.  I 
did  not  say  so. 

Q.  You  claim  $100,000  ?    A.  Yes,  sir. 

Q.  About  $100,000,  that  document' you  sent  to  Albany  corrected  as 
a  deficiency  ?    A.  Yes,  sir. 

y.  He  said  this  report  of  yours  was  substantially  correct;  had  he 
made  any  examination  of  the  bank  ?     A.  I  think  not,  sir. 

Q.  At  the  time  he  said  to  you,  or  you  claimed  that  he  said  to  you, 
that  your  report  was  substantially  correct,  had  he  been  to  the  bank 
and  made  the  examination  ?    A.  I  think  not,  sir. 

Q.  How  could  he  say  your  report  was  substantially  correct  then  if 

he  hadn't  made  an   examination  ?     A.  Well,  sir,  I  did  not  thinf  that 

was  any  thing  marvelous  for  him  from  the  position  he  held. 
131 
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Q.  He  made  an  examination  and  found  a  deficiency  of  only  about 
$25,000  ?     A.  That  was  what  he  reported  to  us. 

Q.  Do  you  mean  to  say  that  he  admitted  to  you  that  there  was  a 
deficiency  of  $100,000  before  he   made  an  examination  ?     A.  No.  sir. 

Q.   Or  after  he  made  an  examination  ?     A.   No,  sir. 

The  Witness  —  Am  I  allowed  to  make  one  explanation  in  reference 
to  Mr.  Ellis'  affidavit  ? 

Mr.  Chapman'  —  Did  you  swear  that  he  admitted  to  you  that  your 
report  was  substantially  correct  ? 

Mr.  Tracy  —  I  object  to  that. 

A.  I  have  no  recollection  of  that. 

Q.  Was  that  question  asked  you  before  the  committee?  A.  I  do 
not  recollect ;  I  kept  no  memorandum. 

Mr.  Teact —  Make  the  explanation? 

A.  The  explanation  I  wanted  to  make  is,  it  is  in  reference  to  the 
affidavit  of  Mr.  Ellis,  at  the  City  hotel  in  the  city  of  New  York. 

Mr.  Chapman —  Affidavit  ? 

A.  His  examination  ;that  was  in  regard  to  letters  that  my  attorney 
wrote  to  him  in  relation  to  this  matter  ;  I  think  he  stated  there  that 
I  swore  that  I  had  frequent  communications  with  him  ;  I  want  to 
correct  it — that  is  all;  in  my  affidavit,  I  swore  that,  through  my 
attorney,  communication  was  had  ^  between  Mr.  Ellis,  and  not  me  ;  a 
little  mistake  there  somewhere,  that  is  all. 

Mr.  Chapman —  Mr.  Ellis  was  correcting  what  the  Governor  stated 
in  his  message,  showing  his  statement  was  correct,  not  yours. 

Mr.  Teacy  —  I  must  state  to  the  President  that  I  am  going  a  little 
out  of  the  order,  next  to  prove  certain  documents  that  are  not  in  the 
printed  book,  which  requires  Mr.  Lamb  from  the  department  to  bring 
them.  Mr.  Lamb  said,  at  the  department,  on  Saturday,  there  was  a 
great  deal  of  pressing  business  in  the  department,  owing  to  changing 
of  bonds,  and  it  was  important  he  should  be  there,  and  I  suppose  he 
would  be  here  now,  for,  until  I  can  get  him  and  get  those  documents 
in,  there  are  other  witnesses,  that  I  cannot  call,  therefoi-e  I  will  call 
Mr.   Best  out  of  order. 

Wm.  J.  Best,  being  duly  sworn  on  behalf  of  the  State,  testified  as 
follows : 

Examined  by  Mr.  Teacy  : 

Q.  Where  do  you  reside  ? 

Mr.  Chapman  — I  submit  whether  the  counsel  ought  not  in  justice 
to  the  Senate  announce  what  he  is  going  to  prove,  beyond  what  appears 
here.-^ 

ThePEESiDENT— The  chair  has  decided  that  a  repetition  of  the 
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evidence  of  this  witness  before  the  committee  is  improper,  but  the 
chair  is  not  able  to  say  what  evidence  was  given  before  that  commit- 
tee, unless  the  counsel  for  the  respondent  point  it  out,  and  then  it 
will  be  excluded  if  it  was  brought  out  before  the  committee. 

Mr.  Uhapmak  —  My  suggestion  was  that  my  friend  should  suggest 
what  evidence  he  proposes  to  go  into,  and  then  we  could  state  whether 
it  was  in  or  not.  Mr.  Best  was  on  the  stand  three  times,  and  cross- 
examined  in  reference  to  these  books. 

Mr.  Tracy —  I  do  not  propose  at  all  to  put  in  any  thing  we  had 
before,  but  it  is  necessary  for  me  to  give  the  gentleman's  name  and 
residence,  and  identify  him  as  the  receiver  to   begin  with. 

Q.   You  live  in  the  city  of  New  York?     A.  Yes,  sir. 

Q.   What  is  your  profession  ?     A.  I  am  a  merchant  by  profession. 

Q.   Are  you  the  receiver  of  this  institution  ?    A.  Yes,  sir. 

Q.  Do  you  recollect  when  you  were  appointed  ?  A.  In  July, 
1876. 

Q.  What  day  did  you  enter  upon  your  duties  ?  A.  Upon  the  four- 
teenth I  took  formal  possession. 

Q.  Are  you  still  in  possesion  as  receiver  ?    A.  Yes,  sir. 

Q.  What  examination  did  you  give  to  the  assets  and  books  and 
papers  of  the  institution  after  you  got  in  possession  ? 

Mr.  Chapman  —  All  that  appears. 

Mr.  Tract  —  Pages  98,  99,  248,  249,  250,  251 ;  he  has  given  some 
facts  on  page  98,  given  the  number  of  depositors.  A  great  deal  of  it 
was  excluded  that  was  offered.  See  page  98.  "  Can  you  tell  me  what 
the  deficiency  was  in  this  bank  when  you  became  receiver  ?"  It  was 
objected  to  and  the  question  held  not  to  be  proper.  I  want  to  ask  him 
that  very  question  over  again.  In  the  first  place,  I  ask  you  what 
examination  you  made  into  the  assets  and  affairs  of  the  bank  at  that 
time,  and  from  that  down  to  the  present  time  ?  A.  I  have  examined 
down  to  the  present  time  all  of  the  business  of  the  bank  from  its 
organization. 

Q.  Are  you  able  now  to  state  how  much  the  whole  amount  due  to 
depositors  is  ?  A.  From  memory,  it  was  about  $1,454,000  ;  I  can  tell 
you  exactly  by  looking.  [Witness  looked  at  the  book,  and,  resuming, 
said :  ]     11,453,923.97. 

Q.  How  many  in  number  are  the   depositors?    A.  I  think   about 

3,300. 

Q.  Did  you  examine  and  compare  the  accounts  of  the  dealers' 
ledger  with  the  accounts  of  the  cash  and  general  ledger ;  the  depositors' 
accounts,  I  mean  ?    A.  Yes,  sir. 

Q.  State  how  you  found  that  ?  A.  I  found  the  dealers'  ledger 
showed  the  amount  due  to  the  depositors,  in  excess  of  the  sum  on  the 
general  ledger,  $79,772.31. 
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Q.  Did  you  find,  in  an  examination  of  the  books,  any  alteration  in 
the  dividend-hook?     A.  Yes,  sir. 

Q.  Showed  what  they  were?  A.  In  the  dividend  credited  to  the 
depositors  on  the  1st  of  January,  1S73,  there  is  an  alteration  —  not  an 
alteration,  but  some  writing  up  in  the  general  ledger;  $2,311.63  less 
than  appears  on  the  dividend-book. 

Q.  Are  there  others?  A.  There  is  but  one  other;  there  has  been 
some  considerable  amount,  a  few  hundred  dollars,  which  may  have 
originated  ill  errors,  and  the  last  dividend  paid  written  to  the  creditor's 
account  January  1,  1876  ;  there  was  a  difference  of  $3,036.68. 
:  Q.  In  which  way  ?  A.  The  dealers'  ledger  had  been  credited  in 
the  individual  accounts  $3,076.68  more  than  was  written  up  in  the 
general  ledger. 

By  Mr.  Chapman  : 

Q.  That  may  have  been  an  ordinary  mistake?  A.  No,  sir;  the 
figures  had  been  altered. 

Q.  Have  you  the  book  here  that  will  show  the  alterations  of  the 
figures?     A.  Yes,  sir. 

Q.  Proceed  to  show  ;  state  so  that  the  Senators  may  understand  it 
by  listening  ?  A.  The  dividend-books  are  numbered  from  one  to  six 
respectively,  and  the  footings  of  each  book  are  brought  on  the  last 
page  of  the  last  book,  and  the  whole  added  together  gives  the  amount 
of  t'je  entire  dividend  for  the  period  of  six  months.  In  this  book 
No.  1,  has  been  changed  from  $10,573  to  $9,  737.43 ;  Book  No.  5, 
appears  to  have  been  changed  from  $13,515.55  to  $13,568.55  ;  Book 
No.  6,  appears  to  have  been  changed  from  $10,768  —  a  slight  error 
here,  of  no  consequence  —  $10,773.98,  the  error  being  in  the  footings ; 
the  difference  is  $3,036. 

By  Mr.  Chapmak: 

Q.   That  is  a  difference  of  ninety-two  dollars,  about  ?     A.   Yes,  sir. 

By  Mr.  McGuiee  : 

Q.  Is  this  the  original  book  ?  A.  Yes,  sir,  from  which  the  figures 
are  taken  off  to  the  ledger. 

Q.  Will  you  give  the  particulars  about  that  change,  where  you  say 
there  was  more  due  to  the  dealers  than  to  the  others ;  turn  to  that,  if 
you  have  it  before  you,  so  that  wo  may  understand  the  particulars  ; 
you  mean  the  large  sum  ?     A.  I  do  not  understand  your  question. 
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Q.  You  spoke  of  the  difference  between  the  general  ledger  showing 
how  much  was  due  to  the  depositors  and  the  depositors'  ledger?  A. 
Yes,  sir. 

Q.  What  date  is  that ;  some  time  in  October,  1874?  A.  No,  sir; 
that  is  at  the  time  I  took  possession  in  July,  1876. 

Q.  Have  you  that  paper,  the  book  itself?     A.  Yes,  sir. 

Q.  Give  us  the  figures  of  that?     A.  I  have  stated  them. 

Q.  At  what  date  was  that  ?  A.  That  was  of  the  date  of  the  14th  of 
July  of  the  day  of  my  taking  possession  as  receiver. 

Q.  The  14th  of  July,  1876?    A.  Yes,  sir. 

Q.   That  covered  all  the  past  down  to  that  time  ?     A.  Yes,  sir. 

Q.  Can  you  state  whether  m  examining  the  books  you  found  any 
instance  in  which  a  dividend  had  been  declared  in  excess  of  the  income? 
A.  Yes,  sir;  it  was  a  frequent  occurrence. 

Q.  Give  us  those  facts,  and  what  the  excess  was  in  each  case  ?  A. 
The  dividend  for  July  1,  1873,  exceeded  the  income  and  expenses  by 
16,269.76;  and  the  dividend  of  January  1,  1874,  $10,085.55;  the  divi- 
dend of  July  1,  1874,  $8,217.33;  the  dividend  of  January  1,  1875, 
$17,448.92;  the  dividend  of  July  1,  1875,  $17,483.75;  the  dividend  of 
January  1,  1876,  $12,286.95. 

Q.  What  is  the  footing  of  all  those?  A.  Seventy-one  thousand 
seven  hundred  and  ninety-two  dollars  and  thirty-six  cents. 

Q.  For  how  many  years  ?  A.  Three  years;  I  am  not  a  dealer  in 
stocks;  did  not  own  any,  in  fact. 

Q.  You  only  get  your  information  of  stocks  from  hearsay  ?  A. 
No,  sir ;  on  some  of  the  sstocks  I  got  it  from  the  official  records ;  in 
others  I  take  it  from  dealers  ;  in  all  cases  I  require  them  to  give  me 
a  certificate,  so  that  in  making  calculation  for  the  basis  of  any  report 
that  I  may  be  called  upon  to  furnish,  I  could  fall  back  upon  the 
informant. 

By  Senator  Gerard: 

Q.  You  have  not  made  stocks  a  matter  of  special  examination  ? 
A.   No,  sir. 

Q.  Not  as  receiver ?    A.  No,  sir;  not  all. 

Q.  You  do  not  know  any  more  than  anybody  else,  than  any  other 
ordinary  inquirer  in  reference  to  stocks  ?     A.  No,  sir. 

Q.  Have  you  gone  through  Ihe  books  to  see  what  the  cost  of  the 
bank  building  was  stated  at,  at  what  its  actual  cost  was  ?  A..  Yes, 
sir. 

Q.  State  it  ?  A.  It  appears  on  the  books  of  the  bank  ;  the  general 
ledger  has  for  that  cost  $79,027.50;  included  in  that  cost  are  $929.15 
entered  as  the  expenses  of  the  building  committee,  and  balance  of 
old  bank  account  $2,349.50. 
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Q.  What  was  that?     A.  I  can  only  give  you  an  opinion. 
Q.  Did  you  ascertain  wliat  it.  was  ?     A.  I  suppose  it  was  a  loss  upon 
some;  I  do  not  know  what  it  was;     •'  To  Jacob  L.  Penn." 
Q.  He  was  a  trustee  ?     A.   Yes,  sir. 
Q.  "  To  the  building  committee,  $5,000,  for  their  services.'" 

By  Mr.  McGuikb  : 

Q,.  How  many  years  ago  were  these  purchases  made?  A.  The  entry 
of  $5,000  was  made  in  1868. 

Q.  The  ones  you  have  made  were  anterior  to  that  ?  A.  Some  of 
them  dating  bacls  in  1864,  I  think. 

Mr.  McGuiEE — I  submit  whether  this  proof  is  admissible  or  com- 
petent here  on  this  investigation  ? 

Mr.  Chapman — It  was  under  Mr.  Schuyler's  superintendence.  I 
Mr.  Schuyler  was  on  trial  it  would  probably  be  competent  as  against 
him. 

Mr.  Tkacy — The  question  is  whether  there  is  any  desire  to  know 
how  utterly  insolvent  this  bank  was,  and  the  depths  of  that  insolvency 
is  one  that  we  should  inquire  into. 

Mr.  McGuiEE — Mr.  President,  I  do  not  understand  that  proof  was 
offered  for  the  purpose  of  showing  insolvency.  It  was  offered  for  the 
purpose  of  shswing  an  illegal  act — a  dealer  of  the  bank  with  one  of  its 
trustees  thirteen  or  fourceen  years  ago.  That  was  wliat  I  supposed 
was  the  object  of  the.  proof. 

Mr.  Teaoy — It  has  no  right  to  be  on  their  ledger  as  a  part  of  the 
cost  of  the  bank  at  all. 

The  President  submitted  the  question  to  the  Senate,  and  it  was 
decided  to  receive  the  evidence. 

Q.  Proceed,  if  you  please  ?  A.  The  committee  on  alterations — in 
the  first  instance  tlie  building  was  only  one  story  in  bight ;  some  years 
later  they  added  a  second  story  ;  the  committee  having  charge  of  it 
were  voted  $2,000—1500  each. 

Q.  That  is  charged  in  the  cost  of  the  bank  ?  A.  Yes,  sir,  as  a  part 
of  the  179,000  ;  the  last  entry  is  one  of  $13,000,  made  in  December, 
1872,  as  apart  of  the  loss  incurred  upon  a  loan  made  on  Atlantic  Mail 
stock  as  security ;  the  loan  had  been  made  some  time  previous  to  that, 
and  had  been  carried  along  from  time  to  time,  and  this  portion  of  it, 
112,000—129,000  was  charged  to  the  bank  account,  but  $17,000  of  it 
was  subsequently  returned  by  the  sale  of  stock  held  by  the  bank  as 
collateral,  leaving  $13,000  still  appearing  as  a  part  of  the  costs  of  the 
building. 

Mr.  Chapman — This,  I  understand,  was  under  Mr.  Howell's  term  ? 
A.  Yes,  sir. 

Q.  What  is  the  amount  you  have  given  us  now?  A.  Tweuty-two 
thousand  four  hundred  and  twenty-eight  dollars  and  sixty-five  cents. 
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Q.  That  dedutced  from  the  ledger  account  would  leave  how  much  ? 
A.  Fifty-six  thousand  five  hundred  and  ninety-eight  dollars  and 
ninety-five  cents. 

Q.  Did  you  find  out  at  what  price  the  bank  had  been  assessed  by  the 
assessors  ?    A.  Only  by  the  tax  I  paid  last  year. 

Q.  Did  not  pnrsue  it  back  ?  A.  Yes,  sir.  I  have  the  assessors, 
receipts. 

By  Senator  Gerard  : 

Q.  Did  you  get  these  figures  from  the  ledger  ?  A.  No,  sir,  I  have, 
traced  all  these  figures  from  the  ledger  into  the  various  accounts. 

Q.  Then  there  was  no  account  showing  the  construction  of  the  bank  ? 
A.  Yes,  sir,  there  is  an  account  showing  the  construction  of  the 
bank. 

Q.  Do  these  matters  figure  in  it  that  you  have  Just  stated,  these  sums 
paid  trustees  ?     A.  Yes,  sir,  as  a  part  of  the  179,000. 

Q.  Is  there  any  account  wliich  shows  to  the  examiner  the  manner  in 
which  the  expenses  for  the  building  were  made  ?     A.    Oh,  yes,  sir. 

Q.  By  a  distinct  account  ?  A.  Would  have  to  examine  the  entries 
made  from  time  to  time;  these  entries  are  all  made  in  detail  in  the 
ledger. 

Q.  Are  they  in  one  account  ?     A.  Yes,  sir. 

Q.   What  is  the  heading  of  that  account?     A.  K"evv  bank  account. 

Q.  What  year  does  that  cover?  A.  From  1862 — I  tliink,  February 
or  March. 

Q.  Down  to  when  ?     A.   Down  to  the  present  time. 

By  Mr.  Chapman  : 

Q.  Down  to  1873  ?     A.  Yes,  sir. 
By  Mr.  Gerard: 

Q.  What  do  all  these  figure  up  that  you  have  read  in  connection 
with  the  construction  ?  A.  Every  thing  connected  with  the  construc- 
tion figures  up  $56,789.98;  everything  charged  to  it  figures  up 
$79,027.57 ;  the  balance  appears  there  as  assets,  no  change  made. 

By  Mr.  Chapman  : 

Q.  All  these  books  were  prior  to  Mr.  Ellis'  administration  ?  A 
Prior  to  December  1,  1873,  or  up  to  that  date. 

Q.  So  far  as  Mr.  Ellis'  administration  is  concerned,  there  is  noth- 
ing to  send  him  through  that  account  than  any  other  account  ?  A 
No,  sir. 
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By  Mr.  Tract  : 

Q.  That  sum  that  you  mentioned  of  $2,000  and  a  little  more,  the 
difference  between  the  two  ledgers,  between  the  account  of  dividend, 
what  was  the  rate  of  dividend  at  that  time?  A.  Five  and  six  pei 
cent. 

Q.  A  year?  A.  Yes  sir;  they  paid  five  per  cent  on  one  class  of 
deposits  —  those  over  a  certain  figure  —  and  six  per  cent  on  smaller 
sums. 

Q.  A  half  year's  dividend  was  two  and  a-half  and  three  per  cent  ? 
A.  Yes,  sir. 

Q,  That  sum  was  of  $2,000  and  $2,200  is  another?     A.  Yes,  sir. 

Q.  On  dividends,  how  much  capital  would  that  represent,  on  the 
dividend  ?  A.  It  would  make  a  difference  of  probably  $70,000 ; 
somewhere  in  that  neighborhood. 

Q.  Such  a  figure  as  that  would  really  cover  $70,000  of  liabilities; 
would  represent  170,000  of  liabilities?     A.  Yes,  sir. 

Q.  On  each  of  those  dividends  ?     A.  Yes,  sir. 

Q.  Have  you  looked  into  the  costs  of  the  property  No.  31,  in  Brook- 
lyn ?    A.  Yes,  sir. 

Q.   State  what  the  figures  are  about  that? 

Mr.  Chapman  —  Are  we  going  over  that  again  ? 

The  President  —  The  chair  adheres  to  its  ruling. 

Mr.  Chapman — There  were,  witnesses  called  on  this  very  question, 
at  New  York,  on  the  value  of  this  Brooklyn  piece  of  property.  The 
other  side  called  all  the  witnesses  they  wanted  ;  we  called  enough  to 
more  than  meet  their  witnesses.  Now,  I  want  to  know,  simply, 
whether  my  friend  proposes  to  open  the  door  again  and  call  additional 
witnesses  to  prove  the  value  ;  we  want  to  know  what  the  Senate  is 
disposed  to  do  in  regard  to  that.  "Witnesses  were  called  on  both  sides 
of  this  very  question  ;  they  exhausted  all  they  wished  to,  and  we  met 
it  and  more  too. 

Mr.  Tract  —  The  question  is  not  on  the  ground  that  this  witness 
was  not  examined  on  this  question. 

Mr.  Chapman  —  It  is  on  the  ground,  it  is  repeating  the  question  of 
value  of  the  real  estate. 

The  President  —  How  many  witnesses  were  examined  on  the 
question  ? 

Mr.  Chapman  —  I  think  we  had  three  or  four,  and  they  two ;  I 
know  we  overbalanced  them. 

Tlie  Witness  —  We  had  two  and  you  had  three. 
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By  Mr.  Tract  : 

Q.  I  am  asking  the  witness  what  lie  found  in  the  books  upon  the 
subject;  now,  Mr.  Best,  proceed;  will  you  state  now  about  the 
Brooklyn  property :  it  is  put  down  at  about  127,000;  see  what  the 
bank  put  it  at  ?  A.  At  what  period ;  I  cannot  give  you  the  period, 
it  is  carried  down  to  sometime. 

The  Witness  — We  have  that  property  still. 

Q.  What  do  the  books  show,  take  it  at  the  time  the  account  closed, 
that  will  be  near  enough  ?  A.  It  stood  on  the  books  as  having  cost 
the  institution  $25,101.28,  on  the  31st  of  March,  1876;  that  was  the 
last  entry  in  the  real  estate  book  on  the  subject. 

Q.  That  was  the  cost  on  the  books?     A.  Yes,  sir. 

Q.  Was  not  it  in  a  statement  put  in  at  $27,000?  A.  I  do  not 
know. 

Q.  Will  you  tell  us  some  charges  made  in  that  account  ? 
By.  Mr.  Chapman: 

Q.  That  $25,000  includes  all  there  is  against  it?  A.  Yes,  sir;  and 
up  to  the  twenty-first  of  March,  take  the  rents  received  from  the 
property,  giving  the  debts  simply ;  sum  total  is  $27,332.21,  rents  for 
May,  June,  July  and  October ;  on  one  side  you  have  the  cost  of  the 
building,  taxes,  and  charges. 

Q.  And  on  the  other  side  you  have  the  rents  received  ?  A.  Yes, 
sir  ;  and  I  deduct  the  one  from  the  other  and  give  you  the  sum. 

Q.  The  sum  total  cost  of  the  building  appears  to  be  $27,323.21  ? 
A.  Yes,  sir. 

Q.  Take  up  and  give  us  the  charges  as  they  appear  in  that  account  ? 
A.  After  the  purchase  of  the  property. 

Q.  Yes,  sir  ;  how  much  was  the  first  purchase-price  as  put  down? 
A.  As  the  amount  of  mortgage,  $15,000 ;  that  was  the  sum  loaned 
upon  the  property. 

Q.   The  amount  of  the  mortgage  ?     A.  Yes,  sir. 

Q.  Did  the  bank  buy  it  on  a  mortgage  sale  ?     A.  Yes,  sir. 

Q.  What  was  the  bid  ?  A.  I  think,  including  the  taxes  then  due, 
and  interest,  and  expense  of  foreclosure,  somewhere  about  $14,000, 
and  out  of  this  they  obtained  the  judgment  which  is  good,  $5,000. 

Q.  It  is  now  about  $15,000,  the  first  price  ?  A.  No,  sir;  it  is  down 
more  than  that ;  that  was  the  amount  of  the  mortgage,  and  then  we 
had  the  interest  due  up  to  that  date;  also  the  taxes  and  the  foreclosure 
costs,  which  aggregate  $18,775.41 ;  that  appears  as  the  first  cost  to  the 
bank. 

Q.  What  is  the  next  charge  ?     A.  There  are  numerous  charges ;  I 
can  give  you   simply  what  has  been  put  in  since  the  property  was 
123 
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bought;  they  have  added  to  it  $3,559.47  for  repairs,  keeping  the  prop- 
erty in  condition ;  they  have  added  to  it  in  interest  on  the  original  $15,- 
000  mortgage,  $3,413.50. 

Q.  How  about  the  taxes  ?  A.  They  go  in  as  a  legitimate  part  of 
the  cost  of  the  building. 

Q.  What  were  the  return  of  taxes  yearly?  A.  The  aggregate  re- 
turn of  taxes  since  the  date  of  the  purchase  of  the  property,  $2,560. 88 ; 
that  is  a  legitimate  charge  against  the  property. 

Q.  Those  are  added  in  it  y  A.  These  all  form  a  part  of  that  ac- 
count. 

Q.  All  the  items  are  in  ?     A.  Yes,  sir. 

Q.  Was  that  account  carried  out  before  you  received  any  rents  ?  A_ 
Yes,  sir. 

Q.  How  much  ?  A.  Two  thousand  two  hundred  and  twenty  doll 
lars  and  ninety-two  cents. 

Q.  Is  there  any  other  piece  of  property  ?  A.  Yes,  sir ;  the  bank 
owns  two  other  pieces  of  property. 

Q.  Did  you  examine  the  account  as  to  the  loans  ?     A.  Yes,  sir. 

Q.  To  see  what  their  costs  were  ?     A.  Yes,  sir. 

Senator  Gterakd — I  will  ask  the  counsel  what  is  the  object  of  the 
examination  ? 

Mr.  Teact — To  show  how  enormously  insolvent  the  bank  was  all 
this  time. 

Senator  G-eraed — They  were  all  overrated  as  assets. 

Mr.  Teaot — Yes,  sir. 

Mr.  Chapmait — This  is  giving  the  cost  merely  as  appears  upon  the 
books  ;  they  may  be  worth  three  times  that. 

Senator  Geeaed — I  consider  this  testimony  unnecessary. 

By  Mr.  Teact  : 

Q.  I  will  ask  you  generally  whether  you  found  in  the  other  -cases 
of  real  estate  any  difference  between  the  cost — between  the  ledger  and 
the'cost,  with  items  of  this  description  taken  out  ?  A.  Oh,  the  method 
of  keeping  the  account  was  the  same  in  all  cases. 

Q.  What  ?  A.  The  method  of  keeping  the  accounts  of  real  estate, 
such  as  had  foreclosure  sale,  was  the  same  in  all  cases;  if  it  brought 
an  income  it  was  credited  to  it,  and  if  any  disbursements  were  made 
or  assessments,  or  repairs,  it  was  added  in  and  the  difference  was  usual- 
ly regarded  as  the  cost  of  the  property. 

Q.  Since  you  have  been  the  receiver,  have  you  made  any  dividend  ? 
A.  Yes,  sir  ;  have  made  two  dividends. 

Q.  To  the  depositors  ?     A.  Yes,  sir. 

Q.  When  were  they  made  ?    A.  The  first  was  October  3,  1876,  and 
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the  second  December  26,  1876 ;  the  first  dividend  was  sixty  per  cent, 
and  the  second  dividend  fifteen  per  cent. 

Q.  From  your  examination  of  the  assets  and  the  liabilities  of  the 
institution,  how  much  more  in  your  judgment,  will  the  assets  pay? 
A.  They  will  pay  about  ten  per  cent  more,  the  assets  themselves;  that 
has  no  reference  to  any  claims  against  trustees. 

By  Senator  Peinoe  : 

Q.  I  would  like  to  ask  one  question  in  connection  with  this  last ; 
about  what  has  been  the  expense  of  the  receivership  ?  A.  I  cannot 
tell  you  that  until  my  final  accounts  are  rendered ;  I  do  not  know 
what  I  myself  will  be  allowed  by  the  court;  my  final  account  will  be 
presented  probably  in  August. 

Q.  What  have  been  the  expenses  up  to  now  ?  A.  The  only  expense 
I  have  been  to  are  those  of  clerk  hire  and  counsel  fee;  my  disburse- 
ment for  counsel  fee  up  to  date  have  been  less  than  12,500,  and  for 
clerk  hire  I  should  say  about  $7,000  to  $8,000,  and  then  there  will  be  little 
incidentals  ;  it  will  be  safe  to  say  probably  the  expense,  not  counting 
■  the  receiver,  will  be  under  $13,000  to  date. 
By.  Mr.  Chapman  : 

Q.  Speaking  about  the  examiner  examining  this  bank  building  ac- 
count, you  went  in  there  the  fourteenth  of  July,  as  I  understand  you, 
and  you  made  a  report  to  the  depositors  as  to  how  you  found  things  as 
soon  as  you  could?    A.  Yes,  sir. 

Q.  That  was  not  until  September  following?  A.  September  fol- 
lowing. 

Q.  You  had  a  large  number  of  clerks  assisting  you  in  finding  out 
the  condition  of  the  bank  ?     A.  I  had  from  three  to  five  clerks. 

Q.  And  you  were  two  or  three  months  at  it  ?    A.  Yes,  sir. 

Q.  You  and  your  assistants  have  worked  ten  or  twelve  hours  a  day? 
A.  Yes,  sir,  fifteen  hours  a  day. 

Q.  Did  it  ever  occur  to  you  what  number  of  books  a  superintendent 
and  examiner  could  go  through  with,  as  you  did  this  ?  A.  He  could 
not  go  through  a  great  many  of  them. 

By  Senator  St.  Johk  : 

Q.  I  would  like  to  ask  you  how  long  it  took  you  to  find  out  this 
bank  was  insolvent  after  you  got  possession ;  I  think  an  examiner 
could  find  out  whether  a  bank  is  insolvent;  I  want  to  know  how  long 
it  took  you  to  find  out  this  bank  was  insolvent  to  a  large  amount? 
A.  About  ten  days. 

The  Senate  hereupon  adjourned  to  Tuesday  morning,  July  31,  1877, 
at  10  o'clock. 
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Saratoga  Speings,  July,  31,  1877. 

The  Senate  met  pursuant  to  adjournment,  a  quorum  being  present. 

William  J.  Best,  being  duly  recalled  on  behalf  of  the  State,  testi- 
fied as  -follows : 

By  Mr.  Tract  : 

Q.  Mr.  Best,  do  you  wish  to  make  any  correction  of  any  part  of 
your  testimony  given  yesterday;  if  so,  you  may  do  it?  A.  I  would 
correct  the  date  of  the  $13,000  charged  to  the  new  bank  account ;  in 
looking  over  the  ledger,  I  find  that  in  transcribing  the  mistake  of  a 
year  was  made ;  it  should  be  December  30,  1871,  instead  of  December 
31,  1873. 

Q.  Have  you  examined  the  values  of  those  southern  securities  which 
were  in  the  assets  of  this  bank,  to  see  whether  they  changed  from 
1874  down  — 1875?  A.  There  was  very  little  change  in  those  south- 
ern securities  betweeen  1874  and  1876  ;  they  remained  almost  the 
same;  toward  the  beginning  of  1876  there  was  a  fall  in  them;  con- 
siderable fall,  but  for  perhaps  one-half  of  that  period  they  remained 
almost  stationary  ;  almost  stationary  during  the  last  half  of  1874. 

Q.  You  were  asked  the  question  by  a  Senator  yesterday,  how  long  it 
would  take  an  expert  man  like  yourself,  a  book-keeper,  going  into  the 
bank  and  examining  its  books,  to  find  it  was  insolvent?  A.  The 
answer  I  gave  covered  the  exact  deficiency ;  my  answer  was  intended 
to  cover  the  exact  deficiency  that  existed  ;  to  ascertain  whether  such 
a  bank  as  this  was  insolvent  ought  not  to  take  more  than  a  day ;  it  is 
only  necessary  to  take  the  liabilities  as  they  appear  upon  the  books 
and  the  assets  at  their  market  values,  as  nearly  as  those  can  be  ascer- 
tained ;  probably  a  day  or  two  days,  according  to  the  variety  of  securi- 
ties and  the  amount  of  research  which  it  would  be  necessary  to  make. 

Q.  How  much  time  would  it  take  to  find  out  about  the  dividends 
being  in  excess  of  their  profits?  A.  I  should  say  a  man  ordinarily 
rapid  in  his  calculations  could  ascertain  the  income  of  any  of  these 
institutions  in  a  day;  all  the  interest-bearing  securities  are  entered 
on  the  books;  the  rates  of  interest  that  each  class  of  security  pays 
appear  upon  the  books,  and  he  has  merely  to  calculate  the  time  from 
which  the  institutions  held  them  down  to  the  date  of  his  examina- 
tion; adding  the  sums  together  he  has  the  income;  of  course,  the 
expenses  and  disbursements  are  always  matters  of  record ;  I  should 
say  it  would  be  a  very  easy  thing  for  a  man  to  do  it  in  one  day. 

Ke-cross  examination  by  Mr.  McGtjire  : 

Q.  Mr.  Best,  suppose  their  bonds  and  mortgages  are  all  paying 
interest,  either  annually  or  semi-annually,  and  the  bonds  or   stocks 
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that  they  have  are  paying  interest  annually  or  semi-annually,  and  sup- 
pose that  the  mortgages,  if  foreclosed,  that  the  real  estate  covered  by 
the  mortgages  would  not  bring  the  amount  of  the  mortgages,  would 
you  call  that  bank  insolvent  ?  A.  The  whole  amount  of  the 
mortgages  ? 

Q.  Suppose  that  the  mortgagors  paid  the  interest  upon  the  mort- 
gages regularly,  but  in  these  items  if  there  was  a  forced  sale  of  the 
property  it  would  not  bring  [the  amount  of  the  mortgage,  would  you 
call  the  bank  insolvent?  A.  No,  sir  ;  it  would  depend  entirely  upon 
the  character  of  the  stock  to  meet  the  liabilities;  where  the  interest 
is  paid  on  mortgages  promptly  in  these  times,  the  inference  is  a  just 
one  that  that  is  a  good  mortgage  in  all  cases.     ' 

Q.  but  suppose  you  had  to  foreclose  the  mortgage  for  the  non-pay- 
ment of  the  principal,  and  the  mortgaged  property  would  only  bring 
half  of  the  amount  of  the  mortgage  —  suppose  such  a  result  should 
follow,  and  you  knew  it  would  follow  when  you  commenced  the  fore- 
closure, would  you  call  the  bank  insolvent  ?  A.  It  would  depend 
upon  the  amount  of  the  losses  upon  the  mortgages;  mortgages  usu- 
ally represent  only  a  portion  — 

Q  [Interrupting.]  Take  my  hypothesis;  would  you  call  such  a 
bank  insolvent  ?     A.  No,  sir,  but  — 

Q  [Interrupting.]  Suppose  this  interest  was  paid,  annually,  upon 
these  bonds  or  State  stocks,  but  to  put  those  State  stocks  into  market 
they  would  not  bring  their  face  or  par  value,  would  you  still  call  it 
solvent  ?     A.  Yes,  sir. 

Q.  That  is  even  if  the  interest  was  paid  ?  A.  Yes,  sir  ;  stocks  are 
worth  simply  what  they  will  sell  for. 

Q.   So  is  a  mortgage,  ain't  it  ?     A.  Well  — 

Q  [Interrupting.]  Oh,  answer  the  question  ?  A.  Yes,  sir;  it 
is  worth  what  it  will  sell  for. 

Q.  How  do  you  draw  a  distinction  between  the  mortgage  and  bonds 
if  both  are  worth  what  they  will  sell  for?  A.  The  one  is  negotiable, 
passing  from  hand  to  hand,  and  the  other  is  something  that  involves 
a  great  deal  of  investigation  as  to  the  question  of  title,  which  affects 
the  value  of  the  security. 

Q.  That  is  the  way  that  you   make  that  out  ?     A.  Yes,  sir. 

Q.  Let  us  take  a  certain  stock ;  suppose  six  months  ago  a  savings 
bank  should  invest  in  Delaware  and  Lackawanna,  or  Delaware  and 
Hudson  stock;  then  stock  was  par  ?    A.  Yes,  sir. 

Q.  Say  it  fell  to  forty-five,  as  it  has,  then  would  you  call  that 
insolvent  ?     A.  Yes,  sir ;  on  that  item. 

Q.  If  they  had  no  surplus  it  would  be  insolvent  ?     A.  Yes,  sir. 

Q.  Now,  then,  suppose  that  the  superintendent  put  the  bank  into 
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the  hands  of  the  Attarney-G-eneral  to  wind  up,  and  before  he  got  his 
papers  served  the  stock  came  up  to  par  again,  what  would  you  call  it 
then  ?     A.  Solvent. 

Q.  So  its  solvency  or  insolvency  depends  upon  the  fluctuation  of  the 
market  value  of  that  stock  ?  A.  Yes,  sir ;  of  the  security  ;  diflferent 
classes. 

Q.  Not  upon  their  intrinsic  value,  but  upon  the  fluctuating  market 
value  ?  A.  Yes,  sir ;  upon  the  fluctuating  market  value  ;  that's  the 
only  guide  I  have. 

Q.  But  if  the  company  or  corporation  or  municipality  paid  its 
interest  promptly,  would  you  allow  the  stocks  to  remain,  rather  than 
to  sell  them  at  a  sacrifice  ?  A.  You  are  asking  a  question  simply  as 
to  what  I  would  individually  do. 

Q.  I  am  speaking  as  a  business  man  — you  as  the  representative  of 
a  bank  ?  A.  I  would  prefer  to  sell  all  such  securities,  as  a  representa- 
tive of  the  bank. 

Q.  That  is  if  they  were  represented  in  a  savings  bank  that  they 
were  at  par  when  purchased,  and  by  reason  of  fluctuation  in  the 
market,  when  they  got  down  to  the  lowest  figure  you  would  sell, 
would  you  ?  A.  Provided  the  State  or  the  company  whose  ^securites 
I  held  was  such  as  to  satisfy  me  that  the  stock  was  then  worth  only 
the  price  at  which  it  was  quoted. 

Q.  Suppose  you  held  such  stock  yourself,  would  you  sell  at  such,  a 
sacrifice,  personally  ?  A.  Yes,  sir  ;  I  would  do  so,  and  I  advised  my 
friends  last  week  to  do  the  very  thing  you  ask  me  about. 

Q.  That  is  if  you  paid  a  hundred  cents  for  stock  and  the  next  day 
it  got  down  to  twenty,  you  would  sell  for  twenty  ?  A.  Yes,  sir ;  such 
stock  as  this ;  I  have  not  owned  any  of  this,  but  I  am  telling  you 
what  I  would  do. 

Q.  But,  as  a  manager  of  a  bank  ;  would  you  sacrifice  a  bank  by  a 
sale  at  that  low  figure  ?     A.  I  would  sell  all  such  securities. 

Q.  I  am  speaking  of  you  representing  a  bank,  would  you  sacrifice  a 
bank  by  selling  its  stock  at  such  a  low,  depreciated  figure  ?  A.  Yes, 
sir ;  I  would  sacrifice  a  bank  in  the  sense  in  which  I  understand  you. 

Q.  It  would  sacrifice  the  bank,  wouldn't  it  ?     A.  Yes,  sir  ;  it  would. 

Q.  Well,  now  take  in  1873,  when  stocks  began  to  tumble  down,  and 
real  estate  began  to  depreciate,  and  in  fact  there  was  no  market  for 
real  estate,  would  you^  put  its  bonds  in  the  market  for  sale  at  any 
price  you  could  get  ?  A.  Oh,  no ;  no,  sir ;  in  a  time  of  panic  no  man 
managing  his  own  afi'airs  wisely,  or  those  of  a  trust,  would  sacrifice  in 
that  manner,  but  in  a  time  of  ordinary  business,  of  course,  the  case  is 
altered. 

Q.  There  has  been  a  panic  in  real  estate  and  stocks  since  1873,  has 
there  not  ?    Yes,  sir  j  very  serious. 
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Q.  And  you  would  regard  it  in  the  management  of  a  bank,  or  in 
the  management  of  your  own  business,  as  not  conducive  to  the  inter- 
est of  the  bank  depositors,  or  of  yourself,  to  throw  real  estate  and 
stocks  upon  the  market  at  such  times  ?     A.  Yes,  sir. 

Q.  That  if  you  would  not  regard  it  as  safe,  prudent  or  expedient  ? 
A.  No,  sir. 

Q.  You  know,  Mr.  Best,  if  a  bank  was  put  into  the  hands  of  a 
receiver  that  loss  would  be  the  effect ;  all  of  its  assets  would  have  to  be 
converted  into  money  as  soon  as  possible  ?  A.  Yes,  sir,  that  is  the 
rule. 

Q.  Being  so  converted  into  money  it  would  be  of  a  great 
sacrifice  ?    A.  If  taken  at  such  time  as  you  speak  of. 

Q.  I  am  speaking  of  such  times  as  has  been  since  1873  ?  A.  Yes, 
sir. 

Q.  Although  there  has  been  this  state  of  feeling  you  speak  of,  there 
has  been  also  a  corresponding  feeling  since  1873 — a  hope  that  times 
would  change,  has  there  not  ?    A.  Yes,  sir. 

Q.  And  the  price  of  stocks  and  real  estate  would  appreciate  ?  A. 
Yes,  sir ;  some  class  of  stocks  have  advanced  very  greatly  ;  all  good, 
safe  investments  have  risen  since  1873. 

Q.  Now,  you  say,  it  would  take  a  man  a  day  to  find  out  whether  the 
bank  was  solvent ;  that  is  to  look  over  the  books ;  you  now  answer 
that  question  put  to  you  by  the  counsel  for  the  State  upon  the  assump- 
tion that  all  the  entries  in  the  books  are  correct  ?  A.  True, 
sir. 

Q.  But  if  the  entries  were  not  correct  and  you  had  to  verify  the 
account  upon  the  book,  it  would  take  a  longer  time  ?  A.  Yes,  sir,' 
proportionate  to  the  amount  of  falsification  in  the  entries  in  the 
books. 

Q.  Now,  that  is  when  you  found  its  liabilities  ?     A.  Yes,  sir. 

Q.  Now,  to  get  at  its  assets  it  would  involve  some  inquiry;  if 
they  owned  a  large  quantity  of  mortgages;  as  to  the  value  of  the 
real  estate  covered  by  the  mortgages  ?  A.  Yes,  sir ;  unless  he 
takes  as  his  guide  the  eflect  of  the  prompt  payment  of  the  interest ; 
ihe  bond-book  in  all  these  institutions  shows  whether  or  not 
the  interest  has  been  paid  promptly,  and  as  I  stated  a  moment 
ago,  it  is  a  just  inference  when  the  interest  is  promptly  paid  that 
the  property  is  ample  security  for  the  amount  of  the  lien ;  in  this 
bank — 

Q.  [Interrupting.]  But  there  has  been  opportunities  that,  notwith- 
standing the  interest  has  been  promptly  paid,  that  the  pressure  of 
times  would  prevent  its  payment  ?  A.  [Interrupting.]  Oh,  yes ;  that 
is  quite  possible. 
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Q.  Well,  now,  I  will  ask  you  a  general  hypothetical  question — it 
may  not  be  a  hypothesis,  but  as  a  fact  connected  with  this  bank,  or 
with  your  experience,  have  you  not  known  of  cases  since  1873  where 
the  interest  has  been  paid  promptly,  and  a  portion  of  the  principal 
(say  one-third  or  one-half  of  the  principal)  that  the  mortgagor  has 
suffered  the  property  to  be  sold  for  the  remainder  ?  A.  I  have  no 
personal  knowledge  of  such  a  case  ;  in  this  bank  the  mortgages  were 
of  an  exceptionally  good  class. 

Q.  And  the  interest  was  promptly  paid  ?  A.  Yes,  sir  ;  there  were 
no  foreclosures  at  all,  except  in  a  few  cases  where  the  interest  was  in 
arrears. 

Q.  The  seeming  or  real  solvency  of  this  bank,  consisted  in  the 
depreciation  of  the  market  value  of  stocks  ?  A.  Yes,  sir ;  a  certain 
class  of  securities  it  held. 

Q.  Aside  from  the  entries  that  you  referred  to  yesterday,  you  found 
the  state  of  things  and  affairs  in  this  bank  pi-etty  correct  and  accu- 
rate ?     A.  Oh,   yes,  sir. 

Q.  You  found  these  little  discrepancies  that  you  mentioned  ?  A. 
Yes,  sir. 

Q.  Can  you  tell,  Mr.  Best,  when  the  stocks  which  this  bank  owned 
commenced  to  depreciate  ?  A.  The  stocks  upon  which  its  losses 
occurred  were  simply  those  of  southern  States ;  some  of  them  had 
paid  no  interest  for  many  years;  I  think  the  North  Carolinas  paid  no 
interest  for  a  period  of  eight  years,  and  the  Alabama  bonds  had  been 
in  default  for  a  considerable  period  ;  so  had  the  South  Carolinas  a 
five  years  and  Tennessee's,  perhaps,  a  year  ;  and,  of  course,  when  they 
ceased  paying  interest,  the  stocks  began  to  fall;  the  market  value 
became  reduced. 

Q.  There  was  another  element  affecting  their  value  besides  the 
non-payment  of  interest  ?  A.  Yes,  sir  ;  the  element  was  that  of 
repudiation  ;  the  States  claimed  that  certain  of  the  securities  were 
illegally  issued. 

Q.  That  claim  was  put  forward  merely  for  the  purpose  of  repudia- 
tion ?     A.  Yes,  sir. 

Q.  Now,  when  these  stocks  or  bonds  were  purchased,  have  you 
looked  at  the  bank-books  to  see  whether  the  States  did,  for  some 
time  after  the  purchase,  pay  their  interest  ?  A.  Yes,  sir ;  in  some 
cases,  yes,  and  in  other  cases,  no;  they  never  got  any  interest  on  th 
North  Carolina's  ;  the  interest  that  accumulated  was  funded  into  new 
bonds  of  two  classes. 

•  Q.  Have  you  an  acquaintance  with  securities  generally  held  by 
savings  banks  at  that  time,  or  were  you  in  1873  ?  A.  No,  sir,  I  had 
nothing  to  do  with  any  savings  bank. 
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Q.  Do  you  know  of  the  fact  from  your  own  knowledge,  or  coming 
to  your  knowledge  from  official  sources  in  any  way,  that  almost  all 
the  savings  banks  at  that  time  in  New  York  had  large  investments  in 
these  southern  stocks?  A.  Yes,  sir;  I  have  that  information  from 
official  sources. 

Q.  And  many  of  them  had  large  stocks  in  the  whole  of  those  that 
you  mentioned  ?     A.   Yea,  sir. 

Q.  Now,  Mr.  Best,  I  will  ask  you  whether  it  was  possible  for  any 
superintendent  to  foresee  that  these  southern  States  were  going  to  re- 
pudiate these  bonds  ?     A.   No,  sir ;  the  repudiation  took  place — 

Q.  [Interrupting.]  I  am  speaking  before —  A.  [Interrupting.] 
Oh,  no;  they  couldn't  foresee. 

Q.  Or  the  trustees  of  the  savings  bank  ?  A.  No,  sir ;  they  couldn't 
foresee  what  they  were  going  to  do. 

Q.  It  would  be  utterly  impossible  for  any  person  to  see  what  depre- 
ciation would  'follow  the  act  of  the  States  in  their  repudiation  ?  A. 
Certainly. 

Q.  Do  you  understand  that  all  these  stocks — Alabama,  South  and 
North  Carolina — all  are  repudiated  absolutely  by  the  States  ?  A.  No_ 
sir ;  there  are  recognized  bonds  and  repudiated  bonds. 

Q.  I  am  speaking  of  the  class  this  bank  held  ?  A.  Yes,  sir;  the 
North  Carolina  bonds  are  all  recognized ;  of  the  South  Carolinas- 
$141,000  were  repudiated  and  $14,000  were  recognized:  of  the  Ala- 
bamas,  all  ($160,000)  were  repudiated;  the  Tennessees  are  all  recogni- 
zed by  the  State  as  a  valid  obligation. 

Q.  Have  you  such  information  as  to  lead  you  to  tell  that  the  re- 
pudiation is  permanent  or  only  temporary?     A.  That  I  cannot  tell. 

Q.  I  didn't  know  but  you  had  corresponded  in  order  to  find  it  ?    A. 
Yes,  sir;  I  have  not  only  corresponded,  but  I  have  gone  into  those- 
States;  they  say  positively  that  they  will  not  do  any  thing  with  them; 
but  the  next  Legislature  may  change  all  that. 

Q.  You  had  some  books  here  last  evening — dividend-books  ?  A. 
Yes,  sir. 

Q.  Let  me  see  No.  6,  fli-.s'  [witness  produced  the  same]  ;  whose 
figures  are  those  ?  A.  The  figures  of  one  of  my  clerks  ;  these  are 
his  corrections  as  taken  fi'om  the  several  books. 

Q.  This  column  here  on  the  left-hand  is  of  your  clerk  ?  A.  No, 
sir ;  that  is  by  one  of  the  clerks  of  the  bank ;  these  figures  here  [in- 
dicating] are  made  by  my  clerk. 

Q.  Are  these  [indicating]  also  the  books  of  the  bank?  A.  Yes^ 
sir, 

Q.  You  think  all  this  page  [indicating]  would  be  the  figures  of  the 
bank  ?    A.  Naturally  that  would  be  the  inference. 
133 
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Q.  Now,  you  see  on  No.  6,  as  you  stated  last  night,  the  footing  in 
the  right-hand  column  is  $10,772.98;  you  stated  in  that  there  had 
been  an  alteration  ?     A.  Yes,  sir. 

Q.  That  is  the  footing  in  the  right-hand  column  ?     A.  Yes,  sir. 
Q.  The  footing  in  the  left-hand  column  is  $10,768.36  ?     A.  Yes,  sir. 
Q.  That  is  the  same  amount  carried  over  here  as  the  correct  foot- 
ing ?     A.  Yes,  sir. 

Q.  All  there  would  be  of  that  then,  is  that  the  bank  officers  had 
made  two  columns  of  figures ;  one  they  had  footed  up  wrong  and  one 
right,  and  they  are  both  carried  over  here,  one  being  designated  as 
"  incorrect  footings  "  and  the  other  "  corrected  footings  ?"  A.  Yes, 
sir. 

Q.  Take  No.  6 ;  the  erasure  you  spoke  of —  A.  [Interrupting.] 
There  is  a  difference  there  of  only  four  dollars  ;  it  doesn't  amount  to 
any  thing ;  it  seems  to  have  been  made  in  No.  5  and  No.  6. 

Q.  All  these  figures  on  this  book  are  in  pencil  ?  A.  Yes,  sir,  or 
generally  half  in  pencil. 

Q.  Made  temporary  in  pencil  ?     A.  Yes,  sir. 

Q.  Let  me  look  at  No.  1 ;  the  footings  there  in  both  columns,  or 
both  columns  of  figures,  are  in  the  handwriting  of  one  of  the  clerks  of 
the  bank  ?  A.  No,  sir  ;  that  [indicating]  is  and  that  [indicating]  is 
not  the  handwriting  of  my  clerk;  all  the  blue  figures  are  in  the  hand- 
writing of  my  clerk. 

Q.  But  the  other  is  in  the  handwriting  of  some  one  in  the  bank  ?  A. 
No,  sir  ;  I  will  show  you  how  it  is  done.  [Witness  here  explained  to 
counsel,  inaudibly  to  the  stenographer.] 

Q.  The  figures  are  right  here  but  the  footings  are  wrong  ?  A.  Yes, 
sir,  I  believe  the  figures  are  correct  and  the  footings  wrong. 

Q.  No.  1 ;  all  there  is  about  it  is  they  have  a  column  of  figures,  $9,- 
537.43,  and  when  your  clerk  took  the  column  and  footed  it  up  it  made 
$10,522.48  ?  A.  Yes,  sir,  and  then  we  added  in  the  little  difference 
here,  which  made  it  $10,507.72. 

Q.  This  is  an  error  of  footing ;  whether  designed  or  not  you  hav* 
no  means  of  knowing  ?    A.  No,  sir ;  I  see  there  is  an  alteration  there. 
Q.  And  this  is  all  in  pencil?    A.  Yes,  sir. 

Senator  Cole  —  I  would  like  to  know  whether  one  class  of  these 
footings  were  made  before  the  transfer  of  the  bank  to  the  receiver, 
and  the  other  afterwards. 

Mr.  McGuiKE  —  Yes ;  those  in  the  handwriting  of  the  clerk  of  the 

bank  before,  and  those  in  the  handwriting  of  the  clerk  of  the  witness 

after  and  as  appearing  upon  the  face  of  these  books,  it  is  a  mere 

error  in  the  footing. 

Q.  For  what  year  is  this  ?    A.   That  is  the   last  dividend  paid 
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January  1,  1876 ;  that  is  Book,  No.  1,  so  it  is  of  the  last  dividend  ; 
there  are  six  books  in  that  dividend. 

Q.  Let  me  look  at  No.  5 ;  more  stress  seems  to  be  laid  upon  that 
than  upon  any  other  one  ;  the  last  dividend  was  January,  1876  ?  A. 
Yes,  sir. 

Q.  This  right-hand  column  of  figures,  in  the  handwriting  of  the 
clerk  of  the  bank  ?    A.  Yes,  sir. 

Q.  And  on  the  left  hand  your  clerk  ?  A.  It  is  all  in  the  hand- 
writing of  the  clerk  of  the  bank. 

Q.  In  the  figures  as  written  by  the  clerk  of  the  bank,  in  footing 
them  up  the  clerk  of  the  bank  made  $12,568.55  ?  A.  Yes,  sir ;  that 
is  the  footing. 

Q.  But  when  your  clerk  footed  them  up  he  made  it  113,515.55  ? 
A.  Yes,  sir. 

Q.  It  was  a  mere  diflference  then,  in  the  addition  of  the  figures  by 
the  two  persons  who  made  the  addition  ?    A.  Yes,  sir. 

Q.  All  these  entries  are  in  pencil  ?  A.  Yes,  sir;  all  on  the  divi- 
dend books. 

By  Senator  Cole : 

Q.  Were  these  last  series  of  figures  made  with  a  view  to  test  the 
correctness  of  the  other  figures  you  found  when  you  went  in  ?  A. 
The  re-adding  in  all  cases ;  we  had  to  check  them  in  that  way  to  de- 
termine the  question. 

By.  Mr.  McG-dieb  : 

Q.  I  see,  then,  six  books ;  in  three  of  them  there  seems  to  be  an 
error  in  the  footing,  and  in  three  of  them  there  is  no  error  ?  A.  Yes, 
sir. 

Q.  That  is  the  question  it  stands  ?    A.  Yes,  sir. 

Q.  But  in  the  figures  that  are  put  down  for  the  purposes  of  addition, 
there  is  nothing  strange  or  unusual  in  the  figures  ?    A.   No,  sir. 

Q.  In  these  pages  they  footed  up  each  page  and  carried  it  forward  ? 
A.  Yes,  sir. 

Q.  And  when  they  carried  forward,  in  getting  the  whole  number 
they  footed  them  up  ?    A.  Yes,  sir. 

Q.  And  the  additions  to  every  page  are  correct,  but  the  error  con- 
sists in  the  final  addition  of  the  aggregate  sums  ?  A.  Yes,  sir ;  that 
is  the  idea  exactly. 

Q.  And  that  is  so  uniformly  in  every  book;  in  the  addition  of  each 
page  the  additions  are  correct?  A.  There  are  no  errors  there  to 
speak  of. 

Q.  It  is  in  the  final  summing  up  of  the  aggregate  pages  that  you 
find  these  errors  ?    A.  Yes,  sir. 
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Q.  Now,  how  long  was  your  clerk  —  and  I  suppose  he  was  competent 
—  in  footing  up  the  six  books  ?     A.  I  couldn't  tell  you,  really. 

Q.  You  have  some  idea  how  long  it  would  take  a  man  to  check 
these  books  and  these  large  number  of  pages  ?  A.  I  could  hardly  tell 
you  the  length  of  time,  for  he  did  this  only  between  times,  while  the 
pass-books  were  being  balanced. 

Q.  Taking  the  periods  representing  one  dividend  of  January,  1876, 
could  the  clerk  do  it  in  a  day  ?  A.  No,  sir,  I  don't  think  he  could; 
it  is  a  class  of  work  which  necessitates  a  terrible  strain  on  the  mind; 
I  should  say  it  would  take  him  from  ten  to  fourteen  hours  ;  he 
couldn't  work  at  it  steadily  for  that  length  of  time,  as  there  are  so 
many  columns  of  figures. 

Q.  You  found  a  large  number  of  this  class  in  your  office,  I  sup- 
pose ?    A.  There  was  from  five  to  six  in  each  dividend. 

Q.  It  would  take  a  man  from  twelve  to  fourteen  hours  to  go  over 
one  dividend  ?     A.  Yes,  sir. 

By  Senator  Kbnstaday  : 

Q.  He  couldn't  devote  that  much  time  to  any  one  ?  A.  No,  sir  ; 
it  keeps  the  mind  so  constantly  on  the  strain. 

Q.  He  would  have  to  take  a  respite  ?  A.  Yes,  sir  ;  he  had  to  add 
up  from  3,000  to  5,000  lines  of  figures,  especially  when  some  of  them 
are  indistinct  it  takes  time. 

By.  Mr.  McGuiee: 

Q.  There  is  another  thing  you  would  have  to  do ;  in  taking  the 
books  of  dividend  in  order  to  have  a  complete  job  of  it,  you  would 
have  to  compare  the  dividends  in  the  book  with  the  depositors'  books  ? 
A.   Yes,  sir. 

Q.   That  would  take  a  long  time  ?     A.  Yes,  quite  a  time. 

Q.  The  depositors'  books  are  not  all  in  ?  A.  No,  sir  ;  they  don't 
affect  the  writing  up  of  the  dividend;  there  are  some  of  tlie  books 
that  will  not  come  in  use  for  a  long  time. 

Q  That  comparison  has  to  be  made  with  the  book  and  the 
depositors'  books,  so  you  can  get  at  the  amount  with  certainty  ?  A. 
Yes,  sir. 

Ee-direct  by  Mr.  Teaoy  : 

Q.  Will  you  look  at  this  book,  No.  1  [on  the  last  page  it  is  written], 
and  look  at  the  heading  "  total  /oo tings  of  this  book,"  and  state 
whether  the  third  item,  which  is  $40,887,  has  been  written,  that 
was  first  rubbed  out,  but  yet  visible  on  close  inspection  ?  A.  It  has 
been  altered,  but  I  think  that  was  the  error  of  the  clerk  in  putting  it 
14,000. 


981 

Q.  Wasn't  that  a  « I"  ?      A.  No.  sir ;  I  should  say  that  was  a  "  4." 

Q.  Is  408  right?  A.  Four  hundred  and  eight  dollars  and  eighty- 
seven  cents  is  right,  sir. 

Q.  How  was  that  column  footed,  first,  before  it  was  rubbed  out  ? 
A.  Do  you  mean  the  aggregates  ? 

Q.  The  same  column  of  the  aggregate  footing  ?  A.  It  seems  to 
have  been  10  and  some  hundreds  ;  10,520  something. 

Q.  And  how  is  your  correct  footing  ?  A.  The  correct  footing  is 
$10,507.?2. 

Q.  And  how  is  the  footing  which  stands  on  the  book  here  ?  A. 
Nine  thousand  five  hundred  and  thirty-seven  dollars  and  forty-two 
cents. 

Q.  That  is  the  footing  of  a  column  consisting  of  five  lines,  isn't  it  ? 
A.  Ten  lines. 

Q.  And  eaeh  of  these  sums  is  carried  to  the  other  ledger  ?  A.  The 
smaller  sum. 

Q.  The  smaller  sum,  and  not  the  true  one  ?     A.  Yes,  sir. 

Q.  And  now  in  regard  to  the  other  book  produced  here  ;  turn  to 
the  summary  there.  Book  No.  1,  page  containing  the  total  footings  of 
all  the  books,  and  look  at  the  first  item,  and  state  how  it  is  carried 
in  there  —  the  footing  of  Book  No.  1  ?  A.  Nine  thousand  five  hun- 
dred and  thirty-seven  dollars  and  forty-two  cents. 

Q.  And  that  is  the  false  footing  is  it  ?    A.  Yes,  sir. 

Q.  The  correct  aggregate  of  the  whole  six  books,  as  footed  by  the 
bank  ?  A.  Five  hundred  and  fifty-seven  thousand  and  twelve  dollars 
and  twenty-three  cents. 

Q.  What  is  the  true  aggregate  footing  ?  A.  Fifty-nine  thousand 
and  forty-eight  dollars  and  ninety-one  cents. 

Q.  What  is  the  difference  between  the  two  ?  A.  Two  thousand  and 
thirty-six  dollars  and  sixty-eight  cents. 

Q.  In  both  cases  you  find  the  appearance  of  a  corrected  footing 
once  and  then  rubbed  out  and  another  footing  put  in,  do  you?  A. 
Yes,  sir. 

Q.  Now,  you  were  asked  as  to  your  information  abont  savings  banks 
holding  certain  secui'ities  ;  have  you  any  knowledge  or  information 
that  such  institutions  as  the  Seamen's  Savings  Bank  and  the  Bowery 
Savings  Bank,  and  the  Albany  Savings  Bank,  and  the  Emigrant 
Industrial  held  any  Alabama  or  South  Carolina  bonds  ?  A.  They  held 
some  southern  State  bonds  ;  I  could  not  tell  you  which  took  them, 
after  I  came  in,  of  those  States;  they  have  held  of  North  Carolina, 
and  I  should  not  be  surprised  if  those  of  South  Carolina. 

Q.  Have  you  seen  any  trace  of  them  in  their  reports  ?  A.  Not  of 
late  years ;  they  sold  them  out  some  years  ago. 

Q.  You  were  asked  about  repudiation  being  an  element  of  depre- 
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ciation  in  those  bonds;  when  did  the  repudiation  of  those  bonds  com- 
mence ?  A.  In  South  Caroliaa,  in  July,  1874,  notification  was  made 
by  the  Treasurer  of  the  State  (Cardozo)  that  certain  bonds  would  not 
be  recognized. 

Q.  And  in  Alabama  ?  A.  Until  last  year  there  was  no  formal 
repudiation  of  any  portion  of  the  debt,  but  the  commissioners  refused, 
to  recognize  the  bonds  held  by  this  bank  of  that  class. 

Q.  How  long  did  they  refuse  to  recognize  them  ?  A.  Going  back 
to  1874,  I  think. 

By  Mr.  CHAPMAif  : 

Q.  That  is,  they  refused  to  pay  the  bonds  ?  A.  They  refused  to 
recognize  the  bonds  in  the  new  funded  claim  of  1875  ;  I  am  speaking 
of  the  Alabamas. 

By  Mr.  Tract  : 

Q.  Are  you  not  aware  that  early  in  1875  the  State  of  Alabama  by 
the  new  Constitution,  lixed  the  repudiation  of  a  large  line  of  these 
bonds  forever  ?  A.  I  am  not  aware  of  that  provision  of  the  Constitu- 
tion. 

By  Mr.  Chapmajs^  : 

Q.  There  is  hardly  a  page  in  any  of  these  books  but  has  clerical 
errors  that  have  been  corrected  ?  A.  Yes,  sir ;  they  have  corrected 
them  themselves ;  nearly  all  of  them  have  dividends  that  have  been 
corrected  in  the  matter  of  a  few  cents. 

Q.  Those  were  similar  clerical  errors  in  transcribing  ?     A.  Yes,  sir. 

Isaac  Smith,  recalled  on  behalf  of  the  State,  testified  as  follows : 

By  Mr.  Tracy  : 

Q.  Mr.  Smith,  will  you  produce  the  reports  of  January  1,  1876  ? 
[Witness  produced  the  same.] 

Mr.  Tracy —  This  has  not  been  put  in  evidence  at  all  I  believe  ; 
it  was  before  the  committee,  I  understand. 

Mr.  McGuiRB  —  That  is  the  report  of  the  bank  of  January  1, 
1876? 

Mr.  Tract  —  Yes. 

The  Witness  —  There  are  two ;  the  original  and  the  corrected 
report. 

Q.  Will  you  produce  the  original,  if  you  please  ?  A.  I  have  the 
original  in  my  hand. 

Q,  Did  you  examine  that  when  it  came  into  the  department?  A. 
Yes,  sir. 
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Q.  What  was  done  with  it?  A.  After  corrections  were  made  it  was 
given  to  Mr.  Lamb. 

Q.  And  what  did  he  do  with  it?  A.  I  believe  he  showed  it  to  the 
superintendent. 

Q.  What  else  was  done  with  it  ?  A.  The  next  step  was  to  file  it 
away. 

Q.  Wasn't  it  sent  to  New  York  for  correction?  A.  I  stated  it  was 
sent  there  for  correction  ;  I  can  give  you  the  memorandum  made 
upon  the  report  that  called  out  the  correction  ? 

Q.  Eead  the  items  upon  which  yon  made  the  corrections  ?  A. 
The  report  shows  a  surplus  of  $930.13;  they  have  a  statement  under 
"liabilities,"  "excess  of  cost  over  market  values  $170,267.81;"  there 
is  an  asterisk  opposite  that  and  this  memoranda  under  it:  "This 
amount  does  not  agree  with  Schedule  B;  that  schedule  shows  an  excess 
of  $185,426.35;"  that  would  increase  the  liabilities  to  $15,000,  and 
wipe  out  the  surplus  of  $9,000. 

Q.  Take  the  next  items?  A.  Below,  under  "receipts"  they  have 
an  item,  "  real  estate  $5 ,  039. 39  ;  by  loans  on  stocks,  $210,000;  they 
were  asked,  "please  explain  more  fully  these  two  items;"  on  the  side 
of  "payments"  expenses  of  real  estate,  taxes,  insurance,  and  repairs, 
they  have  '■  $3,030.07,"  and  they  were  asked  to  show  the  nature  of 
those  expenses  ;  then  on  the  schedules  there  ai'e  other  memoranda  of 
Matters  connected  with  those ;  on  the  first,  Schedule  A,  there  is  a 
memorandum,  "  please  give  estimated  value  of  mortgaged  premises  in 
the  cases  of  mortgages  Nos.  67  and  68,  and  in  the  third  column  show 
where  Kings  county  mortgaged  premises  are  located  ; "  that  question 
was  asked  because  they  had  not  been  filled  out  in  what  "  city,  village 
or  town,"  and  in  the  case  of  the  mortgages  mentioned  by  numbers 
there  were  three  mortgages  appearing  ou  the  same  property;  they 
stated  in  answer  to  that  that  they  had  taken  assignments  of  previous 
mortgages  in  the  case  of  two  of  them  and  then  they  answered  the 
other  question ;  Schedule  B  is  a  list  of  stock  investments ;  Ten- 
nessee, Alabama,  North  and  South  Carolina  States;  Buffalo,  Roches- 
ter, Yonkers,  Morrisania,  Wallabout  bay  and  Oswego  city.  They 
were  requested  to  give  a  description  of  these  bonds  and  date  of  issue, 
issued  for  what  purpose  and  date  of  redemption,  and  also  show  the 
year  of  maturity  of  the  city  bonds;  "please  refer  to  the  authority 
for  the  market  value  given  ; "  here  is  their  answer  to  that  — 

Q.  [Interrupting.]  Go  through  with  all  the  hints  that  he  sent 
down  ?  A.  All  these  were  sent  at  once;  this  is  the  answer  they 
brought  up  afterward. 

Q.  You  may  omit  putting  that  in  at  present  and  show  what  other 
schedules  you  sent  down  to  them  ?    A.  They  were  requested  to  give 
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the  interest  on  deposits  in  the  banks ;  they  hadn't  stated  it  as  the 
form  called  for  it;  Schedule  F  is  a  statement  of  expenses;  they  have 
one  item,  "examiners  $1,600 ;"  they  had  not  stated  who  the  exami- 
ners were  and  the  question  was  asked  as  to  who  they  were;  then 
there  was  rather  a  large  item  of  petty  expense,  500  and  odd  dollars, 
and  they^were  requested  to  give  the  items  composing  that  amount; 
Schedule  B  is  a  statement  of  accrued  interest  and  suspense  account, 
judgments  secured  by  real  estate  and  the  memorandum  is,  "please 
furnish  a  statement  of  this  in  detail ;  this  amount  of  course  should 
include  no  interest  covered" — no,  that  is  an  error;  that  refers  to  the 
value  of  the  stocks  over  cost ;  "please  furnish  a  statement  of  this  in 
detail;  this  amount,  of  course,  should  include  no  interest  covered  by 
the  market  value  ;  "  refers  to  the  suspense  account ;  "also  please  fur- 
nish a  list  of  the  items  comprising  this  amount;  please  describe  the 
nature  of  these  debts  and  state  as  to  the  probability  of  recovering 
thereon  ;"  those,  I  believe,  are  all  the  instructions  in  regard  Co  cor- 
rection. 

Q.  After  these  memoranda  were  made  and  shown  to  Mr.  Lamb  and 
Mr.  Ellis,  what  was  done  with  them?  A.  They  were  not  shown  to 
Mr.  Ellis  then ;  Mr.  Lamb  sent  them  down  to  New  York  for  cor- 
rection to  the  bank. 

Q.  After  that  was  done  what  next  occurred?  A.  The  president  of 
the  bank  came  up  with  the  answers  ;  the  answers  were  attached  to 
the  various  papers  ;  about  the  only  important  one  is  the  statement  of 
bonds. 

Q.  Just  read  that  one  ?  A.  "  Tennessee  State  bonds  (registered), 
issued  1859,  1866,  1867,  1868,  1873  ;  *79,000  mature  1892,  $50,000 
mature  1898,  $39,000  mature  1914;  straight  State  bonds,  purpose 
not  stated  in  bonds ;  Alabama  State  bonds  issued  1870,  due  1900 ; 
straight  State  bonds,  to  aid  Montgomery  and  Bufaula  Railroad  Com- 
pany; North  Carolina  State  bonds,  issued  1866,  due  1900,  to  pay 
debt  contracted  before  the  vsrar ;  issued  1868,  due  1898,  funding 
interest  on  debt;  issued  1857,  due  1887,  to  Atlantic  and  North 
Carolina  Railroad  Company;  issued  1856,  due  1886,  to  Atlantic  and 
North  Carolina  Railroad  Company;  issued  1855,  due  1885,  to  North 
Carolina  Railroad  Company ;  issued  1867,  due  1897,  to  Western  N. 
C.  Railroad  Company;  issued  1868,  due  1898,  to  Western  N.  C.  Rail- 
road Company;  issued  1868,  due  1898,  to  amend  charter  Chatham 
Railroad;  issued  186/,  due  1892,  to  Wilmington,  Charlotte  and 
Rutherford  Railroad  ;  issued  1804,  due  1864,  to  State  bond,  no  pur- 
pose named:  South  Carolina  State  bonds,  issued  1869;  $155,000  due 
1888,  for  conversion  of  State  security  (registered)  ;  the  statement 
was   not   clear,   and    was  not    as   called    for,   and   by  it  we  could 
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not  ascertain  the  market  values  and  the  memorandum  made  upon 
it  is,  "please  show  above  opposite  the  dates  of  issuing  the  quantity 
of  stock  of  those  issues  respectively,  that  you  held  January  1, 
1876  ;"  Mr.  Lamb  added,  "put  amounts  where  these  marks  are  indicat- 
ing where." 

Q.  Who  made  those  ?  A.  The  first  I  made  and  the  second  Mr. 
Lamb  made. 

Q.  What  was  done  when  the  president  came  up  with  these  papers; 
did  Mr.  Ellis  see  them  ?  A.  Yes,  sir ;  Mr.  Ellis  handed  the  papers  to 
me. 

Q.  When  the  president  was  there  Mr.  Lamb  handed  them  to  you  ? 
A.  Mr.  Ellis  called  me  into  his  private  office,  and  the  president  (Mr. 
Conklin),  of  the  bank  was  there,  and  Mr.  Ellis  handed  me  these  papers 
soon  after  entering  and  asked  me  what  I  wanted. 

Q.  And  you  thereupon  made  these  notes  you  speak  of  ?  A.  Yes,  sir, 
this  one  note  ;  upon  this  one,  because  it  was  not  what  was 
wanted. 

Q.  What  was  arranged  to  be  done  then  ?  A.  Then  Mr.  Conklin 
said  he  would  make  the  statement  as  it  was  desired,  and  he  did  so  and 
sent  it  up. 

Q.  Sent  up  a  new  statement?  A.  Yes,  sir;  "North  Carolina 
State  bonds;  13,000,  issued  1866,  due  1900,  to  pay  debt  contracted 
before  the  war;  54,500,  issued  1868,  due  1898,  funding  interest  on 
debt ;  3,000,  issued  1857,  due  1887,  to  Atlantic  and  North  Carolina 
Railroad  Company;  1,000,  issued  1856,  due  1886,  to  Atlantic  and 
North  Carolina  Railroad  Company  ;  4,000,  issued  1855,  due  1885,  to 
North  Carolina  Railroad' Company  ;  11,000,  issued  1867,  due  1897,  to 
Western  North  Carolina  Railroad  Company  ;  15,000,  issued  1868, 
due  1898,  to  Western  North  Carolina  Railroad  Company  ;  11,000, 
issued  1868,  due  1898,  to  amend  charter  Chatham  railroad  ;  1,000, 
issued  1867,  due  1893,  to  Wilmington,  Charlotte  and  Rutherford 
Railroad;  1,000,  issued  1854,  due  1884,  State  bond,  no  purpose 
named ;  all  of  the  above  are  straight  State  bonds  amounting  to 
$114,600. 

Q.  This  having  arrived  at  the  department,  was  any  thing  done  to 
ascertain  the  values  of  those  stocks  ?  A.  Yes,  sir ;  I  made  a  list  to 
correspond  with  that,  and  Mr.  Lamb  sent  it  to  Mr.  Reid,  with  instruc- 
tions (so  I  understood  from  him)  to  ascertain  from  the  best  sources 
the  value  of  the  stocks. 

Q.  Did  Mr.  Reid  return  the  values  ?    A.  Yes,  sir. 

Q.  You  have  his  report  there  ?  A.  Yes,  sir  ;  this  list  was  sent  down 
and  is  headed  "Procured  by  George  W.  Reid  from  Moran,  broker. 
New  York  city." 
124 
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Q.  Taking  that,  and  taking  tlie  report  of  the  bank,  how  did  it 
represent  it  ?  A.  A  deficiency  of  five  or  six  thousand  dollars ; 
between  five  and  six  . 

By  Senator  Cole  ; 

Q.  What  time  was  this  ?  A.  I  can  tell  by  this,  as  this  is  a  mem- 
orandum I  made  ;  the  report  was  first  sent  down  February  14,  1876, 
and  then  again  February  23,  1876. 

Mr.  Tracy  —  We  put  all  those  papers  in  evidence,  and  they  may  be 
marked  in  the  order  presented. 

The  same  reads  as  follows  : 

Report  of  the  Mechanics  and  Traders'  Savings  Institution,  an  itisti- 
tution  for  savings,  of  its  co7idition  on  the  morning  of  the  1st  day 
of  January,  1876,  made  to  the  Superintendent  of  the  Banking 
Department,  as  required  ly  chapter  371  of  the  Laws  of  1875. 

Resources. 

1.  Bonds  and   mortgages,  as  shown   by  Schedule    A, 

hereto  annexed $616,650.  00 

3.  Stock    investments,    as    shown  by    Schedule    B, 

hereto  annexed,  cost 1,310,012  25 

3.  Amount  loaned  on  stocks,  as  authorized  by  section 

37,  chapter   371,  Laws   of  1875,  and   shown   by 
Schedule  0,  heretofore  annexed ■. . . . 

4.  Banking-house  and  lot  at  cost 79,093  50 

5.  Other  real  estate ;  at  cost 58, 748  06 

6.  Cash  on   deposit  in   banks  or  trust  companies,  as 

shown  by  Schedule  D,  hereto  annexed 78,101  57 

7.  Cash  on  hand 15,000  00 

8.  Amount   of  all   other   assets,  the   particular  items 

of   which   are  set  forth   in   Schedule   E,  hereto 

annexed 79,764,98 


$3,337,370  36 


Liahilities. 

1.  Amount  due  depositors $1,977  573  43 

Principal $1,930,559  80 

Interest  credited  for  the  six  months 
ending  January  1,  1876 57,013  63 
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3.   Other  liabilities,  viz. :    Excess  of  cost  over   market 

'•'^^'-'^^^ *$170,367  81 

3.  Other  liabilities,  viz. :  Loan  had  on  city  Rochester 

^0"<3s 80,000  00 

4.  Excess  of  assets  over  liabilities 9,530  13 


$2,337,370  36 

Cash  Teaksactions  during  the  teae  1875. 
Receipts. 
Cash  on  hand  and  in   bank  or  trust  companies,  Jan. 

1,  1875,  before  transactions  of  the  day $428,313  08 

From  depositors 473  543  gij' 

From  interest  on  loans,  deposits  and  investments 130,861  74 

From   all   other   profits,  viz.:  Premiums,  $5,128.51 ; 

rents,  $3,370.16 7,498  67 

From  mortgages  paid,  called  in  or  foreclosed 108,000  00 

From  redemption  of  stocks 460, 925  00 

Foom  loans  repaid 

Other  sources,  viz. :  Real  estate,  f  $5,030.29;  by  loans 

on  stocks,  t$210,000 215,029  29 

$1,824,171  45 

Payments. 

To  depositors,  including  interest  paid  to  them $1,050,623  61 

For  loans  on  bonds  and  mortgages 2,000  00 

For  loans  on  stocks  and  other  securities 130,000  00 

For  stocks  and  bonds  purchased,  par  value,  $476,500,  516,415  00 

For  real  estate  purchased 5 ,  850  00 

For  interest  not  included  in  payments  to  depositors. .  3,615  89 

For  expenses,  as  shown  by  Schedule  F,  hereto  annexed,  30,535  31 
Other  payments,  viz. :  Expenses  of  real  estate,  taxes, 

insurance  and  repairs 3, 030  07 

Cash  on  hand  and  in  bank  Dec.  31,   1875,  after  the 

transactions  of  the  day 93, 101  57 

$1,824,171  45 

STATE    OB  NEW   YORK, )       . 

County  of  New  Yoek,     [      " 

Alfred  T.   Conklin,  president,  and  Henry  C  Fisher,  secretary  of  the 
Mechanics  and  Traders'  Savings  Institution,  an  institution  for  savings 

tPlease  explain  more  fully  these'two  items. 

*This  amount  does  not  agree  with  Schedule  B  ;  that  Schedule  shows  an' excess  of  $185, 
26.25.    (Tn  pencil  in  original.) 
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organized  under  the  Laws  of  the  State^of  New  York,  located  and  doing 
business  at  No.  283  Bowery,  in  the  city  of  New  York,  being  duly 
sworn,  each  for  himself  saith,  that  the  foregoing  report  of  resources 
and  liabilities  and  cash  transactions,  and  the  schedules  accompanying 
this  report  designated,  respectively,  A,  B,  C,  D,  B,  F  and  G,  are  in  all 
respects,  a  true  statement  of  the  condition  of  said  institution  before 
the  transactions  of  any  business  on  the  morning  of  the  1st  day  of 
January,  1876,  in  respect  to  each  and  every  of  the  items  and  par- 
ticulars therein  specified. 

A.  T.  CONKLIN, 

President. 
H.  C.  FISHER, 

Seoreia7-y. 

In  pencil :  Please  complete  and  return  as  sooa  as  possible. 

HENRY  L.  LAMB, 
Depi.  Supt. 
Severally  subscribed  and  sworn  by  both 
deponents,  the  1st  day  of  February, 
1876,  before  me. 

George  N.  Pratt, 
Notary  Public,  Westchester  Co.,  New  York. 

STATE  OF  NEW  YORK, ) 
OouiirTT  OF  New  York,  j  ^^' ' 

Charles  Roberts,  William  V.  Le  Count  and  Charles  J.  Kane,  being 
duly  sworn,  each  for  himself  saith,  that  he  is  one  of  a  committee  of 
three  regularly  appointed  by  the  trustees  of  the  Mechanics  and  Trad- 
ers' Savings  Institution,  an  institution  for  savings,  located  and  doing 
business  in  the  city  of  New  York.  That  such  committee  made  an 
examination  of  the  books,  vouchers  and  assets  of  said  institution  for 
savings  (as  provided  aud  directed  by  section  45  of  chapter  371  of  the 
Laws  of  1875),  and  that  the  within  statement  of  assets  is  a  true  state- 
ment of  the  value  of  such  assets  in  possession  of  and  owned  by  said 
institution  on  the  morning  of  January  1,  1876,  as  appeared  by  the 
examination  made  by  such  committee,  in  pursuance  of  section  45  of 
the  law  above  cited. 

CHAS.  ROBERTS. 

WM.  V.  LE  COUNT. 

CHAS.  J.  KANE. 

Subscribed  and  sworn  by  each  depo- 
nent before  me  this  31st  day  of 
January,  1876. 

Geo.  N.  Pratt, 
Notary  Puilic,  Westchester  Go 
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Scheduled.— Cash  Deposited  in  Banks  or  Trust  Companiep. 


NAME  OF  BANK  OR  TRUST  COMPANY. 

Amount  on 
deposit. 

At  what  rate  of 
interest. 

Catham  National  Bank 

$7,771  99 

63,701  44 

7,638  14 

3  per  cent. 

3  per  cent. 

4  per  cent. 

Oriental  Bank 

Manufacturers  and  Merchants'  Bank 

$78,101  57 

SCHEDULE  E— No.  3. 

Assets  oe  Every  Description  not  Heretofore  Enumerated. 

Excess  of  marKet  value  of  stock  investments  over  cost. 

Accrued  interest  on  bonds  and  mortgages $3,596  30 

Accrued  interest  on  stock  investments,  such  interest  not 
being  in  arrears  six  months,  nor  included  in  the  mar- 
ket value  of  stocks  as  shown  by  Schedule  B *28 ,  750  73 

Accrued  intei-est  on  loans  and  deposits 

Interest  due  on   bonds  and  mortgages  not  in  arrears  six 

months 2,936  50 

Interest  due  on  stock  investments  riot  in  arrears  six  months. 
Interest  due  on   loans   and   deposits  not  in  arrears  six 

months    

Suspense  account f 39, 137  07 

Judgment  secured  by  real  estate 5, 354  48 

$79,764  98 

Statement  in  Detail  of  Schedule  E. 
Bonds  and  mortgages  $616,650,  one  month,       $3,596  20 
Bonds  and  mortgages  Nos.  19,  47,  113,  131, 

124,  125,  128,  132,   156,    161,   162,  171, 

174 2,936  50 

$6,532  70 

Eochester    city's.      May    and     November,     $6,000  two 

months $70  00 

Eochester     city's,    January  and    July,    $392,000      six 

months 13,730  00 

Eochester    city's,   February   and   August,    $50,000  five 

months 1,458  83 

*Please   furnish  the   statement   of  this  in  detail.    This  amount,  of    course,  should 
include  no  interest  covered  by  the  market  value. 
t  Also,  please  furnish  a  list  of  tlie  items  composing   this  amount.    Please  describe  the 
ture.of  these  debts,  and  state  as  to  the  probability  of  recovery  thereon. 
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Oswego  city's,  January  and   July.  1237,000  six  months,  $8,295  00 

Oswego  city's,  April  and  October,  119,500  three  months,  341,25 

Buffiilo   city's,  January  and  July,  8110,000   six  months,  3,850  00 

Yonkers,  February  and  August,  $17,000  five  months. . . .  495  82 
Morrisania,    March   9,    1875    $3,000,    nine   months   and 

twenty-two  days     170  33 

Wallabout,    Brooklyn,  January   and  July,    $10,000   six 

months 350  00 


$35,283  43 


Suspense  Account. 

Represents  a  balance  due  the  bank  on  ii  former  loan.  Assets  of 
the  debtor  are  now  in  process  of  collection  by  which  this  balance  will 
be  wholly  paid. 

Judgment  Secured  hy  Real  Estate. 

This  judgment  is  for  a  deficiency  arising  on  a  foreclosure  by  the 
bank.  It  is  secured  by  an  attachment  now  in  force  on  real  estate,  for 
wh  ich  present  owner  paid  $30,000.  Our  sale  has  been  postponed  from 
time  to  time  by  devices  and  requests  of  judgment- debtor.  It  now 
stands  advertised  hy  sheriff  for  March  1,  1876.  The  proceeds  of  this 
sale  will  pay  the  judgment. 

SCHEDULE  F. 

Payments  os  Account  of  Expenses  during  1875. 

Salaries,  viz. : 

President $3,000  00 

Secretary 3,000  00 

Book-keeper • 2,000  00 

Teller 1,649  94 

Clerk 114  00 

Janitor 1,150  00 

Watchman,  "  night,"  $1,200  ;  "  Sunday," 

$500 1,700  00 

Examiners,  Chas.  Roberts,  Wm.  V.  LeOount,  $1,600  00 

Substitutes,  vacations  of  employees 258  71 

$14,472  65 

Rent,  $ ;  repairs,  $ . 

Furniture  and  fixtures 138  03 

Printing,  advertising,  stationery  and  blank  books 1,251  15 

Fuel  and  lights 359  12 

Taxes,  State,  county,  town,  village  and  city 882  00 
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Taxes,  United  States $2,408  79 

Other  expenses  viz. :  petty  expenses 501  05 

Bank  Department  draft 71  77 

Attorneys'  bills 335  75 

Insurance  on  283  Bowery 115  00 

$20,535  31 

Petty  cash  items  are  made  up  of  such  things  as  lunches  for  onr 
board  and  committee  meetings,  scrubbing  and  cleaning  bank,  postage 
stamps,  newspapers,  car  fares,  etc.,  etc. 

Nothing  is  included  in  petty  cash  but  such  minor  matters  as  above 
indicated.  At  end  of  each  month  a  check  is  drawn,  by  w^hich  the 
month's  total  becomes  charged  in  our  general  expense  account. 

SCHEDULE   G — Statistical  Information. 

1  Number  of  open  accounts  January  1,  1876 4,417 

2.  Number  of  accounts  opened  during  the  year  1875    ) 

3.  Number  of  ac'ts  reopened  during  the  year  1875      ) 

4.  Number  of  accounts  closed  during  the  year  1875..  997 

5.  Amount     deposited,    including     interest    credited, 

during  the  year  1875 $U00,531  49 

6.  Amount  of   deposits   withdrawn    during    the   same 

period 1,050,623  61 

7.  Amount  of  interest  credited  to  depositoi's  for  the 

year  1875 126,887  82 

8.  Amount  of  each  semi-annual  credit  of  interest  for 

the  year  1875,  and  when  credited: 

June  30 69,875  20 

December  31 57,012  62 

Credited  at  other  periods  during  the  year None. 

Paid,  but  not  credited  during  the  year None. 

9.  Amount    of    extra    dividends,   if    any,    and    when 

credited  None. 

10.  Amount  of  the  largest  single  deposit,  exclusive  of 

interest 7, 700  00 

11.  Average  amount  of  each  deposit  January  1, 1876. . .  447  00 

12.  Market  value  of  real  estate,  viz. : 

Banking-house  and  lot , 100,   000  00 

Other  real  estate .' 53 ,  000  00 

13.  Kate  per  cent  of  dividends  or  interest  to  deposi 

tors  during  the  past  year,  six  per  cent. 
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Tennessee  State  bonds  (registered),  issued  1859,  1866,  1867,  1868, 
1873  ;  $79,000  mature  1892,  50,000  mature  1898,  839,000  mature  1914. 
Straight  State  bonds,  purpose  not  stated  in  bonds. 

Alabama  State  bonds,  issued  1870  ;  due  1900.  Straight  State  bonds, 
to  aid  Montgomery  and  Eufaula  Kailroad  Company. 

South  Carolina  State  bonds,  issued  1869  ;  $155,000  due  1888.  For 
conversion  of  State  securities  (registered). 


Procured  by  Geo.  W. 


Eeid  eeom  Moran,  Broker,  New  York 
City. 


Issued  1856,  due  1886, 


Bonds  of  the  State  of  North  Carolina. 

Issued  1866,  due  1900.     To  pay  debt  contracted  before  the  war. 

Issued  1868,  due  1898.     Funding  interest  on  debt. 

Issued  1857,  due  1887.     To   Atlantic   and   North    Carolina   Railroad 

Company. 
To   Atlantic   and   North    Carolina   Railroad 

Company. 
Issued  1855,  due  1885.     To  North  Carolina  Railroad  Company. 
Issued  1867,  due  1897.     To  Western  North  Carolina  Railroad  Co. 
Issued  1868,  due  1898.     To  Western  North  Carolina  Railroad  Co. 
Issued  1868,  due  1898.     To  amend  charter  Chatham  Railroad. 
Issued  1867,  due  1892.     To   Wilmington,   Charlotte   and  Rutherford 

Railroad. 
To  State  bond,  no  purpose  named. 


Issued  1854,  due  1884. 


North  Carolina  State  Bonds. 


$13,100,  issued  1866,  due  1900. 

54,500,  issued  1868,  due  1898. 

3,000,  issued  1857,  due  1887. 

1,000,  issued  1856,  due  1886. 

4,000,  issued  1855,  due  1885. 
11,000,  issued  1867,  due  1897. 

15,000,  issued  1868,  due  1898. 

11,000,  issued  1868,  due  1898. 

1,000,  issued  1867,  due  1892. 

.1,000,  issued  1854,  due  1884. 


To  pay  debt  contracted  before  war. 

Funding  interest  on  debt. 

To  Atlantic  and  North  Carolina 
Railroad  Company. 

To  Atlantic  and  North  Carolina 
Railroad  Company. 

To  North  Carolina  Railroad  Co. 

To  Western  North  Carolina  Rail- 
road Company. 

To  Western  North  Carolina  Rail- 
road Company. 

To  amend  charter  Chatham  Rail- 
road. 

To  Wilmington,  Charlotte  and 
Rutherford  Railroad. 

State  bond,  no  purpose  named. 


All  of  the  above  are  straight  State  bonds. 
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Explanation  of  Real  Estate  Item. 

Mortgaged  property  foreclosed  aud  bought  in  by  bank : 

Gave  our  check  (see  payments)  for 15,850  00 

Received  referee's  check  for 5 ,  029  39 


Balance ^830  71 

Represented  costs  and  expenses,  for  which  bank  holds  a  deficiency 
judgment. 

Explanation  of  "Received  by  loans  on  Stocks,  etc." 

In  December  bank  borrowed  on  collaterals $310,000  00 

Repaid  a  portion  as  shown  under  "payments" 130,000  00 

Balance  owing  by  us $80,000  00 

Is  shown  under  "  other  liabilities." 

Cross-examination  by  Mr.  McGdire: 

Q.  [Presenting  paper.J  Mr.  Smith,  is  that  the  corrected  statement 
made  by  the  bank  ?     A.  Yes,  sir;  that  is  corrected  by  the  bank. 

Mr.  McGuiRE — Now,  we  will  offer  the  corrected  statement  of  the 
bank.     The  same  reads  as  follows: 

Re2}ort  of  the  Mechanics  and  Traders'  Savings  Institution,  an  institu- 
tion/or savitic/s,  of  its  condition  oti  the  morning  of  the  1st  dag  of 
January,  1876,  made  to  the  Superintetident  of  the  Banhing  Depart- 
ment, as    required  hy  chapter  371  of  the  Laws  of  IS75. 

Resources. 
1.   Bonds  and  mortgages,  as  shown   by  Schedule  A, 

hereto  annexed $616,650  00 

3.   Stock  investments,  as  shown  by  Schedule  B,  hereto 

annexed,  cost 1,310,013  35 

3.  Amount  loaned  on   stocks,  as   authorized  by  sec- 

tion 37,  chap.  371,  Laws  of  1875,  as  shown  by 
Schedule  0,  hereto  annexed 

4.  Banking-house  and  lot,  at  cost 79,093  50 

5.  Other  real  estate,  at  cost 58,748  06 

7.  Cash  on  deposit  in  banks  or   trust   companies,  as 

shown  by  Schedule  D,  hereto  annexed 78,101  57 

8.  Cash  on  hand 15,000  00 
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9.  Amount  of  all  other  assets  the  particular  items 
of  which  are  set  forth  in  Schedule  B,  hereto  an- 
nexed          $79,764  98 

12,337,370  36 

Liabilities. 

1.  Amount  due  depositors $1,977,573  43 

Principal $1,930,559  80 

Interest  credited  for  the   six    months 

ending  January  1,  1876 57,013  63 

3.  Other  liabilities,  viz. :  Excess  of    cost  over  Market 

values,  etc 185,436  35 

3.  Other  liabilities,  viz.  :     Loan    on    Eochester    city 

bonds.. 80,000  00 

$3,343,998  67 

4.  Excess  of  liabilities 5 ,  638  31 

$3,337,370  36 


Cash  Teastsactions  During  the  Year  1875. 
Receipts. 
Cash  on   hand  and  in   bank  or  trust  companies  Janu- 
ary 1,  1875,  before  transactions  of  that  day $438,213  08 

From  depositors 473,643  67 

Prom  interest  on  loans,  deposits  and  investments 130,861  74 

Prom   all   other   profits,  viz.:    Premiums,  $5,138.51 ; 

rents,  $3,370.16 7,498  67 

Prom  mortgages  paid,  called  in,  or  foreclosed 108,000  00 

Prom  redemption  of  stocks 460 ,  935  00 

Prom  loans  repaid 

Prom    other   sources,  viz.:    Real    estate,    $5,039.39; 

by  loans  on  stocks,  $310,000 315,039  39 

$1,834,711  45 

This  is  in  pencil :  Excess  of  market  value  of  our  real  estate  over  its 
cost  is  $15,158.44.  This,  if  allowed  us,  would  reduce  our  liabilities  by 
Just  that  amount.     It  is  not  allowed  us  and  so  does  not  appear. 

Payments. 
To  depositors,  including  interest  paid  to  them $1,050,633  61 

For  loans  on  bonds  and  mortgages 3,000  00 

136 
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For  loans  on  stocks  and  other  securities $130,000  00 

For  stocks  and  bonds  purchased,  par  value,  $476,500,  516,415  00 

For  real  estate  purchased 5,850  00 

For  interest,  not  included  in  payments  to  depositors,  3,615  89 

For  expenses,  as  shown  by  Schedule  F,  hereto  annexed,  20,535  31 
Other  payments,  viz. :  Expenses  of  real  estate,   taxes, 

insurance,  repairs 2,030  07 

Cash  on  hand  and  in  bank  December  31,  1875,  after 

the  transactions  of  the  day 93, 101  57 


$1,834,171  45 


STATE   OF  NEW  YORK,; 
County  of  New  Yoek, 


IK,) 
^,     ]''■■- 

Alfred  T.  Conklin,  president,  and  Henry  C.  Fisher,  secretary  of 
the  Mechanics  and  Traders'  Savings  Institution,  an  institution  for 
savings,  organized  under  the  laws  of  the  State  of  New  York,  located 
and  doing  business  at  No.  283  Bowery,  in  the  city  of  New  York,  being 
duly  sworn,  each  for  himself  saith  that  the  foregoing  report  of 
resources  and  liabilities  and  cash  transactions,  and  the  schedules  accom- 
panying this  report,  designated  respectively,  are  in  all  respects  a  true 
statement  of  the  condition  of  the  said  institution  before  the  transac- 
tion of  any  business  on  the  morning  of  the  1st  day  of  January,  1876, 
in  respect  to  each  and  every  of  the  items  and  particulars  therein 
specified. 

A.  T.  CONKLIN, 

Preside7it. 
H.  0.  FISHER, 
Secretary. 

Severally  subscribed  and  sworn  by 
both  deponents,  the  1st  day   of  ] 
February,  1876,  before  me. 

Geo.  N.  Pratt, 
Notary  Public,  Westchester  Co. 

STATE  OF  NEW  YORK,  | 
County  op  New  Yoek,  j  **' ' 

Charles  Roberts,  William  V.  Le  Count  and  Charles  I.  Kane,  being 
duly  sworn,  each  for  himself,  saith  that  he  is  one  of  a  committee  of 
three,  regularly  appointed  by  the  trustees  of  the  Mechanics  and 
Traders'  Savings  Institution,  an  institution  for  savings,  located  and 
doing  business  in  the  city  of  New  York.  That  such  committee  made 
an  examination  of  the  books,  vouchers  and  assets  of  said  institution 
for  savings  (as  provided  and  directed  by  section  45  of  chapter  371  of 
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the  Laws  of  1875),  and  that  the  within  statement  of  assets  is  a  trae 
statement  of  the  value  of  such  assets  in  possession  of  and  owned  by 
said  institution  on  the  morning  of  January  1,  1876,  as  appeared  by 
the  examination  made  by  such  committee,  in  pursuance  of  section  45 
of  the  law  above  cited. 

0HA8.  EGBERTS. 

W.  V.  LB  COUNT. 
OHAS.  I.  KANE. 

Subscribed  and  sworn  by  each 
deponent,   before    me,    this  | 
31st  day  of  January,  1876. 

Geo.  N.  Pbatt, 
Notary  Public,  Westchester  Oo. 

Q.  Whose  handwriting  is  the  pencil  mark  in  the  corrected  report  ? 
A.   I  suppose  that  is  by  some  one  in  the  bank. 

Q.  What  time  elapsed  after  you  sent  this  report  back  to  the  bank, 
before  this  corrected  report  came  back  to  the  department  ?  A.  I 
can't  tell  you  as  to  that  ;  a  few  days,  I  think. 

Q.  You  say  that  this  pencil  writing  upon  this  report  is  in  the  hand- 
writing of  some  officer  of  the  bank  ?  A.  Yes,  sir  ;  I  suppose  so  ;  it  is 
not  of  any  one  in  the  department. 

Q.  Was  it  upon  the  corrected  report  that  it  was  returned  to  the 
department  ?    A.  Yes,  sir. 

Q.  You  see,  •'  excess  of  market-value  of  real  estate  over  its  cost 
$151,584.46,  if  allowed  us  would  reduce  our  liabilities  by  just  that 
amount ;  it  is  not  allowed  us  and  so  does  not  appear." 

Q.  Now,  by  making  the  corrections  when  they  asked  the  bank  to 
make  them,  fyou  see  its  liabilities  are  in  excess  of  its  resources 
$5,628.31  ?    A.  Yes,  sir. 

Q.  And  this  was  the  report  accepted  by  the  department  ?  A.  Yes, 
sir. 

Q.  And  upon  which  the  superintendent  made  his  report  to  the 
Legislature  ?    A.  Yes,  sir. 

Q.  Upon  this  corrected  report  ?    A.  Yes,  sir. 

Q.  You  have  stated  that  their  report  did  not  agree  with  schedule  B, 
Mr.  Smith  ?     A.  Yes,  sir. 

Q.  Will  you  refer  to  the  particular  item  in  which  it  did  not  agree  ? 
A.  The  market  value  was  less  than  the  cost. 

Q.  And  the  difference  between  the  cost  of  the  stock  and  its  then 
market  value,  was  put  in  as  a  liability  against  the  bank  ?  A.  Yes, 
sir. 

Q.  And  that  was  the  error  that  you  wished  the  bank  to  correct  ? 
A.  No;  it  was  not  an  error  to  put  it  in  as  a^liability. 
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Q.  You  see  there  was  an  error  in  the  footing — that  you  put  it  at 
$170,000,  whereas  by  making  the  "proper  subtraction  it  would  be 
$185,000  ?     A.  Yes,  sir. 

Q.  That  is  what  you  wanted  the  bank  to  correct  ?     A.  Yes,  sir. 

Q.  And  the  bank  reported  and  the  department  regarded,  if  the 
value  of  the  stocks  was  less  than  their  actual  cost,  that  that  was  a 
liability  against  the  bank  ?     A.  The  object  was  to  have — 

Q.  [Question  repeated.]  A.  I  can't  say  it  was  regarded  as  a  liabil- 
ity; it  was  only  an  offset,  and  the  object  of  it  was  to  include  in  the 
total  assets  of  the  bank,  or  in  its  surplus,  if  it  is  in  these'  stocks,  at 
their  market  value,  and  the  effect  of  making  the  entry  was  in  that 
way. 

Q.  I  was  inquiring  what  constituted  the  liabilities  of  this  bank ; 
will  you  state  what  they  reported  constituted  its  liabilities  according 
to  there  report — whether  the  difference  of  the  cost  and  the  market 
value  was  one  of  the  liabilities  ? 

Mr.  Tkact — The  witness  says  it  was  an  offset  against  the  gross 
charge. 

A.  Yes,  sir. 

Q.  That  is  one  of  the  items  making  up  the  liability  of  the  bank  as 
one  of  its  resources  ?  A.  Yes,  sir  ;  in  the  resources  cited  they  put  in 
the  cost. 

Q.  And  as  an  offset  they  put  in  the  difference  between  the  cost  and 
the  market  value  as  a  liability  ?     A.  Yes,  sir. 

Q.  So  if  the  stocks  had  appreciated  the  next  day  that  liability  would 
not  have  existed  ?  A.  It  would  depend  upon  what  the  increase 
would  be. 

Q.  If  it  appreciated  enough  to  come  up  to  the  cost  then  the  liability 
would  not  have  existed  ?     A.   No,  sir. 

Q.  And  if  they  had  appreciated  in  part,  then  it  would  have  wiped 
ont  a  part  of  the  liability  ?     A.   Yes,  sir. 

Q.  So  that  liability  depends  really  upon  the  market  value  of  the 
stocks?    A.  Yes,  sir. 

Q.  What  is  the  difference  between  the  market  value  of  the  stocks  as 
reported  by  Mr.  Keid  and  as  returned  by  the  bank  to  the  department  ? 
A.  They  reported'  the  North  Carolinas  at  35  —  the  aggregate 
amount  ;  there  was  only  one  item  where  there  was  a  material  change 
made. 

Q.  What  did  the  bank  report  to  the  department  as  the  value  of  the 
North  Carolina  bonds?  A.  Three  hundred  and  fifty-five  dollars  and 
twenty-six  cents. 

Q.  That  would  be  on  what  amount  of  bonds  ?  A.  One  hundred 
and  fourteen  thousand  six  hundred  dollars  par  value. 
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Q.   What  would  bs  the  percentage  ?     A.  Thirty-one. 

Q.  The  item  reported  to  the  department  put  these  bonds  at  31  ?  A. 
Yes,  sir. 

Q.  What  did  Reid,  when  he  made  the  answer  and  request  of  the 
department  report?  A.  Mr.  Eeidgave  the  rates,  and  I  made  a  table 
or  statement  of  the  bonds. 

Q.  What  is  the  diflferenoe  ?  A.  The  amount,  taking  Mr.  Eeid's 
pricos  for  the  same  stocks,  is  $13,970. 

By  Senator  Cole  : 

Q.  What  is  the  rate  ?  A.  Eleven  and  one-third  per  cent  on  tbe 
average. 

By  Mr.  McGuirb  : 

Q.  This  bank  you  knew  at  this  time  had  had  some  trouble  ?  A. 
Yes,  sir  ;  for  some  time. 

Q.  You  recollect  the  time  that  Bellamy  and  Gregory  &  Co.,  were 
having  trouble  with  this  bank?     A.   Yes,  sir. 

Q.  And  the  department  was  watching  this  bank  pretty  close,  wasn't 
it  ?     A.  I  suppose  it  was. 

Q.  Don't  you  know  the  fact?  A.  Well,  I  can't  answer  for  the 
department,  I  can  only  answer  for  myself. 

Q.  You  constitute  a  portion  of  the  department  ?     A.  Yes,   sir. 

Q.  When  this  report  came  in,  in  January,  IS?!!,  knowing  that  the 
bank  had  had  trouble,  you  scrutinized  that  report  with  care,  didn't 
you  ?     A.   That  is  my  reason,  sir. 

Q.  And  there  was  no  objection  made  to  the  utmost  scrutiny  by  Mr. 
Lamb  and  Mr.  Ellis,  was  there  ?     A.  No,  sir. 

Q.  After  this  report  came  in,  was  the  bank  still  the  subject  of 
watchfulness  on  the  part  of  the  department  ?  A.  Yes,  sir,  I  believe 
it  was ;  examination  was  made  soon  after  that. 

Q.  Subsequent  to  this  the  department  ordered  Mr.  Eeid  to  make 
another  thorough  examination  of  the  books  of  this  bank,  didn't  it  ? 
A.  Yes,  sir. 

Q.   What  time  was  that  ?     A.  The  early  part  of  March. 

Q.  Have  you  the  date  of  Mr.  Reid's  commission  ?    A.  No,  sir. 

Q.  Have  you  got  Mr.  Reid's  report  here  ?    A.  Yes,  sir,  I  think  it  is 
here. 
Q.  Mr.  Lamb  has  it  ?     A.  Yes,  sir. 

Q.  What  time  did  that  report  come  to  the  department  ?  A.  I  don't 
remember  the  date,  sir. 

Q.  After  the  examination  of  Mr.  Reid's  report,  which  he  was 
ordered  to  make  in  March,  what  did  the  department  do  then,  if  any 
thing  ?     A.  Nothing  that  I  know  of,  sir. 
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Q.  They  did  soon  after  ?    A.  Not  soon  after. 

Q.  I  am  speaking  comparatively  ?  A.  I  don't  exactly  know  then 
how  to  answer  that  question. 

Q.  Was  the  bank  reported  to  the  Attorney-General  by  the  depart- 
ment aftor  this  examination  of  Eeid's  ?     A.  Yes,  sir. 

Q.  You  say  that  you  don't  know  when  Mr.  Keid's  report  came  to 
the  department  ?     A.  Not  exactly. 

Q.  (Jan  you  tell  when  the  superintendent  reported  it  to  the  Attor- 
ney-General for  action  ?  -A.  I  believe  it  was  the  first  day  of  June. 

Q.  Was  there  another  examination  made  between  March  and 
June  ?     A.  Not  that  I  know  of,  sir. 

Q.  Do  you  know  of  Mr.  Ellis,  between  the  time  of  the  coming  in 
of  this  report  and  the  time  he  passed  it  over  to  the  Attorney-General, 
going  to  New  York  and  examining  the  bank  and  its  oflQcers,  and  its 
assets  ?     A.  No,  sir. 

Q.  Do  you  know  of  any  of  the  officers  coming  from  New  York  to 
see  the  superintendent  after  this  time  ?     A.  No,  sir. 

Q.  Can  you  state  whether  there  was  any  correspondence  between 
Mr.  Ellis  and  the  bank  after  the  report  of  Mr.  Eeid  coming  in  ?  A. 
I  am  not  sure  of  that;  I  think  there  was  some  correspondence. 

Q.  I  understood  you,  the  other  day,  that  you  hadn't  had  a  scrutiny 
of  the  oflBce  ?     A.  No,  sir. 

Q.  So  you  did  not  keep  any  track  of  that  ?    A.  No,  sir. 

Q.  Now,  I  was  going  to  ask  you,  Mr.  Smith,  whether  it  is  an 
unusual  thing  in  the  department  that  when  these  reports  came  in 
the  department  returns  them  to  the  bank  for  correction  ?  A.  No 
sir,  it  is  not  an  unusual  thing. 

Q.  Is  it  a  usual  thing  ?  A.  Since  the  law  of  1875  it  is  a  usual 
thing. 

Q.  Prior  to  that  time  the  reports  came  in  somewhat  imperfect, 
and  you  returned  them  ?  A  Yes,  sir ;  but  not  to  so  large  an  extent 
as  since. 

Q.  When  you  returned  this  report  of  January,  1876,  to  the  bank 
for  correction,  the  bank  immediately  responded  to  that  demand  of  the 
department,  didn't  it  ?     A.  Yes,  sir. 

Q.  And   made    their   corrections  that   the   department    required  ? 

A.  Yes,  sir. 

Q.  I  see  one  other  thing  in  these  schedules ;  on  your  memorandum, 
in  the  item  of  expenses,  you  have  a  pencil  mark  there  to  state  what 
the  expenses  were,  or  the  entry  of  them ;  did  the  bank  comply  with 
that  request  ?    A.  I  believe  they  did  ;  1  will  see  [looking  at  paper]. 

Q.  Who  put  in  the  words  "  taxes,  repairs  and  insurance,"  right 
above  your  pencil  mark  in  the  report ;  were  the  words  "  taxes,  repairs 
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and  insurance  "  in  the  original  report,  or  were  they  put  in  when  the 
report  was  sent  back  for  correction  ?  A.  It  was  stated  the  same  in 
both. 

Q.  What  did  you  want  to  know  any  more  about  it,  then,  when  it 
was  stated  that  it  was  real  estate,  and  when  it  was  stated  that  that 
consisted  of  "  taxes,  repairs  and  insurance  ?  "  A.  They  made  a  change 
in  the  item ;  the  first  statement  in  the  original  report  is  "  expenses  of 
real  estate,  taxes,  insurance  and  repairs,  $1 ,  094 .  33,"  and  then  they 
corrected  it,  making  it  $2,030.07. 

Q.  I  didn't  kuow  but  that  you  required  an  itemized  bill  of  taxes 
and  repairs  ;  was  that  the  ^purpose  of  putting  that  memorandum 
there  ?  A.  No,  sir ;  they  made  some  other  statement,  I  think ;  1 
can't  find  it  now ;  I  thought  they  made  all  the  replies  which  were 
wanted. 

By  Mr.  CHAPMAif  : 

Q.  Mr.  Smith,  let  me  ask  you  a  question  or  two  to  see  whether  I 
have  got  the  thing  correctly  in  my  mind  ;  as  I  understand  it  the  first 
report  which  was  received  from  the  bank  was  received  by  the  depart- 
ment along  sometime  the  forepart  of  February  ?     A.  Yes,  sir. 

Q.  Then  you  take  the  report  and  the  schedules  and  minute  in 
pencil  upon  them  such  additional  inquiries  as  you  wish  to  make  at 
the  department  ?     A.  Yes,  sir. 

Q.  And  send  that  down  to  the  bank  ?    A.  Yes,  sir. 

Q.  After  that,  I  understand  the  president  of  the  bank  came  up  and 
had  a  conversation  with  Mr.  Ellis  in  regard  to  the  matter  ?  A.  I 
suppose  he  did. 

Q.  Subsequent  to  that  conversation  the  bank  sent  in  its  second 
report  and  these  schedules  changed  in  the  particulars  you  inquired 
about  ?  A.  I  don't  know  as  there  were  any  changes  in  the  schedules, 
but  on  the  report  there  were  changes. 

Q.  Giving  you  additional  information  that  you  asked  for?  A. 
Yes,  sir. 

Q.  That  came  to  the  department  February  25,  1876  ?  A.  I  should 
think  that  was  so  ;  of  course,  I  don't  remember  dates ;  it  is  indorsed 
so. 

Q.  After  that,  I  understand  you  that  Mr.  Lamb  sent  down  to  Mr. 
Eeid  a  list  of  the  bonds  and  stocks  you  required  him  to  find  out  the 
value  of  and  report  to  the  department  ?  •  A.   Yes,  sir. 

Q.  And  Mr.  Eeid  so  did  ?     A.  Yes,  sir  ;  I  suppose  he  did. 

Q.  You  received  from  Mr.  Reid  this  report  along  sometime  in 
March  ?    A.  I  don't  know  whether  it  was  as  late  as  that  or  not. 
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Q.  Is  there  not  a  filing  here  to  indicate  when  he  received  it  from 
Mr.  Eeid  ?     A.  I  don't  know. 

Q.  It  must  have  been  alon^  in  March,  must  it  not,  before  you 
received  this  at  the  department  from  Mr.  Eeid?  A.  Yes,  sir;  I 
think  so. 

Q.  And  after  the  department  received  this  from  Mr.  Eeid,  the 
department  then  sent  a  commission  to  Mr.  Eeid  to  make  an  examina- 
tion of  the  bank  ?     A.  Yes,  sir. 

Q.  That  examination  was  made  and  returned  to  the  department  ? 
A.  I  believe  it  was. 

Q.  Along  some  time  in  May  ?  A.  I  don't  know  as  to  time ;  I  can't 
tell  when. 

Q.  After  that  report  was  received  fi'om  Eeid,  by  the  first  of  June, 
Mr.  Ellis  reported  the  bank  to  the  Attorney-General  for  closing  up  ? 
A.  Yes,  sir. 

Q.  You  have  to  send  back  as  I  understand  it,  nearly  all  of  the 
reports  which  are  received  from  the  banks  for  correction,  either  for 
clerical  errors  or  for  additional  information  ?  A.  I  should  estimate 
about  one-half. 

Q.  So  there  is  nothing  particularly  strange  or  unusual  in  asking 
this  information  or  calling  upon  the  bank  to  answer  such  inquiries  as 
you  see  fit  to  make  ?     A.  No,  sir. 

Q.  This  was  done  by  the  department  in  all  cases,  with  the  idea  of 
keeping  close  watch  of  these  institutions,  wasn't  it  ?     A.  Yes,  sir. 

By  Mr.  Teacy: 

Q.  When  you  got  the  corrected  report  you  found  the  bank  in 
deficit?     A.  Yes,  sir. 

By  Mr.  Chapman  : 

Q.  And  put  it  in  the  hands  of  the  Attorney-General  ?, 
Mr.  Teacy  —  We  will  see  about  that,  whether  he  put  it  in  the 
hands  of  the  Attorney-General.  May  I  be  allowed  to  say  that  the 
Sergeant-at-Arms  is  often  absent  serving  subpcenas.  It  sometimes 
occurs  that  a  subpoena  is  necessary  to  be  served  in  this  vicinity  when 
he  is  absent.  No  private  person  has  authority  to  so  do,  and  I  submit 
witnesses  are  not  always  willing  to  come  when  requested  to  come, 
and  many  refuse  to  come,  and  if  it  was  in  the  prerogative  of  the 
Senate  to  designate  some  person  to  serve  subpcenas,  it  would  be  very  • 
agreeable  to  us  at  least. 

The  Peesident  —  The  Senate  can  by  order  direct  the  service  of 
subpoenas. 

By  Mr.  Chapman': 

Q.  This  item  in  regard  to  examiners,  was  not  in  regard  to  examiners 
of  the  Bank  Department,  was  it  ?    A.  No,  sir. 
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By  Mr.  Tracy  : 

Q.  Did  you  learn,_by  the  statement  they  made,  who  the  examiners 
were?    A.  Yes,  sir. 

Q.  Who  were  they?  A.  There  were  two  trustees  of  the  bank;  I 
can  give  the  names  if  you  wish. 

Q.  Just  give  the  names,  if  you  please  ?     A.  Charles  Koberts  and — 

Q.  How  much  did  they  get  for  their  examination  ?  A.  One  thou- 
sand six  hundred  dollars. 

By  Mr.  Chapman  : 

Q.  They  were,  as  you  understood  it,  to  examine  the  securities  of 
the  bank  ?    A.  Yes,  sir. 

Q.  There  was  some  provision  of  the  law  requiring  or  providing 
they  were  not  trustees,  to  make  an  examination?  A.  Yes,  sir;  I 
believe  there  was  such  a  provision. 

Mr.  Tracy —  If  the  President  will  allow  us  to  use  one  of  the  door 
keepers  for  serving  subpcenas,  and  it  is  regular,  we  would  like  it. 

Senator  Harris — While  the  counsel  are  waiting  for  a  witness,  I 
will  call  from  the  table  a  resolution  fixing  the  pay  of  the  janitor.  The 
resolution,  the  Senate  may  remember,  appointing  him  did  not  fix  his 
wages  at  all,  and  I  offered  the  resolution  some  days  since,  but  the 
Senate  was  not  full,  and  it  was  laid  upon  the  table. 

The  President  —  The  resolution  will  be  read. 

The  Clerk  then  I'ead  the  resolution. 

Senator  Starbtjck — What  is  that  compensation  ? 

Senator  Harris  —  I  think  it  is  three  dollars  a  day. 

The  Clerk  —  Five  dollars. 

The  resolution  was  then  adopted. 

Senator  Veddbr  —  I  oflEer  the  following  resolution  : 

Resolved,  That  the  doorkeeper  of  the  Senate  be  authorized  and 
directed  to  serve  subpoenas  in  the  absence  of  the  Sergeant-at-Arms, 
upon  request  of  counsel  for  the  State  or  of  the  respondent. 

Senator  Harris  —  That  is,  not  to  go  out  of  town ;  it  is  merely 
limited  to  this  village  ? 

Senator  Vedder  —  I  don't  know  how  that  may  be. 

The  President  —  The  Chair  will  state  that  he  understands  from 
the  State's  counsel  that  it  is  necessary,  in  the  absence  of  the  Sergeant- 
at-Arms,  to  have  the  doorkeeper  serve  subpoenas  in  such  absence. 

The  resolution  was  then  adopted. 

Henry  L  Lamb,  being  duly  recalled  on  behalf  of  the  State,  testi- 
fied as  follows : 
137 
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By  Mr.  Teact  : 

Q.  "Will  you  produce  the  examination  of  March  7,  1876  ?  [Wit- 
ness produced  the  same.] 

Q.  State  when  it  was  filed  in  the  Department?  A.  March  16, 
1876. 

Q.  Will  you  read  the  commission  ?  A.  "  Bank  Department,  State 
of  New  York;  pursuant  to  provisions  of  chapter  371  of  the  Laws  of 
1875,  I  do  hereby  appoint  Geo.  W.  Keid  to  examine  into  the  condition, 
working  and  affairs  generally  of  the  Mechanics  and  Traders'  Savings 
Institution,  New  York  city,  and  report  thereon  to  me  in  detail,  as  soon 
as  practicable  ;"  signed  "  D.  0.  Ellis,  Superintendent." 

Q.  Will  you  state  what  is  the  result  of  the  report  as  to  assets  and 
income  ?     A.   [As  follows]  : 

"  Hon.  D.  0.  Ellis,  Superintendent  Bank  Department : 

"Sir  —  The  undersigned,  appointed  to  examine  into  the  condition, 
working,  etc.,  of  the  Mechanics  and  Traders'  Savings  Bank,  reports: 

"Erom  the  accompanying  papers  it  will  be  seen  that  there  is  a  defi- 
ciency of  assets  of  $91,898.39,  counting  their  real  estate  at  cost,  and  a 
deficiency  of  income  of  $30,548.18. 

"  The  rate  of  interest  paid  to  depositors  averages  5.94  per  cent  on  the 
last  three  payments  of  six  per  cent  dividends  on  all  sums ;  the 
largest  ia  the  State  by  at  least  30  per  cent.  This  may  arise  from 
there  being  a  larger  amount  due  depositors  than  appears  from  tlie 
general  ledgers.  There  has  been  no  abstract  taken  from  the  dealers' 
ledgers  for  some  years,  to  test  the  accuracy  of  the  general  ledger. 

"  Eespectfully  submitted. 

«  GEO.  W.  REID." 

Examined  March  7,  1876,  and  subsequent  days. 

Q.  The  note  of  Mr.  Eeid,  which  you  have  now  read  precedes  the 
formal  examination,  does  it;  it  is  attached  to  and  precedes  the  tables 
which  follows  ?    A.  Yes,  sir. 

Mr.  Tract  —  Let  that  be  marked  53,  reading  as  follows : 
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ExAMiNATioK  Blank — No.  4. 

Sundry  Items  of  Assets,  the  Liabilities,  also  other  Statistics  of  the 
Mechanics  and  Traders'  Savings  Bank,  as  found  upon  Examination 
made  March  7,  1876. 

Eeal  estate  owned,  banking-house. 

Location,  283  Bowery. 

Dimensions  of  ground,  twenty-seven  by  eighty-three. 

Dimensions  of  building,  covers  whole  lot. 

Cost  of  ground,  111,500. 

Cost  of  building,  $67,593.50. 

Estimated  market   value  of  real  estate,  8100,000.     President's  esti- 
mate. 

Amount  of  cash  on  hand : 

In  vault,  $20,000  (to  be  veriiiedby  examiner's  count). 

In  banks  or  trust  companies,  viz.    (to  be  ^verified  by   certificates  of 
bank  ofl&cers)  : 

Chatham  National  Bank $170,551  44         3  per  cent. 

Oriental  Bank 37,052  95         3     "     " 

Manufacturers  and   Merchants'  Bank..         40,133  15         4     "     " 

Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date,  viz. : 

On  bonds  and  mortgages $9,213  00 

On   stocks  (exclusive  of  those  in    which  interest   accrued 

forms  part  of  the  market   value,   and   is  so   extended),     7,712  00 
On  call  loans 125  00 


$17,050  00 


On  deposits  in  bank,  $ 

What  amount  of  the  above  is  more  than  three   months  over  due 
$1,190. 

Kents  due  and  collectible  or  accrued  to  date.  $ 

Any  other  properties   constituting  assets  not  included  above  nor  in 
any  other  lists  furnished,  viz. : 

227  East  Forty-fifth  street.  New  York,  cost $17,183  80 

30  President    street,  Brooklyn,  cost 26,226  72 

32  President    street,  Brooklyn,  cost 8,615  85 

851    Atlantic  avenue,  Brooklyn,  cost 6,721  63 

$58,748  06 

Annual   rental  of  real  estate    owned   or   leased,    at  current  rates, 
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Rate  of  interest  on  call  loans, 

Rate  of  interest  on  deposits  in  bank,  etc.,  three  and  four  percent. 

Interest  credited  January  1,  187  ,$70,199.77;  deposits,  less  inter- 
est, that  date,  $2,357,464.77. 

Interest  credited  July  1,187  ,169,875.30;  deposits,  less  interest, 
that  date,  13,366,645.65. 

Interest  credited  January  1,  187  ,  $37,013.63;  deposits,  less  inter- 
est, that  date,  $1,930,559.80. 

Interest  credited  July  1,  187  ,  $  ;  deposits,  less  interest, 

that  date,  $ 

Amount  due  depositors  this  date,  $1,670,919.39. 

Estimate  of  interest  accrued  to  depositors  this  date,  $ 

Any  other  debts  or  liabilities  due  or  accrued  this  date  not  included 
above,  viz. : 

Loan  from  Vermilye  &  Co.,  $90,000. 

Miscellaneous  facts  relating  to  the  condition  and  conduct  of  business  of 
the  Mechanics  and  Traders'  Savings  Bank,  in  the  city  of  Nev;  York, 
as  found  upon  examination  made  by  direction  of  the  Superintendent 
of  the  Bank  Department,  March  7,  1 876  : 

Organization. 

Charter  number  of  trustees  ?    Twenty. 

Number  of  vacancies  ?    Five. 

Number'constituting  quorum  ?     Seven. 

Officers  elected  or  [appointed  from  trustees  ?  President,  two  vice- 
presidents  and  secretary. 

Officers,  clerks  and  other  employees,  not  members  of  the  board  ? 
Book-keeper,  clerk,  janitor  and  two  watchmen. 

Standing  or  regular  committees  of  the  board,  their  powers  and 
duties  ?     Finance  committee,  examining  committee. 

EXPBKDITUEES. 

Salaries,  current  rate,  viz.  :  President,  $3,000  ;  Secretary,  $3,000  ; 
book-keeper,  $1,300  ;  clerk,  $500  ;  Janitor,  $600  ;  two  watchmen, 
$730.     Total  $7,030. 

Other  expenses,  basis  of  1875  and  6  :  Rent,  none;  internal  reve- 
nue tax,  $1,600  ;  other  taxes,  $883  ;  furniture,  fixtures  and  repairs, 
legal  expenses,  printing  and  advertising,  stationery  and  blank-books, 
fuel,  lights  and  attendance,  other  expenses,  $3,000. 

Conduct  of  Business. 
Regular  meetings  of  the  board  ?    Monthly,  second  Monday. 
Average  attendance  1875  ?    Twelve  or  thirteen. 
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Attendance  of  ofiacers  during  business  hours?  President  and  sec- 
retary. 

Attendance  of  trustees  ?     Occasional. 

Application  for  loans  on  bond  and  mortgage,  how  made?  To 
president. 

To  whom  referred  ?     Finance  committee. 

Eeport  on  value  of  property,  by  whom  made?     Sub-committee. 

To  whom  ?     Finance  committee. 

In  what  form  ?     Writing. 

Are  applications  for  loans  on  bond  and  mortgage  iiled  or  otherwise 
preserved  ?    Yes. 

Ditto  of  reports  concerning  value  of  property  ?     Yes. 

Action  by  vote  or  otherwise  — ■  by  whom  necessary  before  money  is 
advanced  on  Dond  and  mortgage  ?     Finance  committee  have  power. 

Ditto  of  stock  investments  ? 

Ditto  of  callloans? 

Ditto  of  deposits  in  bank  ?     Board. 

How  or  by  whom  are  the  companies  designated  in  which  insurance 
as  security  for  loans  on  bond  and  mortgage  is  effected?     President. 

Is  the  opinion  of  your  counsel  ever  taken  concerning  the  legality  of 
investments  otherwise  than  on  bond  and  mortgage  ?     Yes. 

Opinion  in  writing  or  oral  ?     Oral. 

At  what  period  does  interest  on  deposits  commence  ?     Quarterly. 

During  what  time  must  a  deposit  remain  to  be  entitled  to  interest  ? 
Dividend  day. 

By  what  form  of  action  is  the  rate  fixed  or  declared  ?  Vote  of 
Board. 

Is  interest  declared  or  fixed  or  promised  in  advance,  or  only  at 
expiration  of  interest  period  ?     Expiration. 

Is  it  based  upon  the  ascertained  profits  or  earnings  of  the  interest 
period  for  which  it  is  declared,  after  deducting  expenses  therefrom,  or 
is  it  fixed  arbitrarily  ?     Supposed  to  be  from  profits. 

Who  is  the  responsible  officer  in  charge  of  the  conduct  of  busi- 
ness during  business  hours  ?     President  and  secretary. 

Hours  during  which  bank  is  open  ?  Daily  from  10  to  3,  Mondays 
and  Wednesdays  until  7  p.  m. 

Who  receive  and  pay  money  over  the  counters  ?  Secretary  and 
clerk. 

What  memoranda  or  entries  made  by  receiving  teller  of  transac- 
tions ?     Ticket  and  pass-book. 

What  ditto  by  paying  teller?     Receipt  and  pass-book. 

Who  revises  and  compares  these  with  cash  at  close  of  business? 
Secretary. 
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How  often  revised  and  checked  and  compared  by  any  other  officer 
or  comraity^e  ?     Monthly  by  examining  committee. 

Ill  whose  custody,  or  accessible  to  whom,  are  the  securities  of  the 
bank  kept  ?     President. 

How  often  and  by  whom  examined  ?  Quarterly  by  examining  com- 
mittee. 

How  is  their  correctness  verified  ? 

At  these  examinations  is  the  cash  actually  counted  ?     Yes. 

How  is  amount  of  cash  deposited  in  bank  ascertained  by  them? 
Bank-book  written  up. 

Reports  and  statements  of  total  cash  received  and  disbursed,  made 
by  whom  ?     Secretary. 

To  whom  ?     Board. 

How  often  ?     Monthly. 

In  what  form  ?     Writing. 

How  and  by  whom  verified  ? 

Ditto  of  assets  and  liabilities  ?     Not  made. 

Bonds  of  officers,  etc ,  viz.   :     Secretary,  $5,000;  clerks,  $5,000. 

In  whose  custody  ?  President. 

Nnmber  of  open  accounts  ?     About  4,300. 

Largest  single  ?     Seven  thousand  eight  hundred  dollars. 

Number  exceeding  $5,000. 

Average  ?     About  $388. 

Are  depositors  allowed  to  draw  checks   upon  their    accounts  ?     No. 

By  whom  must  the  checks  of  the  institution  be  signed  ?  President 
and  secretary. 

Has  any  officer  or  trustee,  to  your  knowledge,  or  according  to  your 
belief,  ever  received  any  commission  or  part  of  commission,  or  any 
bonus  from  any  person,  on  any  loan  on  bond  and  mortgage,  or  on  the 
purchase  or  sale  of  any  'stocks  or  bonds  by  this  institution  .''  Presi- 
dent and  secretary  say  not  to  their  knowledge. 

Mr.  Teact.  —  Part  of  this  is  contained  in  the  annual  volume  of  the 
report  delivered  in- 1877,  at  pages  391  and  292.  The  note  from  Mr. 
Reid  is  not  printed  there,  but  the  tables  of  the  report  are  printed. 

Mr.  CHAPMAiir.  —  That  is  in  the  reports  of  this  year,  just  out. 

Mr.  Tkacy  —  Yes,  this  year,  just  out. 

Q.  Did  you  go  over  the  January  1876  report  of  this  bank  with  Reid 
before  the  president  came  up  with  Mr.  Smith;  did  you  go  over  it  with 
Mr.  Smith  ?  A.  Mr.  Smith  made  some  suggestions  to  me  about  some 
features  of  the  report,  and  then   [  looked  at  them  myself. 

Q.  Will  you  state,  then,  what  was  done   in  order,  if  you  please  ? 

128 
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A.  The  report  was  sent  to  the  bank  for  an  explanation  of  those  fea- 
tures which  we  did  not  deem  satisfactory,  and  the  report  was  returned 
to  us,  and  the  explanation  seemed  to  be  insufiScient,  and  it  was  again 
sent  to  the  bank;  Mr.  Oonklin,  the  president  of  the  bank,  then  came 
up  and  brought  the  sheets  (that  is  my  recollection),  and  had  some  con- 
Yersation  with  Mr.  Ellis  about  it,  and  the  matters  which  we  desired  to 
have  explained  were  made  entirely  satisfactory  ;  we  got  at  the  kinds 
and  values  of  certain  bonds  that  we  were  aiming  to  get  at  from  the 
beginning. 

Q.  When  you  got  at  that  what  was  done  next  ?  A.  The  report  was 
tabulated  and  printed  and  a  commission  — 

Q.  [Interrupting.]  Were  there  any  means  taken  to  ascertain  the 
valae  of  stocks  ?  A.  Yes,  sir ;  that  was  a  part  of  this  matter  of  ex- 
planation and  correction  which  I  have  spoken  of  in  general  terms. 

Q.  How  did  you  get  at  these  values?  A.  The  North  Carolina 
stocks  were  placed  in  a  lump  in  the  original  report,  and  there  being 
various  classes  we  asked  the  oflBcers  of  the  bank  to  state  the  amount 
which  they  held  of  each  class ;  having  obtained  that,  I  sent  the  list  to 
Mr.  Reid,  of  New  York,  to  ascertain  from  some  experts  the  value  of 
each  class  so  we  might  get  at  the  value  of  those  North  Carolina  bonds  ; 
Mr.  Reid  ascertained  that  value,  and  returned  the  sheet  to  us  at 
Albany. 

Q.  Did  you  work  out  the  condition  of  the  bank  with  that  correction  ? 
A.   So  far  as  we  could. 

Q.  How  did  you  find  it,  sir  ?  A.  Well,  we  found  a  small  deficiency 
of  assets. 

Q.  Mr.  Ellis  was  knowing  to  your  transactions  during  all  this  thing  ? 
A.  Yes,  sir. 

Q.  Were  any  letters  received  from  Mr.  Reid  about  this  bank  along 
from  the  beginning  of  1876  down  ?  A.  There  are  two  letters,  one  of 
March  11th  and  one  of  March  15th,  in  respect  to  this  bank;  one  of  a 
later  date. 

Q.  Produce  them  in  their  order,  if  you  please,  and  read  them  ? 

"New  York,  March  11,  18?6, 
"Hon.  D.  C.  Ellis: 

"  Dear  Sir.  —  I  am  going  to  the  Mechanics  and  Traders'  on  Monday. 
So  far  1  find  a  deficiency  of  about  $38,000,  but  I  think  there  is  an  error 
in  amount  due  depositors,  which  will  swell  the  deficiency  to  $100,000, 
and  the  deficiency  of  income  is  at  least  $26,000.  Their  North  Carolina 
bonds,  114,600,  only  average  11^. 

"  Yours  truly, 

"GEO.  W.  REID." 
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Q.   Now  read  the  next  letter  ?    A. 

"New  York,  March  15,  1876.. 
'•  Hon.  D.  0.  Ellis  : 

"  Dear  Sir.  —  The  Mechanics  and  Traders'  deficiency  is  about  what 
I  supposed  it  would  be  from  analyzing  their  report.  I  am  not  exactly 
satisfied  that  the  amount  due  depositors  is  correct,  as  they  say  they 
have  been  too  "  shorthanded"  to  take  off  the  balances  for  some  years. 
I  can't  see  why  the  rate  paid  for  dividend  should  be  so  large  (5.94), 
unless  the  amount  due  depositors  is  larger  than  reported.  Other  banks 
that  pay  six  per  cent  07i  all  amounts  rarely  average  more  than  5.50. 

"  Truly  yours. 


«  GEORGE  W.  REID." 


Q.  Give  tiie  next  letter?     A. 


"New  York,  May  26,  1876. 
"  Hon.  D.  C.  Ellis,  Superintendent,  etc.: 

"  Dear  Sir.  —  Called  at  Mechanics  and  Traders'  this  morning.  The 
balance  from  deposit  ledgers  not  yet  finished,  although  Fisher  says  they 
have  been  at  work  nearly  two  months.  The  general  ledger  shows 
$1,400,000  due  depositors.  The  longer  they  keep  on  the  worse  it  will 
be  for  the  last  that  remains  at  the  closing  up.  They  are  still  demand- 
ing the  sixty  days  on  payments,  and  I  am  surprised  there  is  no  run 
upon  them  ;  but  dividend  day  will  probably  bring  on  the  crisis,  unless 
they  are  closed  by  the  Attorney- General  before  the  time.  If  closed 
to-day,  I  don't  think  believe  would  pay  seventy-five  cents  on  the  dollar, 
even  if  amount  depositors  is  correct. 

"  Yours  truly, 

"  GEORGE  W.  REID." 

Q.  Read  the  next  ?    A. 

"New  York,  June  14,  1876. 
"  Hon.  D.  0.  Ellis  : 

"  Dear  Sir.  —  I  see  Conklin  says  '  lie  is  surprised  at  your  proceed- 
ing against  the  Mechanics  and  Traders,'  as  they  can  pay  in  full,'  etc. 
That  is  all  nonsense,  and  he  knows  it.  They  won't  pay  seventy-five, 
if  they  do  seventy  per  cent. 

"Yours  truly, 

"GEORGE  W.  REID." 

Q.  Can  you  find  any  communication  from  the  President  of  the 
bank  to  Mr.  Ellis  along  about  the  last  of  May  or  the  first  of  June  ? 
A.  No,  sir  ;  I  think  I  have  all  the  correspondence  here. 

Q.  Any  telegrams  ?    A.  I  know  of  none. 
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Q.  Did  you  look  into  the  condition  of  this  bank  along  in  1874  and 
1875  ?    A.  No,  sir  ;  I  did  not  particularly. 

Q.  After  the  January  report  of  the  bank  in  1876  came  in,  did  you 
have  any  conversation  with  Mr.  Ellis  about  the  bank  'i  A.  Yes,  sir  ; 
we  had  some  talk  about  it  after  Mr.  Conklin  came  up. 

Q.  About  what  time  was  that  ?  A.  I  couldn't  tell  whether  it  was 
in  January  or  the  latter  part  of  February. 

By  Senator  Gerard  : 

Q.  What  year  ?     A.   This  was  in  1876. 
By  Mr.  Tract: 

Q.  You  think  it  was  in  the  latter  part  of  January  or  the  beginning 
of  February  ?     A.   I  should  say  it  was  in  February,  from  recollection. 

Q,  What  was  said  between  yourself  and  Mr.  Ellis  then  ?  A.  The 
chief  talk  was  in  regard  to  the  report,  and  the  items  of  the  rej)ort, 
which  we  had  no  discussion  with  the  officers  of  the  bank. 

Q.  Tell  what  you  said  and  what  he  said  about  the  condition  of  the 
bank,  and  about  the  deficiency  of  its  officers?  A.  My  impression 
was,  from  January,  from  the  way  the  officers  seemed  to  evade  our  in- 
quiries, that  they  were  not  dealing  squarely  with  the  departm^-nt  in 
their  reports  ;  as  I  have  already  stated,  we  had  to  send  the  report  back 
twice,  I  believe,  to  reach  the  point  we  desired  to;  there  seemed 
to  be  an  evasion  on  their  part,  and  I  expressed  that  opinion  to 
Mr.  Ellis  ;  as  to  the  condition  of  the  bank,  I  had  no  other  opinion 
than  is  shown  in  the  final  report  of  the  institution,  amended  under  our 
inquiries. 

Q.  Was  any  thing  said  between  you  and  Mr.  Ellis  about  the  closing 
of  the  bank  ?     A.  No,  sir  ;  not  at  that  time. 

Q.  At  any  time  along  from  January  down  later  ?  A.  Not  prior  to 
the  receipt  of  Mr.  Reid's  report. 

Q.  Did  you  then  have  any  conversation  with  him  about  it?  A. 
About  the  time  the  bank  was  closed,  along  the  latter  part  of  May,  I 
did. 

Q.  Will  you  state  what  it  was7  A.  I  repeated  to  Mr.  Ellis  my 
opinion  that  the  officers  of  the  bank  were  not  honest  in  their  dealing 
with  the  department,  and  I  expressed  my  apprehension  of  their  closing 
the  bank  themselves  when  they  reached  the  point  where  they  could 
not  go  any  further. 

By  Mr.  Chapmak  : 

Q.  This  was  about  the  time  that  the  bank  was  reported  to  the  At- 
torney-General by  Mr.  Ellis  ?  A.  Mr.  Ellis  concurred  wilh  me  in  that 
conversation  ?  he  had  come  to  that  conviction  himself. 

Q.  And  reported  them  to  the  Attorney-General  right  off  ?     A.  Yes, 
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sir;  I  think  our  conversation   was  between  the   twenty-fifth  of  May 
and  the  first  of  June. 

By  Mr.  Teact  : 

Q.  Have  you  Mr.  Ellis'  letter  to  the  Attorney-General,  of  June  1, 
1876  ?     A.  it  is  in  our  letter-book. 

Q.  Just  read  it,  please  ? 

Mr.  Chapman  —  Isn't  that  letter  printed,  Mr.  Tracy? 

Mr.  Tkaoy  —  No,  sir;  I  think  not. 

"June  1,1876. 
"Hon.  Chas.  S.  Faiuohild,  Attorney  -  General : 

Sir  —  In  pursuance  of  section  44,  chapter  371  of  the  Laws  of  1875, 
I  respectfully  call  your  attention  to  the  condition  of  the  Mechanics 
and  Traders'  Savings  Institution  of  the  city  of  New  York.  From  an 
examination  recently  made  by  me,  it  is  found  that  the  amount  due 
depositors  is  about  $1,400,000,  and  the  assets  amount  to  only  11,- 
300,000.  The  proceeds  are  rapidly  diminishing,  and  I  can  see  no  safety 
to  the  depositors  in  longer  furnishing  time  permitting  the  bank  to  do 
business.  I  would,  therefore,  recommend  that  you  institute  the 
necessary  legal  proceedings  to  close  up  its  affairs  and  dissolve  the  cor- 
poration. 

"I  have  the  honor  to  be,  your  obedient  servant, 

"D.  C.  ELLIS, 

"  Super  iritendent." 

This  copy  is  very  indistinct,  and  I  read  it  with  difficulty. 

Q,.  Are  there  any  other  examinations  of  this  bank  on  file  than 
those  which  have  been  shown  to  you?     A.  Yes,  sir. 

Q.  In  1875  or  1876  ?  A.  There  are  two  examinations,  made  in 
1874,  none  in  1875,  and  no  other  niade  in  1S76 ;  there  is  a  regular 
examination  made  in  May,  1874,  and  a  special  examination  filed  in 
December,  1874. 

Q.  The  examination  made  March  31  and  April  1,  1874;  is  that  one 
of  them  ?  A.  The  one  filed  in  my  office  May  Vi,  1874,  was  made  on 
the  thirty-first  of  March  and  first  of  April. 

Q.  What  is  the  next  one  after  that  ?  A.  That  is  the  special  made 
in  the  fall  of  1874. 

Q.  What  month  ?  A.  Examined  October  fifth  and  filed  December 
fifth. 

Q.  Did  the  superintendent,  at  any  time  in  1874  or  1875,  or  1876, 
issue  any  order  to  this  bank  to  restrain  its  proceedings  ?  A.  Yes,  sir, 
he  did  in  1874;  an  order  to  the  bank? 

Q.  Yes,  sir.  A.  No;  he  wrote  a  letter  to  the  Attorney-General  in 
1874,  is  my  recollection  of  it. 
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Q.  All  order  to  the  bank  under  the  statute  ? 
Mr.  Chapman  —  The  statute  was  not  in  force  then. 
Mr.  Tract  —  The  old  statute. 

Q.  You  don't  remember  any  such  paper  as  that?  A.  I  don't  recall 
any  such  paper,  if  it  was  ever  made. 

Cross-examination : 
By  Mr.  Chapman  : 

Q.  It  has  been  attempted  hei-e  to  make  some  point  over  these  cor- 
rections which  were  made  in  this  report  there;  there  was  something 
significant  in  that;  is  there  any  thing  strange  under  the  practice  of 
the  department  in  sending  these  I'eports  back  for  correction?  A.  We 
send  probably  half  or  three-fourths  of  the  reports  back  every  semi- 
annually or  every  annually  reporting  time. 

Q.  When  you  came  to  look  over  the  reports  and  tabulate  them  and 
fix  them  for  printing,  you  found  there  were  errors  clerical  and  other- 
wise, and  they  are  sent  back  in  that  respect;  that  is  so,  isti't  it,  in 
some  cases?  A.  The  first  thing  is  to  get  the  report  right  before  we 
can  do  any  thing  more  with  it ;  and  if  we  don't  get  part  of  it  to  report 
on  the  examination,  it  is  sent  to  the  bank  with  the  suggestion  to  do 
so  and  so  with  the  items;  we  either  don't  understand  or  — 

Q.  [Interrupting.]  Just  notice  my  question  and  answer  that;  wlien 
that  report  comes  in  and  you  see  that  there  are  necessary  corrections 
to  be  made  of  errors  either  clerical  or  otherwise,  and  you  send  it  back 
to  the  bank  for  them  to  make  those  corrections?     A.  Yes,  sir. 

Q.  Have  you  in  the  department  any  authority  to  change  the  figures 
of  the  rejDorts  which  are  given  you  under  the  oath  of  the  officers  ? 
A.  I  don't  know  of  any  authority  or  law. 

Q.  So  when  you  come  to  publish  it  you  have  to  publish  it  as  finally 
submitted  to  you?    A.  We  do  publish  it. 

Q.  You  know  of  no  authority  for  changing  any  of  those  figures 
from  their  oaths,  do  you  yourself?     A.  No  sir;  nor  ourselves. 

Q.  Not  only  in  the  case  of  clerical  error,  but  also  in  cases  where 
there  are  things  which  you  wish  to  have  more  fully  returned,  or  thing 
concerning  of  which  you  wish  an  explanation,  you  sent  back  to  the 
bank  inquiring  about  that?     A.   Yes,  sir. 

Q.  You  pursued  no  different  course  in  this  case  than  you  did  in  any 
other  cases,  except  to  watch  more  closely,  because  it  was  "running 
pretty  closely  to  the  wind? ''  A.  The  method  was  just  the  same  as  in 
other  cases. 

Q.  And  after  their  final  reports  came  in  they  were  not  quite  satis- 
factory to  you,  and  you  still  set  Mr.  Reid  to  work?  A.  In  the  way  of 
examination. 
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Q.  In  the  way  of  examination  in  finding  the  value  of  these  stocks? 
A.   Yes,  sir. 

Q.  And  subsequently  sent  him  down  to  malce  examination  of  the 
bank?_    A.  Yes,  sir. 

Q.  And  it  was  subsequently  reported  to  the  Attorney-General,  as 
you  have  stated  ?     A.  Yes,  sir. 

Mr.  McGuiRB  —  Mr.  President,  I  desire  to  call  the  attention  of  the 
Senate  so  as  to  get  the  figures  in  a  condensed  form  for  an  examination 
hereafter,  to  the  fact  that  in  the  reports  of  the  Superintendent,  the 
Legislature  in  1877,  on  page  291,  which  the  counsel  has  read,  the  ex- 
aminer reports  that  on  the  7th  of  March,  1876,  the  deficiency  of  assets 
was  $91,898.39.  It  is  merely  for  the  condensation  of  figures,' how,  in 
that  report,  the  examiner  puts  Tennessee,  Alabama,  North  Carolina 
and  South  Carolina  State  bonds  at  an  aggregate  of  1186,167,  as  you 
will  see  by  footing  them  up. 

Now,  in  the  printed  book  of  testimony,  taken  before  the  com- 
mittee, on  page  ten,  it  will  be  found  that  it  reached,  instead  of  these 
same  four  classes  of  bonds  which  the  bank  paid  for,  was  $427,071.35, 
being  a  difference  of  $240,904.25,  so  that  the  Senate  can  see  that  it 
is  nearly  four  times  the  amount  of  the  deficiency  —  the  loss  on  those 
bonds  alone ;  those  bonds  and  mortgages,  and  all  the  other  property, 
was  half  the  value,  as  reported  by  the  bank. 

Mr.  Chapmaij"  —  And  higher  ? 

Mr.  Tract  —  Sum  it  up  by  and  by. 

George  W.  Reid,  recalled  on  behalf  of  the  State,  testified  as  follows: 

By  Mr.  Tract  : 

Q.  Mr.  Eeid,  you  have  heard  these  examinations  of  yours  that  have 
been  presented  here?    A.  Yes,  sir. 

Q.  You  made  them,  did  you?     A.  Yes,  sir. 

Q.  What  do  you  say  about  their  being  fair  and  faithful  examina- 
tions ?  A.  They  are  as  fair  and  faithful  as  I  can  make  them ;  I 
intended  them  to  be  so. 

By  Mr.  Chapman  : 
Q.  At  the  time  ?    A.  Yes,  sir,  at  the  time. 

By  Mr.  Tract  : 

Q.  After  making  those  examinations  did  you  meet  Mr.  Ellis  and 
have  any  conversation  with  him  about  these  things?  A.  I  do  not 
remember ;  I  did  sometime  afterwards ;  I  don't  know  how  soon  after- 
wards. 

Q.  About  when?     A.  I  have  no  distinct  recollection  when  it  was. 
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Q.  Where  was  it  you  met  him?     A.  After  this  last  examination? 

Q.  Yes,  or  after  the  first;  take  it  after  the  last  if  you  have  any 
memorandum  about  it?  A.  I  don't  recollect  that  I  saw  Mr.  Ellis 
after  the  last  examination. 

Q.  Did  you  see  him  after  the  former  examination  ?  A.  At  what 
time  ? 

Q.  At  any  time  after  the  former  examination?  A.  I  presume  so, 
I  saw  him  frequently;  every  time  he  came  to  New  York;  occasion- 
ally during- the  summer,  I  stopped  at  the  department  in  Albany. 

Q.  Did  yon  in  any  of  those  meetings  give  him  any  information  or 
impression  about  this  bank?  A.  I  can  only  say  in  general  that  I 
presume  I  did,  for  we  have  been  in  the  habit  of  talking  over  these 
different  banks  when  he  came  to  New  York,  but  unless  something  is 
called  up  to  bring  my  attention  to  some  particular  thing,  I  don't 
remember  any  now,  distinctly. 

Q.  Do  you  recollect  whether  any  thing  was  said  about  the  bank's 
dividends  in  exceeding  its  income?  A.  No,  sir,  I  don't;  except  as  a 
general  thing  for  some  time  (some  two  or  three  years)  there  had  been 
a  deficiency  of  income. 

By  Mr.  Chapman  : 
Q    But  it  was  a  surplus?     A.  Yes,  sir  ;  but  a  deficiency  of  income 

By  Mr.  Tkact  : 

Q.  They  were  making  dividends  ?  A.  [Interrupting.]  But  they 
were  taking  it  from  the  surplus,  if  they  had  auy,  as  the  law  read. 
-xQ.  Did  you  tell  him  [Mr.  Ellis]  about  the  ledgers  of  the  bank  or 
of  any  of  the  books  being  falsified  ?  A.  No,  sir ;  I  never  knew  or 
suspected  any  thing  of  the  kind  until  about  the  time  of  my  last 
examination. 

Q.  Was  it  before  or  after  your  last  examination  ?  A.  It  was  about 
the  time —  a  few  days  jjfterwards  ;  you  have  my  letters. 

Q.  Have  you  made  any  other  examinations  of  this  bank  than  these 
two  ?  A.  I  think  not ;  you  have  had  them  all  here;  all  of  the  exam- 
inations I  have  made  are  now  on  record ;  I  think  there  were  three  of 
them. 

Q.  Did  you  have  any  formal  examination?  A.  Not  what  could  be 
called  examination  ?  I  would  step  in  around  and  see  how  their  busi- 
ness was  running  —  whether  they  were  paying  out  much  money, 
whether  more  than  they  i-eceived  —  merely  in  an  informal  way,  but  no 
regular  examination. 

Q.   You  made  no  regular  report  of  that?     A.   No,  sir. 

Q.  No  communication  about  it?    A.  No,  sir. 
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Cross-examination  : 

By  Mr.  Chapman: 

Q.  I  understand  you  this  was  one  of  the  banks  you  were  keeping 
watch?    A.  Yes,  sir. 

Q.  And  not  only  had  you  made  these  three  examinations  in  these  two 
years,  but  you  had  also  frequently  gone  in  there  and  kept  watch  as 
to  how  they  were  getting  along  ?  A.  Yes,  sir;  to  see  how  the  busi- 
ness was  progressing. 

Frederich  F.  Bellamy,  being  duly  sworn  on  behalf  of  the  State, 
testified  as  follows : 

By  Mr.  Tracy  : 

Q.  Mr.  Bellamy,  where  do  you  reside  ?     A.  I  live  in  Brooklyn. 

Q.   What  is  your  occupation  ?     A.  I  am  a  lawyer. 

Q.  Did  you  carry  the  complaint  to  Albany  in  this  case,  which  was 
verified  by  Mr.  Floyd  ? 

Mr.  Chapman  —  Mr.  President,  that  is  all  in  evidence  on  page  65. 

Senator  Gerard  —  Nearly  all  of  the  witnesses  who  have  testified 
this  morning,  have  heretofore  been  examined  in  relation  to  this  bank, 
and  it  strikes  me  when  one  of  these  witnesses  has  been  fully  examined 
and  whose  testimony  is  in  print  now  before  the  Senate,  is  put  upon 
the  stand,  it  would  be  very  desirable  for  the  information  of  Senators, 
and  very  proper  that  the  testimony  should  be  restricted  to  new  mat- 
ter. I  therefore  suggest  that  the  counsel,  when  calling  their  wit- 
nesses who  have  been  examined,  should  make  a  statement  on  the  point 
upon  which  they  are  to  be  examined,  for  the  information  of  the 
Senate,  so  it  shall  be  clear  when  the  witnesses  testify,  and  so  there 
should  not  be  a  repetition  of  the  testimony,  and  thus  make  the  testi- 
mony unnecessarily  voluminous. 

The  President  —  The  chair  stated  yesterday  that  the  counsel  must 
restrict  themselves  to  new  matter. 

Mr.  Tract  —  I  only  desire  to  ask  a  single  question. 

Q.  You  are  the  only  person  who  went  up  with  the  complaint?  A. 
Yes,  sir;  at  the  time. 

Q.  Where  was  the  complaint  left  or  what  was  done  with  it  after 
ward  ? 

Mr.  Chapman  —  That  appears  in  the  evidence  already  printed. 

A.  I  left  it  with  the  Attorney-General. 

Mr.  Tract  —  That  is  all  I  desire  to  prove  by  him,  Mr.  President. 
I  desire  to  move  for  an  attachment  against  a  witness,  and  there  is  no 
other  witness  I  desire  to  call  except  Mr.  Kingsley,  from  the  Albany 
county  clerk's  office,  and  he  may  be  called  without  inconvenience 
during  the  exaniination,  upon  some  other  matter. 
129 
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The  President  —  The  Chair  would  suggest  that  some  officer  be 
sent  to  the  hotel  to  notify  him  that  his  presence  is  desired  here. 

Mr.  Tract  —  Shall  we  enter  upon  another  case,  sir  ?    I  can  hardly 
keep  the  court  waiting. 
The  President  —  The  counsel  must  pursue  their  own  course. 
Mr.  Chapman  —  It  is  desirable  that  the  people  get  through  the 
other  case  sometime  and  somewhere. 

Senator  Prince  —  While  we  are  waiting,  Mr.  Presidemt,,  I  will  say 
that  I  received  from  Mr.  Samuel  B.  White  an  answer  to  some  ques- 
tions which  I  put  to  him  when  he  was  upon  the  stand.  I  had  sup- 
posed, when  I  asked  him  for  that  information,  that  he  wou^ld  probably 
be  recalled,  as  there  was  other  information  required  of  him  by  counsel 
on  one  side  or  the  other  which  he  was  not  at  that  time  able  to  give. 
I  find  he  has  sent  it  up  in  writing,  apparently  not  intending  to  be 
here.  I  do  not  know  exactly  what  disposition  should  be  made  of  this ; 
whether  it  should  be  considered  a  part  of  the  testimony  or  not. 
They  are  answers  to  three  questions  I  put  to  him  relative  to  the 
Brooklyn  property,  as  to  the  amount  bid  for  that  property  on  the  sale, 
and  the  amount  of  the  legal  expenses  attending  the  foreclosure,  and 
the  amount  of  taxes  and  assessments  deducted  therefrom,  and  the 
exact  locality  of  the  property.  I  suppose  only  by  consent  can  this  be 
received  as  a  part  of  the  testimony. 

Mr.  Tract  —  I  have  no  objection  to  it  upon  our  part,  to  having  it 
received  as  a  part  of  the  testimony ;  I  would,  of  course,  rather  have 
the  gentleman  here,  as  1  don't  know  what  the  paper  is. 

Mr.  Olmstead  —  Mr.  White  was  requested  to  send  certain  papei's 
here. 

Senator  Prince  —  He  states  here  that  the  mortgages  have  been 
sent  up. 

The  Clerk  here  stated  that  such  papers  had  been  received. 
Senator  Prince  —  I  desire  to  draw  attention  to  the  fact,  that  the 
expense  of  advertising  is  so  small  that  it  is  impossible  that  it  could 
have  been  advertised,  except  in  the  simple,  legal  way. 

Senator  Gerard  —  I  object  to  the  production  of  this  testimony  as 
irregular  and  irrelevant  in  matter. 
The  President  —  No  motion  has  been  made  yet. 
Senator  Prince  — Then  I  move  that  the  witness  be  recalled  by 
order  of  the  Senate. 

Senator  Gerard  —  I  object  to  that;  the  testimony  is  in  its  char- 
acter, certainly,  accumulating  and  it  is  immaterial  as  regards  the 
expense  of  foreclosing  —  which  was  paid  as  a  counsel  fee  or  as  attor- 
ney fee,  or  which  was  paid  for  taxes  and  assessments,  may  furnish  no 
proper  criterion  of  value  and  it  would  be  very  foolish  to  call  this  wit- 
ness at  the  expense  of  the  State  to  prove  a  matter  of  that  character 
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when  the  true  way  of  getting  at  the  value  is,  to  call  an  expert  and  a 
man  familiar  wich  the  neighborhood;  I  think  there  is  testimony  to 
that  effect  already  in  the  printed  book. 

Senator  Pkin-CE  —  The  Senator  from  the  Seventh  [Mr.  Gerard], 
lias  evidently  forgotten  the  matter  in  question.  When  Mr.  White 
was  upon  the  stand  I  asked  him  while  (he  having  stated  that 
certain  property  realized  as  net  assets,  between  $34,000  in  one 
case,  and  in  another  case  between  $100  and  $300)  how  much 
the  property  sold  for  in  the  aggregate.  He  was  unable  to  give  it  in 
detail.  I  asked  him  where  the  property  was  situated,  so  that  we 
might  by  our  own  knowledge  of  the  localities,  or  by  experts, 
know  wl]at  it  was  worth,  and  he  said  he  was  not  able  to  give 
that  information.  I  asked  him  as  to  the  amount  of  taxes  and 
assessments.  He  was  unable  to  give  that  information,  but  would 
obtain  that  and  forward  it.  I  suppose  he  was  to  obtain  it  in  the  reg- 
ular way,  and  he  has  sent  it  up  in  the  other  way.  The  witness  has 
stated  that  this  sale  was  advertised  by  handbills  and  in  other  ways  to 
attract,  and  the  statement  for  the  plaintiff  shows  that  that  state- 
ment is  incorrect,  and  that  it  should  be  brought  to  the  Senate  in  the 
proper  way. 

The  President  —  The  question  is  upon  the  motion  of  the  Senator 
from  the  First  [Mr.  Prince],  that  the  witness  Samuel  B.  "White  be 
recalled  for  further  examination.     Carried. 

Mr.  Teact — Under  the  circumstances  the  most  effective  way,  I 
suppose,  would  be  to  issue  a  subpoena  to  him  returnable  forthwith. 

Senator  Gerard  —  If  the  counsel  can  agree  upon  that  statement,  I 
will  withdraw  my  objection. 

The  President —  The  motion  has  been  carried. 

Mr.  Chapman  —  I  would  suggest  that  he  was  discharged  subject  to 
return  on  a  call  by  telegram,  and  there  will  be  no  necessity  of  putting 
the  State  to  the  expense  of  sending  an  officer  for  him. 

Mr.  Tracy  —  If  the  subpoena  was  so  indorsed,  we  will  telegraph 
him  immediately,  and  get  him  in  that  way. 

Senator  Hammond  —  I  understand  the  answers  of  this  witness  are 
in  the  letter  sent  to  the  Senator  from  the  First  [Mr.  Prince],  and  is 
there  any  difficulty  about  adopting  those  answers  as  his  evidence,  that 
he  would  give  if  brought  here  ?  It  seems  to  me  that  the  importance 
of  the  evidence  is  not  so  great  as  to  require  the  expense  necessary  to 
reproduce  the  witness  here. 

Senator  Prince  — I  had  supposed  there  would  be  no  objection  to 
receiving  his  answer  as  it  was  sent  up  in  that  way;  it  contains  the 
precise  figures  in  each  case. 

Senator  Veeder  —  I  don't  see  why  the  statements  are  not  entirely 
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competent.  They  are  in  response  bo  a  question  asked  him  as  a  wit- 
ness, and  these  answers  are  as  much  under  oath  as  though  he  was 
stating  them  here  in  person.  The  only  objection  that  can  be  made  is 
that  counsel  have  not  the  chance  to  cross-examine  in  regard  to  that. 
It  seems  to  me  if  neither  counsel  object  for  not  having  an  opportunity, 
they  are  entirely  competent  to  be  given  here.  They  are  in  response 
to  a  question  put  to  him  upon  the  stand,  and  for  want  ot  information 
then  he  could  not  answer,  but  now  he  answers. 

Mr.  Tract  —  We  send  the  following  dispatch  :  "Samuel  B.  White, 
Grocer's  Bank,  New  York.  The  Senate  requests  you  for  further 
examination.  Come  here  immediately."  Signed  by  counsel  upon 
both  sides. 

Senator  Prince  —  Of  course  it  is  understood  by  the  counsel,  I  sup- 
pose, that  in  case  they  consent  to  these  answers  being  put  in  as  a  part 
of  the  evidence,  that  I  have  no  desire  to  have  him  recalled. 

Mr.  Tracy  —  I  think  I  could  not  consent  to  that,  inasmuch  as  any 
interpretation  of  it  by  one  of  the  Senators,  it  amounts  to  a  contradic- 
tion, and  the  witness  ought  to  have  a  chance  to  relieve  himself  of  the 
contradiction  if  there  is  one. 

Mr.  Chapman  —  I  suppose  we  are  entitled  to  that  letter,  to  put  it 
in,  when  it  gets  to  our  part  of  the  case,  and  the  moment  we  prove  his 
handwriting  it  can  be  put  in. 

Mr.  Tracy  —  Undoubtedly  you  have  a  right  to  put  it  in  when  the 
time  comes. 

The  President  —  Have  you  any  further  evidence  ? 

Mr.  Tract  —  Nothing  more  in  this  case  excep  t  the  testimony  of 
the  deputy  county  clerk  of  Albany  county,  and  to  recall  Mr.  White. 

Senator  LAiMONT — As  the  time  has  nearly  arrived  for  the  regular 
recess,  I  move  that  we  take  a  recess  until   4  o'clock  this  afternoon. 

Lost. 

Senator  McCarthy — Mr.  President,  I  desire  to  ask  Mr.  Lamb  a 
few  questions.  ■ 

Henry  L.  Lainb,  recalled  on  behalf  of  the  Senate,  testiiied  as  fol- 
lows: 
By  Senator  McCarthy  : 

Q.  Is  it  possible  for  the  Superintendent  of  the  Banks  or  the  Deputy 
Superintendent  of  the  Banking  Department  to  have  a  general  knowl- 
edge of  the  savings  banks  of  the  State'  individually,  that  is  of  the 
character  of  the  bank,  the  management  of  it,  and  its  solvency  or 
insolvency,  as  a  general  thing?  A.  I  don't  think  it  is  possible  for 
either  officer  to  have  an  intimate  and  exact  knowledge. 

Q.  [Interrupting.]  I  don't  mean  the  intimate  or  exact  knowledges 
I    mean   a  general   knowledge  of  the  management   and  solvency    or 
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insolvency  of  each  savings  bank  in  the  State  ?  A.  No  more  knowl- 
edge than  a  Senator  might  derive  from  reading  the  reports  of  the 
banks  and  the  reports  of  the  examiner. 

Q.  How  do  you  get  at  these  reports;  are  they  made  to  you  from 
the  banks  themselves  ?  A.  Reports  are  made  twice  a  year  now,  by 
the  banks  themselves. 

Q.  From  the  examinations  of  those  reports  and  the  general  knowl- 
edge you  have  of  the  managers  of  the  banks^  don't  you  have  some- 
what of  an  idea  as  to  the  solvency  or  insolvency  —  do  you  not  know 
more  than  that  it  is  necessary  to  keep  a  closer  and  more  intimate 
watch  of  some  savings  banks  than  others  ?  A.  Yes, sir;  so  far  either 
officer  has  knowledge  ;  but  1  don't  understand  the  scope  of  your 
question. 

Q.  The  scope  of  it  is  to  know  how  far  your  impressions  were 
favorable  or  unfavorable  to  each  individual  savings  bank  of  the 
State;  that  is,  you  get  an  impression  that  they  are  all  well  managed  and 
safe  institutions,  or  else  are  not  well  managed  and  are  unsafe  and 
require  close  watching  and  special  examinations  ?  A.  Speaking  for 
myself,  I  get  such  information  from  the  reports  of  the  banks  and  of 
the  examiner  that  I  form  my  own  opinion  about  each  institution. 

Q.  All  those  reports  and  sources  of  information  are  in  the  posses- 
sion of  the  Superintendent  of  the  Banks  as  well  as  yourself?  A. 
Yes,  sir ;    they  are  in  the  bank  department. 

Q.  For  how  long  a  time  had  the  Mechanics  and  Traders'  Bank 
been  under  the  suspicion  of  insolvency  in  the  department?  A.  From 
whatever  assets  called  to  it,  particularly  to  all  about  February,  1876. 

Q.  Did  you  consider  the  report  of  October,  1875,  a  satisfactory 
report  ?     A.   You  refer  to  the  examiners'  report  ? 

Q.  Yes,  sir  ?  A.  That  was  a  transaction  that  I  had  no  know- 
ledge of  at  that  time. 

Q.  Into  whose  possession  did  that  report  go?  A.  Mr.  Ellis  and 
Mr.  Reid  made  the  examination,  and  the  report  was  filed  in  the  office 
and  not  printed  ;  it  didn't  come  to  my  notice. 

Q.  I  don't  know  whether  or  not  it  would  be  fair  to  ask  you  if  you 
had  examined  such  a  report  as  that,  what  your  impression  would  be 
—  that  of  October  5,  1874  ?  A.  I  would  say  to  the  Senator,  perhaps 
that  this  examination  you  speak  of  is  not  a  regular  examination, 
bnt  a  special  one. 

Q.  The  principal  point  I  wish  to  get  at  is,  whether  the  knowledge 
of  the  Superintendent  of  the  Banking  Department  is  such  as  to  make 
him  watchful  and  suspicious  of  every  bank  that  makes  a  report  of 
deficiency  of  assets  and  income,  and  whether  there  is  not  something 
in  the  management  of  each  bank  throughout  the  State  that  comes  to 
his  knowledge,  so  that,  by  inspiration  as  it  were,  he  has  an  opinion 
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and  a  judgment  in  regard  to  the  secnrity  and  insolvency  of  every 
bank  that  is  now  in  existence?  A.  As  to  almost  all  I  have  already 
testified,  I  obtained  such  information  as  to  form  an  opinion. 

Q.  The  same  source  you  would  have  for  information  is  in  the  posses- 
sion of  the  Superintendent  of  the  Banking  Department?  A.  Yes, 
sir ;  the  superintendent  has  more  information  than  I. 

By  Mr.  Chapman  : 

Q.  He  may  know  of  things  which  tend  to  relieve  the  bank  or  which 
tend  to  indicate  to  his  mind  that  the  bank,  if  given  a  little  latitndi', 
may  go  on  to  success,  of  which  you  have  no  knowledge  ?  A.  Yes, 
sir,  that  is  very  true,  as  I  have  testified  several  times. 

By  Senator  Cole: 

Q.  Now,  Mr.  Lamb,  as  I  understood  from  you  the  other  day,  this 
correspondence  and  all  things  connected  with  the  examination  of  the 
banks  come  to  you?  A.  No,  sir;  we  didn't  understand  each  other ; 
the  correspondence,  usually,  when  I  am  in  the  office,  passed  through 
my  hands;  we  have  no  corresponding  clerk,  save  myself;  the  i-cports 
of  the  examiner  and  of  the  banks  themselves  go  to  clerks  in  the 
first  instance. 

Q.  It  don't  go  to  Mr.  Ellis?  A.  The  reports  of  examiners  or  the 
reports  of  officers  don't  go  through  his  hands  in  the  first  instance. 

Q.  Now,  what  I  was  trying  to  get  at  was  this ;  suppose  you  have 
investigated  a  case  like  the  one  under  consideration,  coming  to  you  as 
deputy,  and  you  have  no  doubt  about  the  bank  from  the  reports  or 
from  any  other  source,  do  you  report  that  to  Mr.  Ellis  and  advise  with 
him  about  it  ?  A.  I  think  I  have  always  presented  such  a  case  to  him 
promptly. 

By  Senator  St.  John  : 

Q.  I  will  ask  you  one  question  in  relation  Co  this  bank  Mr.  Lamb; 
this  bank,  by  its  report,  show,  that  a  very  large  proportion  of  its 
assets  consisted  of  North  Carolina,  South  Carolina,  and  Alabama 
bonds,  none  of  which,  for  the  last  one  or  two  years,  have  p.iid 
Interest;  now,  I  ask  you  if  that  would  have  led  you  to  suspect  (the 
simple  report  from  your  knowledge  of  the  value  of  these  bonds)  the 
solvency  of  the  bank  ?  A.  It  was  that  very  line  of  their  securi- 
ties which  attracted  my  attention,  and  which  I  pursued  in  Feb- 
ruary before  Mr.  Reid's  examination,  and  found  a  deficiency  on 
my  own  appraisal  and  valuation  of  their  southern  securities,  or  a 
portion  of  them. 
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By  Mr.  Chapman: 

Q.  It  was  that. very  thing  which  subsequently  led  to  the  bank  being 
put  into  the  hands  of  the  Attorney-General,  wasn't  it  ?     A.  Yes,  sir. 

By  Mr.  McGuire  : 

Q.  Have  you  looked  over  to  see  the  amount  of  the  assets  of  this 
bank?     A.   After  failure  ? 

Q.  As  reported  by  Mr.  Eeid,  say  in  March,  1876,  to  see  whether 
these  securities  constituted  the  largest  portion  of  its  assets;  I  will 
read  from  page  10  that  these  assets  consist  of  $2,307,933.88,  and  that 
the  southern  securities  only  amount  to  $427,000 ;  have  you  look  id  at 
that  ?     A.  Not  for  the  purpose  of  comparison. 

Q.  You  have  a  general  idea  ?    A.  Yes,  sir. 

Q.  That  these  southern  securities  constituted  but  a  small  portion 
of  its  assets  instead  of  a  large  portion?  A.  Yes,  sir;  there  was 
about  $450,000,  I  think. 

Q.  The  only  thing,  as  I  understand  you,  that  the  department 
found  fault  with  was  the  four  classes  of  bonds  (Tennessee,  Alabama 
North  and  South  Carolina)  ?  A.  In  January,  1876,  the  only  item 
we  found  fault  with  was  the  North  Carolina's. 

Q.  The  Tennessee  bonds  that  this  bank  owned  kept  nearly  at  par  ? 
A.  Yes,  sir. 

Q.  And  they  amounted  to  $100,000?     A.  Yes,  sir. 

Q.  The  subsequent  depreciation  in  bonds  was  in  the  South  Caro- 
linas  and  Alabamas?     A.  Yes,  sir. 

Q.  And  they  are  reported  as  an  asset  at  less  than  $100,000?  A. 
Yes,  sir. 

By  Senator  Staebuck  : 

Q.  Do  you  say  that  the  examination  of  1874  was  not  at  the  time 
brought  to  your  knowledge  ?     A.  It  did  not  come  to  my  knowledge. 

Q.  State  how  soon  it  did  come  to  your  knowledge  ?  A.  I  can't  tell 
precisely ;  it  was  several  months  afterwards  ;  I  should  think  more 
than  a  year. 

Q.  Do  you  say  that  if  the  disclosures  of  that  examination  had  been 
brought  to  your  knowledge  at  the  time,  those  disclosures  were  such 
as  to  create  in  the  mind  the  necessity  of  immediate  action  ? 

Mr.  McGuiEE  —  In  whose  mind  —  the  witness'  ? 

Senator  Staebuck  —  Anybody's  mind  to  whom  the  disclosure  was 
submitted,  and  who  had  the  responsibility  of  action. 

Mr.  McGuiEB  —  I  don't  want  to  object  to  the  Senator's  question, 
but  it  seems  to  me  it  should  be  directed  to  the  mind  of  the  person  to 
whom  the  attention  of  this  bank  was  directed. 
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Q.  Now,  my  question  is,  to  a  person  charged  with  the  responsibility 
of  action,  and  to  see  that  the  disclosures  of  the  report  of  1874  were 
such  as,  in  your  judgment,  to  call  for  immediate  action  ?  A.  If  I 
had  been  informed  of  the  result  of  the  examinations  of  1874,  no 
doubt  I  should  have  concurred  with  the  superintendent,  who  did  take 
immediate  action  upon  that  examination. 

Mr.  Chapman  —The  Senator  will  find  that  in  the  evidence  printed 
before  him. 

By  Mr.  McGdirb  : 

Q.  That  action  you  stated  the  other  day?  A.  Not  in  this  case; 
that  matter  has  not  been  called  up  in  this  case  since  I  have  been  upon 
the  stand. 

By  Senator  Harris  : 

Q.  I  would  like  to  ask  you  whether  there  were  any  other  savings 
banks  than  these  that  were  reported  by  the  Governor  to  the  Senate, 
that  held  their  securities  in  bonds  of  the  southern  States  ?  A.  I 
think  there  are  other  savings  banks  in  New  York  which  held  some 
southern  securities,  banks  which  are  now  in  operation. 

By  Mr.  Chapman  : 
Q.  And  in  good  standing  ?     A.  And  are  regarded  — 

By  Senator  Harris: 

Q.  [Interrupting.]  Can  you  name  them  ?  A.  I  couldn't  name 
them  now. 

Q.  Can  you  name  any  one  of  them  ?  A.  Not  positively  ;  I  can 
tell  what  they  are  by  referring  to  their  reports. 

By  Mr.  McGuire  : 

Q.  Don't  you  recollect  the  Bowery  Bank  ?  A.  I  don't  recollect 
they  held  that  line  of  securities;  I  should  say,  from  recollection 
though  I  don't  propose  to  be  positive  about  it,  that  the  Bleecker 
Street  held  a  small  line  of  securities. 

By  Mr.  Harris  : 

Q.  You  could  ascertain?  A.  Yes,  sir;  I  could  ascertain  the  facts 
exactly;  here  is  the  Brooklyn  Savings  Bank,  a  very  successful  bank, 
with  815,000,000  of  deposits  and  $3,250,000  surplus,  with  Tennessee 
State  bonds  (two  items)  one  of  sixes  and  one  of  fives ;  see  the  report 
of  examiner  page  268. 
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By  Mr.  McGuirb  : 

Q.  One  hundred  and  twenty-fonr  thousand  dollars  appears  upon 
page  368?  A.  Yes,  sir;  the  Dry  Dock  Savings  Bank,  another  large 
institution,  regarded  among  the  best,  has  South  Carolina  State  bonds, 
new  consolidated  ;  page  375,  $86,000  ;  valuation,  fifty-three. 

Mr.  CHAPMA>f  —  I  submit  to  the  Senate  the  propriety  (it  is  not  a 
thing  we  care  any  thing  about,  so  far  as  respondent  is  concerned)  of 
bringing  up  these  questions  for  this  reason,  it  is  a  kind  of  reflection 
(at  least  my  friend  tries  to  make  it  a  reflection  in  the  case  of  these 
banks,  if  they  succeed  in  that  upon)  the  other  banks,  who  hold  these 
bonds  or  securities.  As' I  say,  it  is  not  a  matter  we  have  the  slightest 
interest  in,  or  that  we  care  any  thing  about.  If  my  friends  ijpon  the 
other  side,  or  the  Senate,  see  fit  to  admit  evidence  which,  in  any  way, 
reflects  upon  any  good  institution,  or  tends  to  reflect  upon  them,  why 
the  responsibility  should  bo  there  and  not  with  us.  Of  course,  the 
Senate  has  a  right  to  go  as  far  as  they  see  fit  in  regard  to  that. 

The  Witness  —  Page  306  is  another  case,  being  the  Seaman's  Sav- 
ings Bank  ;  that  is  regarded  as  a  particularly  good  institution. 

By  Mr.  Tkacy  : 

Q.  How  much  have  they  got  ?  A.  One  hundred  and  twenty  thou- 
sand dollars;  part  of  it  rated  thirty-six  and  part  of  it  forty-three ; 
$46,000  and  $74,000;  the  fii-st  rated  at  thirty-six  per  cent  and  the 
second  at  forty-three. 

Q.  How  much  have  they  carried  along  as  to  the  amount  of  the 
market  value  ;  about  $48,000?    A.   Yes,  sir. 

Q.  What  is  the  total  amount  of  their  assets  ?  A.  Pretty  nearly 
$] 9,000,000;  on  the  next  page  (307)  is  the  Sixpenny  with  Tennessee 
and  South  Carolina's  (three  issues) ;  on  page  308  is  the  South  Brook- 
lyn, with  a  line  of  Alabama's. 

By  Mr.  McGuiee  : 

Q.  State  the  Sixpenny  Savings  Bank's  securities  —  Texas,  Ten- 
nessee and  North  Carolina's  ?  A.  There  are  three  classes  of  North 
Carolina's. 

Senator  Hammond — On  page  309  is  the  Southern  Tier  Savings 
Bank  of  Elmira  having  Alabama  bonds,  I  see. 

The  Witness  —  The  Alabama  county  bonds.  The  bank  does  not 
hold  them  now.  They  got  dollar  for  dollar  and  accrued  interest  at 
seven  per  cent.  They  were  called  to  account  for  it.  Dr.  Aldridge 
and  other  gentlemen  in  the  board  went  in  and  paid  cash.  I  would 
here  say  that  the  examinations  of  all  banks  are  not  reported  every 
year,  so  that  quite  a  number  of  banks  are  not  in  this  report. 
130 
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By  Mr.  Chapman  : 

Q.  Three  years  ago  there  were  a  great  many  more  of  these  bonds 
held  by  these  savings  banks,  were  there  not  ?  A.  Yes,  sir ;  I  think 
there  were. 

Q.  Neaxly  all  of  the  savings  banks  invested  in  them  more  or  less  ? 
A.  Yes,  sir. 

Hale  Kingsley,  being  duly  sworn  on  behalf  of  the  State,  testified 
as  follows : 

By  Mr.  Tract  : 

Q.  Are  you  the  deputy  in  the  county  clerk's  ofBce  of  Albany 
county  ?     A.  I  am  the  deputy  county  clerk. 

Q.  Will  you  produce  from  the  files  of  that  clerk  the  summons  and 
complaint  in  the  action  of  the  The  People  against  the  Mechanics 
and  Traders'  Savings  Institution  ?     A.  That  is  not  on  file,  sir. 

Q.  You  couldn't  find  it  on  file?     A.  No,  sir. 

Q.  You  say  you  couldn't  find  them?  A.  No,  sir ;  they  undoubt- 
edly have  never  been  filed  in  the  office  ;  it  is  customary  — 

Q.  [Interrupting.]  No  matter  about  custom;  they  have  not  been 
filed?     A.  No,  sir. 

Mr.  Tracy  —  I  have  a  certified  copy  of  one  of  the  papers. 

Q.  This  is  a  paper  you  produced  to  Mr.  Taylor  ?     A,  Yes,  sir. 

Q.  This  is  the  order  of  June  30,  1876,  before  Mr.  Justice  Osborn  ? 

Mr.  Tract  read  the  same  as  follows : 

At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New  York, 
held  at  the  City  Hall,  in  the  city  of  Albany,  on  the  30th  day  of 
June,  1876. 

Present — Hon.  A.  M.  Osborn,  Justice. 

The  People  of  the  State  of  New  York  against  The  Mechanics 
AND  Traders'  Savings  Institution. 

Upon  the  order  to  show  cause  herein  dated  June  8,  1876,  granted 
by  Hon.  J.  S.  Landon,  a  justice  of  this  court,  and  upon  proof  of  the 
service  of  the  same,  and  after  hearing  E.  W.  Paige,  Deputy  Attorney- 
General  for  the  plaintiff,  and  A.  Crooke,  Esq.,  for  defendant: 

Ordered,  that  the  defendant,  its  officers  and  agents  be  and  they  are 
hereby  restrained  and  enjoined  from  exercising  any  of  the  corporate 
rights,  privileges  or  franchises  of  the  defendant,  and  from  collecting 
or  receiving  any  debts  or  demands,  and  from  paying  out,  or  in  any 
manner  transferring  or  delivering  to  any  person  any  of  the  moneys, 
property  or  effects  of  the  said  defendant ;  and  it  is  further 


1035 

Ordered,  that  William  J.  Best,  of  the  city  of  New  York,  be  and 
he  hereby  is  appointed  receiver  of  all  the  stock,  property,  things  in 
action  and  effects,  real  and  personal  of  said  corporation,  The 
Mechanics  and  Traders' Saving  Institution,  and  of  all  property  held 
by  it  with  the  usual  powers  and  duties  in  such  cases  enjoined  and 
exercised  by  receivers  aaoording  to  the  practice  of  this  court;  it  is 
also 

Ordered,  that  before  entering  upon  the  duties  of  his  office  such  re- 
ceiver make,  execute  and  deliver,  and  cause  to  be  executed  and  de- 
livered, by  a  sufficient  surety  or  sureties,  to  be  filed  with  the  clerk  of 
AHiaiiy  county,  a  bond  to  the  people  of  the  State  of  New  York,  in 
the  penal  sum  of  $100,000,  conditioned  for  the  faithful  execution 
by  said  receiver  of  the  trust  in  him  placed,  and  the  due  performance 
of  all  duties  appertaining  thereto,  said  bond  to  be  approved  as  to  its 
sufficiency,  form  and  manner  of  execution,  by  a  justice  of  the  Supreme 
Court,  after  due  notice  of  the  time  and  place  of  the  making  of  the 
application  for  such  approval  has  been  first  given  to  the  Attorney- 
General  of  State  of  New  York.  Upon  the  filing  of  which  bond  thus 
approved,  the  receiver  is  authorized  and  directed  to  take  possession 
of  and  sequestrate  the  stock,  property,  things  in  action  and  effects, 
real  and  personal,  of  said  corporation,  the  defendant  herein,  and  to 
take  and  hold  all  property  held  by  or  in  the  possession  of  said  defend- 
ant corporation  ;  it  is  further 

Ordered,  that  all  money,  personal  property,  choses  in  action  and 
effects  of,  or  held  by,  said  corporation,  and  all  securities  and  obliga- 
tions belong  to  said  corporation,  coming  into  the  hands  of  said  re- 
ceiver, except  articles  of  furniture  and  corporate  books,  and  except 
the  sum  of  $5,000  to  be  retained  by  said  receiver  for  the  payment  of 
necessary  and  incidental  disbursements,  bo  deposited  with  the  United 
States  trust  company  of  the  city  of  New  York,  to  be  held  by  said 
last-mentioned  corporation  subject  to  the  further  order  of  this  court 
and  to  the  credit  of  the  receiver  in  this  action,  said  money  and  secu- 
rities 80  deposited  as  aforesaid  with  said  United  States  Trust  Company, 
not  to  be  delivered  over  by  it  except  subject  to,  and  in  pursuance  of, 
the  order  of  this  court ;  it  is  further 

Ordered,  that  the  said  receiver  do  also  forthwith  proceed  and  recov- 
er, by  process  of  law  or  otherwise,  pursuant  to  statute  in  such  cases  pro- 
vided, any  sum  which  may  be  due  to  said  corporation  if  the  person  so 
indebted  be  not  wholly  insolvent;  it  is  further 

Ordered,  that  before  any  distribution  of  any  of  said  funds  or  assets 
shall  be  made,  and  within  six  months  from  the  date  of  this  order,  the 
said  receiver  report  to  this  court,  after  giving  notice  of  his  intention 
so  to  do  to  the  Attorney-General,  his  proceedings  under  this  order 
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with  an  exhibit  of  the  accounts  and  demands  for  and  against  said  cor- 
poration and  all  its  open  and  subsisting  contracts  and  a  statement  of 
the  amount  of  the  money  and  assets  in  the  hands  of  said  receiver 
together  witli  a  slatement  of  his  expenses  and  commissions,  to  the  end 
that  such  order  may  be  made  in  regard  thereto  as  the  nature  of  the 
case  may  require,  and  it  is  further  ,- 

Ordered,  that  until  the  coming  in  of  said  report,  and  the  hearing 
thereon,  the  question  as  to  the  distribution  of  said  assets  and  moneys 
and  the  rights  and  interests  of  the  respective  parties  claiming  the 
same  or  any  portion  thereof,  be  reserved  for  further  directions,  it  is 
further 

Ordered,  that  such  further  application  may  be  made  to  the  court 
on  the  footing  of  this  decree,  as  the  receiver  may  be  advised  is  proper 
and  necessary  for  his  instruction  in  the  management  and  conduct  of 
his  trust,  it  is  further 

Ordered,  that  except  as  hei-ein  ordered  and  directed,  the  said  re- 
ceiver shall  not  dispose  of,  or  in  any  manner  interfere  with,  any  of  the 
assets  of  said  bank,  directed  to  be  deposited  with  the  United  States 
Trust  Company. 

It  is  hereby  further  ordered,  that  said  receiver  shall  immediately 
(upon  the  approval  of  the  bond  therein  required  to  be  given),  in  the 
presence  of  the  Superintendent  of  the  Banking  Department  of  the 
State  of  New  York,  take  the  assets  so  directed  to  be  deposited  from 
said  bank  and  deposit  them  with  the  said  United  States  Trust  Com- 
pany, and  take  from  said  trust  company  a  receipt,  stating  that  such 
assets  are  received  under  and  in  pursuance  of  the  provisions  of  this 
decree,  and  under  the  restrictions  as  to  their  transfer  or  disposition  in 
this  decree  mentioned;  it  is  further 

Ordered,  that  no  application  shall  be  made  to  any  court,  nor  shall 
any  action  of  the  court  be  asked  or  suffered  by  the  receiver  relative 
to,  or  in  any  way  connected  with,  the  duties  of  said  receiver  or  the 
funds  or  assets  of  the  defendant  above  mentioned  or  their  transfer, 
sale  or  delivery,  unless  a  five  days'  notice  of  such  application  be  first 
given  to  the  Attorney-General  of  the  State  of  New  York. 

Entered  in  Albany  county  clerk's  oiBce. 

A.  M.  OSBOEN, 

Justice  Supreme  Court. 

Senator  Veedek —  Mr.  President,  the  time  at  which  it  is  generally 
understood  we  ought  to  take  a  recess  has  long  since  passed;  it  is  con- 
siderably after  1  o'clock,  and  many  Senators  are  absent,  and  I  move 
we  take  a  recess  until  4  o'clock  this  afternoon.     Lost. 

Mr.  Tkacy  —  Another  paper  produced  by  the  witness  in  the  case 
is  the  report  of  the  receiver,  of    the  25th  of  July,    1876.     The  paper 
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is  very  long  and  I   will  not   reiid   it  entirely.     The   first   note  is  nota 
beni.     If  the  above    mentioned — • 

A  Senator  —  Is  this  put  in  evidence  ?         -] 

Mr.  Tracy  —  We  put  the  whole  of  it  in  evidence,  but  I  call  atten- 
tion to  some  parts  of  it. 

Senator  Gerard  —  Is  this  to  be  copied   by  the  stenographer  ? 

Mr.  Tracy  —  It  will  not  be  very  long  in  print. 

Senator  G-brard  —  I  want  to  know  whether  it  is  to  be  put  in  evi- 
dence. It  is  a  summing  np  apparently.  I  would  like  a  statement 
from  the  counsel  what  the  object  of  reading  it  is —  whether  it  is  evi- 
dence or  what. 

Mr.  Tracy  —  The  design  is  to  show  that  this,  the  receiver's  report 
of  what  ho  found  and  the  condition  of  the  bank,  and  his  notes  about 
it,  according  to  regularity  and  practice,  it  should  be  read  fully  before 
going  into  evidence,  but  for  the  convenience  of  the  Senate  I  desire  to 
call  attention  to  certain  parts  of  it,  and  then  put  it  in  print,  the 
whole  afterwards. 

Mr.  McGdirb  —  1  don't  understand  that  the  Senate  has  ruled  that 
any  statements  made  by  the  receiver  are  admissible  as  evidence.  The 
counsel  says  that  he  desires  to  call  the  attention  of  the  Senate  to  cer- 
tain nota  bene  of  the  receiver.  I  understand  the  ruling  to  be  that  it 
was  admissible  as  only  showing  what  the  property  sold  for,  as  some 
evidence  of  Talue  ;  I  do  not  understand  that  the  Senate  has  decided 
that  any  statement  of  the  receiver,  either  written  or  oral,  is  to  be 
given  in  this  case,  and  I,  therefore,  object. 

The  President  —  The  counsel  for  the  State  proposes  to  give  in 
evidence  a  report  of  the  receiver  in  this  case,  and  counsel  for  the 
respondent  objects,  and  that  question  will  be  submitted  to  the  Senate. 

Mr.  McGuiRE  —  I  understand  the  Senate  to  have  decided  that  the 
schedule  of  property  made  by  the  receiver  was  admissible  ;  what  I 
object  to  is  any  statement  witli  notes  made  by  tiie  receiver  along  in 
the  report  ;  I  don't  object  to  it  for  the  purpose  of  showing  what  prop- 
erty came  into  his  hands. 

The  President — Counsel  for  the  respondent  objects  to  the  notes 
or  memoranda  made  by  the  receiver. 

Mr.  McGuiRE  —  The  comments  made  by  the  receiver  along. 

Senator  Kennadat — Mr.  President,  I  understood  that  the  counsel 
for  the  State  desired  to  put  that  in  evidence. 

Mr.    Tracy  —  To   put  the  whole  of  it  in  evidence ;  I   was   merely 

indicating  some  things  for  convenience. 

The  President  —  The  question  is  upon  receiving  the  entire  report. 

Senator  Beadley  —  Mr.   President,  I  understood  that  the    ruling 

substantially  has  been  to  receive  the  report  of  the  receiver  ;  I  suppose 
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thatin  that  view  it  is  competent  as  a  report;  if  thei'e  is  any  thing  in 
this  paper  that  is  not  legitimately  part  of  the  report,  perhaps  it  vvould 
not  be  evidence  strictly ;  but  it  is  difficult  to  see  how  we  are  to  ex- 
chide  a  portion  of  it,  except  to  receive  it  and  to  treat  such  parts  as 
evidence  as  are  legitimate  parts  of  the  report  ;  I  understand  the 
counsel  that  there  are  some  matters  in  it  that  do  not  apply  to  it  prop- 
erly as  a  report ;  I  believe  that  is  the  view  he  takes  of  it ;  if  that  is  so,  it 
seems  to  me  it  would  be  strictly  not  evidence. 

The  President — The  question  is  upon  the  admissibility  of  the 
entire  report. 

The  question  was  then  put  and  the  report  rejected. 

Mr.  McGuiKE — I  don't  object  to  the  report  of  property. 

The  President  —  That  is  the  action  of  the  T^jnate  anyway. 

Mr.  Tracy — I  offer  in  evidence  another  receiver's  report  of  the 
sale  and  notice  of  sale,  with  order  confirming  sale.  If  tliere  is  no 
objection,  I  leave  them  marked  in  evidence  and  refer  to  them  here- 
after. 


NEW  YOEK  SUPREME  COURT. 

The  People,  etc.,  against  The  MBCHANins  and  Traders'  Savings 

Institution. 
I  hereby  admit  due  service  of  a  copy  of  the  receiver's  report  of  date 
of  the  real  property  of  the  defendant,  and  notice  of  the  presentation  of 
said  report  for  confirmation  ;  and  I  hereby  consent  that  such  motion 
may  be  made  at  special  term  of  this  court,  to  be  held  in  and  for  the 
city  and  county  of  New  York,  for  the  reason  that  the  property  sold  is 
situated  in  the  cities  of  New  York  and  Brooklyn,  and  the  purchasers 
all  residents  of  said  cities. 

CHARLES  S.  FAIRCHILD, 

Attorney- General. 


NEW  YORK  SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  The  Mechanics 

and  Traders'  Savings  Institution. 

Please  take  notice  that  the  receiver's  report  of  sale,  of  which  a  coi)y 
IS  herewith  served  upon  you,  will  be  presented  at  a  special  term  of  this 
court,  to  be  held  in  the  county  court-house  in  the  city  of  New  York 
on  the  9th  day  of  April,  A.  D.  1877,  at  10  o'clock  A.  m.,  of  said  day. 
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and  application  will  then  and  there  be  made  to  the  court  for  such  order 
and  direction  in  the  premises  as  the  court  shall  see  fit  to  make. 
Dated  New  York,  March  31,  1877. 

Yours,  etc., 
PKED.  SMYTHE, 
Attorney  for  Receiver,  31  Nassau  St.,  N.  Y. 
To  Hon.  0.  S.  Fairchild,  Attorney-General. 


NEW  YORK  SUPEEMB  COURT. 

The  Peoplis  of  the  State  of  New  York  against  The  Mechanics 

AND  Traders'  Savings  Institution. 

RECEIVER'S  REPORT  OF  SALE. 
To  the  Supreme  Court  of  the  State  of  New  York  : 

The  undersigned,  receiver  of  the  Mechanics  and  Traders'  Savings 
Institution,  respectfully  reports  that  pursuant  to  two  orders  made  in 
this  action,  both  of  which  were  duly  entered  in  Albany  county  clerk's 
ofSce,  one  on  the  25th  day  of  September,  A.  D.  1876,  and  the  other  on 
the  7th  day  of  March,  A.  D.  1877,  the  undersigned,  for  the  purpose  of 
complying  with  the  requirements  of  said  ordei-s,  caused  the  real  prop- 
erty of  the  defendants,  situated  in  the  city  and  county  of  New  York, 
described  in  the  schedule  forming  part  hereof  as  parcels  Nos.  (1)  one 
and  (2)  two,  to  be  sold  at  public  auction  on  the  23d  day  of  March,  A. 
U.  1877,  at  the  Exchange  salesrooms,  No.  Ill  Broadway,  in  said  city, 
having  first  given  public  notice  of  the  time  and  place  of  such  sale  in 
the  manner  required  by  said  order,  by  causing  notice  of  the  sale  thereof 
to  be  published  for  at  least  ten  days  prior  to  the  day  of  sale  in  the 
" Daily  Register,"  a  newspaper  published  in  said  city  and  county,  as 
appears  by  the  proof  of  publication  of  said  notice  hereunto  annexed, 
marked  Exhibit  No.  1,  to  which  the  undersigned  refers. 

That  in  addition  to  publishing  said  notice  in  said  "  Daily  Register," 
the  undersigned  caused  notice  of  the  time  and  place  of  such  sale,  with 
a  brief  description  of  the  premises  to  be  sold,  to  be  published  in  the 
"New  York  Herald,"  a  newspaper  of  large  circulation,  also  published 
in  said  city,  and  also  caused  and  procured  hand-bills  or  posters,  con- 
taining a  description  of  the  premises  to  be  sold,  and  the  time  and  place 
of  sale,  to  be  afBxed  to  the  premises  and  in  various  public  places  in 
the  city  of  New  York,  most  likely  to  call  the  attention  of  purchasers 
to  said  sale,  and  that  annexed  hereto,  marked  Exhibit  No.  2,  is  a  copy 
of  said  hand-bills  or  posters. 
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That  on  the  33d  day  of  March,  A.  D.  1877,  the  undersigned  at- 
tended, at  the  Exchange  salesrooms  in  said  city,  at  the  time  appointed 
in  said  notice  of  sale,  and  then  and  there  caused  the  said  premises  to 
be  publicly  exposed  for  sale  at  public  auction  by  William  Kennedy,  a 
duly  licensed  auctioneer,  pursuant  to  the  requirements  of  said  orders, 
and  subject  to  the  approval  of  such  sale  by  this  court,  and  to  certain 
terms  of  sale,  a  copy  of  which  terms  of  sale  is  also  hereunto  annexed, 
marked  Exhibit  No.  3. 

That  at  such  sale  the  premises  were  put  up  in  separate  parcels,  and 
that  the  premises  designated  as  parcel  No.  1  on  the  schedule  hereto 
annexed  was  struck  down  to  and  purchased  by  H.  D.  Finn  for  the  sum 
of  137,500,  he  being  the  highest  bidder,  and  that  being  the  highest 
sum  bid  therefor  at  such  sale. 

That  the  premises  designated  as  parcel  No.  3  on  the  said  schedule 
were  struck  down  to  and  purchased  by  Frederick  McReady  for  the 
sum  of  $10,000,  he  being  the  highest  bidder,  and  that  being  the  high- 
est sum  bid  for  said  premises  at  such  sale. 

That  the  said  purchaser  signed  and  otherwise  complied  with  the 
terms  and  conditions  of  the  sale  of  said  premises  to  them  respectively, 
and  paid  to  the  undersigned  ten  per  cent  of  the  amount  of  their  re- 
spective bids,  and  also  the  fees  of  the  said  auctioneer  for  making  such 
sale. 

That  pursuant  to  the  directions  contained  in  said  orders,  and  for 
the  purpose  of  carrying  out  and  complying  with  the  reqiiirements 
thereof,  the  undersigned  also  caused  the  real  property  of  the  defend- 
ant situated  in  the  city  of  Brooklyn,  Kings  county,  together  with  the 
premises,  the  title  to  which  at  the  present  time  stands  in  the  name  of 
the  undersigned,  receiver  aforesaid,  and  which  are  designated  in  the 
said  schedule  hereunto  annexed,  as  parcels  number  3  (three),  4  (four) 
5  (five),  C  (six),  to  be  sold  in  separate  parcels  at  public  auction,  having 
first  given  public  notice  of  the  time  and  place  of  sale,  by  causing 
such  notice  to  be  published  for  at  least  ten  days  prior  to  the  day  ap- 
pointed for  the  sale  thereof  in  the  "  Brooklyn  Daily  Union  and 
Argus,"  and  in  the  "  Brooklyn  Daily  Eagle."'  two  newspapers  printed 
and  published  in  the  city  of  Brooklyn,  in  the  county  of  Kings,  as 
will  appear  by  reference  to  the  proof  of  the  publication  of  said  notice 
of  sale  hereunto  annexed,  marked  exhibits  Nos.  4  and  5. 

That  in  addition  to  publishing  said  notice  of  sale  in  the  said  two 
newspapers  as  aforesaid,  the  undersigned  caused  hand-bills  or  posters 
containing  a  description  of  the  premises  to  be  sold,  and  the  time  and 
place  of  sale  to  be  affixed  to  the  premises  and  in  various  public  places 
in  the  city  of  Brooklyn,  county  of  Kings,  where  said  premises  are 
situated,  a  copy  of  which  is  hereto  annexed,  marked  Exhibit  No.  6. 
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That  on  the  33d  day  of  March,  A.  D.  1877,  at  12  o'clock  noon,  of 
said  day,  the  undersigned  attended  at  379  Fulton  street,  in  said  city 
of  Brooklyn,  the  place  named  in  said  notice  of  sale,  and  then  and 
there  caused  the  said  premises  to  be  publicly  exposed  for  sale  at  public 
auction,  in  separate  parcels,  by  John  R  James,  a  duly  licensed  auc- 
tioneer, pursuant  to  the  requirements  of  said  orders,  and  subject,  also, 
to  certain  terms  and  conditions  of  sale,  a  copy  of  which  terms  of  sale 
is  hereto  annexed,  marked  Exhibit  No.  7. 

That  at  such  sale  the  premises  designated  upon  said  schedule  as 
parcel  No.  3,  and  upon  said  posters  as  No.  30  President  street,  were 
struck  down  to  and  purchased  by  Aras  G.  Williams  for  the  sum  of 
15,000,  he  being  the  highest  bidder  and  that  being  the  highest  sum 
bid  therefor. 

That  the  premises  designated  in  said  schedule  as  parcel  No.  4,  and 
upon  said  posters  as  32  President  street,  were  struck  down  to  and  pur- 
chased by  Aras  G.  Williams,  for  the  sum  of  $3,650,  he  being  the  high- 
est bidder  and  that  being  the  highest  sum  bid  therefor. 

That  the  premises  designated  on  said  poster  by  the  number  3,  being 
part  of  parcels  Nos.  3  and  4  on  said  schedule,  were  struck  down  to 
and  purchased  by  Everett  Newton  for  the  sum  of  $800,  he  being  the 
highest  bidder  and  that  being  the  higliest  sum  bid  therefor. 

That  the  premises  designated  on  said  schedule  as  parcel  No.  5,  and 
upon  said  posters  as  No.  851  Atlantic  avenue,  were  struck  down  to  and 
purchased  by  T.  G.  Matthews  for  the  sum  of  $3,650,  he  being  the 
highest  bidder  and  that  being  the  highest  sum  bid  therefor. 

That  the  premises  designated  on  said  schedule  as  parcel  No.  6,  and 
on  said  posters  by  the  numbers  1434,  1433,  1420,  1418,  1416,  1414, 
were  struck  down  to  and  purchased  by  George  V.  Brown,  for  the  sum 
of  $6,325,  he  being  the  highest  bidder  and  that  being  the  highest 
sum  bid  therefor. 

That  each  of  said  purchasers  complied  with  the  terms  of  sale  by 
signing  said  terms,  and  by  paying  to  the  undersigned  ten  per  cent  of 
their  respective  bids,  and  the  fees  of  the  said  auctioneer. 

The  undersigned  further  reports  that  the  sale  of  each  of  said  par- 
cels was  made  as  aforesaid,  subject  to  the  approval  of  this  court,  as 
required  by  said  orders. 

The  undersigned  further  reports,  that  the  premises  purchased  by  the 
said  Einn,  at  said  sale,  were  used  by  the  defendant  as  a  banking-house 
for  the  transaction  of  its  business,, and  that  it  appears  from  an  exam- 
ination made  by  the  undersigned  of  the  books  of  the  defendant  in  his 
possession,  that  the  lot  of  land  and  the  buildings  thereon  erected  cost 
the  defendant  the  sum  of  about  $60,000 ;  that  the  building  on  said 
lot  was  completed  in  the  year  1868,  and  is  a  well  constructed  and  sub- 
tantial  building,  and  well  located  for  business  purposes,  and  that  in 
131 
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the  opinion  of  the  undersigned  the  price  realized  at  said  sale  was 
insufficient,  and  that  the  premises  are  reasonably  worth,  at  the  present 
time  and  the  present  depreciated  value  of  real  estate,  the  sum  of 
$35,000. 

That  as  to  the  premises  situate  on  Forty-fifth  street,  and  which  were 
purchased  at  said  sale  by  Frederick  McEeady,  the  undersigned 
believes  that  the  price  realized  at  said  sale  therefor  was  a  fair  and 
reasonable  price,  and  all  that  could  be  obtained  at  the  present  time  for 
said  premises. 

That  as  to  the  premises  numbers  30  and  33  President  street,  in  the 
city  of  Brooklyn,  and  the  stable  lot  in  the  rear  of  said  premises,  front- 
ing on  Van  Brunt  street,  and  which  were  purchased  by  Mr.  Williams 
and  Mr.  Newton,  as  aforesaid,  the  undersigned  is  of  the  opinion  that 
the  said  premises  did  not  realize  at  said  sale  their  present  market 
value. 

That  asto  the  premises  number  851  Atlantic  avenue,  in  said  city  of 
Brooklyn,  purchased  by  T.  G.  Matthews,  at  said  sale,  the  undersigned 
is  of  the  opinion  that  the  price  realized  at  said  sale  for  said  premises 
was  fair  and  reasonable. 

That  as  to  the  premises  purchased  by  George  V.  Brown  at  said  sale, 
the  undersigned  is  of  the  opinion  that  the  price  realized  therefor  was 
not  a  fair  and  reasonable  price.  The  said  premises  are  now  reasonably 
worth  at  least  17,000. 

The  undersigned  respectfully  refers  to  the  affidavits  of  William 
Kennelly,  John  F.  James  and  James  H.  McDonough,  hereunto  an- 
nexed, as  to  the  reasonableness  of  the  prices  bid  at  such  sale  for  all  of 
said  property,  and  for  the  grounds  of  his  opinion  as  to  said  prices. 

The  undersigned  respectfully  submits  the  matter  to  this  honorable 
court  for  its  direction  and  action  in  the  premises. 

All  of  which  is  respectfully  submitted. 

WILLIAM  J.  BEST, 

Receiver.- 
CiTT  AKD  County  of  New  York,  ss.  : 

William  J.  Best,  being  duly  sworn,  says  that  the  foregoing  by  him 
subscribed  is  true  to  his  own  knowledge,  except  as  to  the  matters 
which  are  therein  stated  to  be  on  information  and  belief,  and  as  to 
those  matters  he  believes  it  to  be  true. 

WILLIAM  J.  BEST, 

Receiver. 
Sworn  to  this  3d  day  of ) 
April,  A.  D.  1877.        f 

James  H.  Wynne, 
Notary  Public  City  and  Oounty  N.  Y. 
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NEW  YORK  SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  The  Mechakios 
AND  Tkaders'  Savings  Institution. 

Receiver's   Sale. 

In  pursuance  of  orders  of  the  Supreme  Court,  made  in  the  above- 
oiititk'd  action,  and  entered  in  Albany  county  clerk's  office,  of  the 
•iblh  day  of  September,  A.  D.  1876,  and  the  7th  day  of  March,  A.  D. 
1877,  tlie  undersigned,  receiver  of  the  Mechanics  and  Traders'  Savings 
Institution,  will  expose  for  sale,  at  public  auction,  by  William  Ken- 
nelly,  auctioneer,  at  the  Exchange  salesroom.  No.  Ill  Broadway,  in 
the  city  and  county  of  New  York,  on  Thursday,  the  22d  day  of 
March,  A.  D.  1887,  at  twelve  o'clock  noon  of  said  day,  the  following 
described  parcels  of  land  and  premises,  viz. : 

Parcel  No.  1. 

All  that  certain  lot,  piece  or  parcel  of  land  situate,  lying  and  being 
on  the  easterly  side  of  the  Bowery,  which  is  distant  twenty-three 
northerly  from  the  north-easterly  corner  of  the  Bowery  and  Hous- 
ton street,  and  running  thence  easterly  along  the  northerly  line 
of  the  lot  of  land  designated  on  a  map  made  by  the  commis- 
sioners in  partition  (now  on  file  in  the  register's  office  of  the  city 
and  county  of  New  York,  and  numbered  [636]  six  hundred  and 
thirty-six),  by  the  number  (1)  one,  being  on  a  line  parallel  with  Houston 
street,  seventy  feet  one  inch  to  the  westerly  line  of  the  lot  of  land  des- 
ignated' on  said  map  as  lot  number  (7)  seven,  being  on  a  line  parallel 
with  the  Bowery,  twenty-seven  feet  two  inches  ;  thence  westerly  along 
the  southerly  side  of  the  lot  of  land  designated  on  said  map  as  lot 
number  (3)  three,  being  a  line  parallel  with  Houston  street,  or  nearly 
so,  seventy  feet  one  inch  to  the  easterly  side  of  ttie  Bowery,  twenty 
six  feet  two  inches  to  tlie  place  of  beginning,  said  lot  being  known 
and  distinguished  on  said  map  as  lot  nuaioer  (3)  two,  and  being  also 
known  by  the  street  number  (283)  two  hundred  and  eighty-three 
Bowery. 

Parcel  No.  2. 
All  that  certain  lot  of  land,  in  the  nineteenth  ward  of  the  city  of 
New  York,  bounded  and  described  as  follows :  Beginning  at  a  point 
on  the  northerly  side  of  Forty-fifth  street,  distant  three  hundred 
and  twenty-five  feet  westerly  from  the  north-westerly  corner  of 
Forty-fifth  street  and  Second  avenue ;  and  running  thence  westerly 
along  said  northerly  side  of  Forty-fifth  street  twenty-five  feet;  thence 
northerly  and  parallel  with  Second  avenue,  one  hundred  feet  and  five 
inches  to  the  center  line  of  the  block  between  Forty-fifth  and  Forty- 
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six  streets;  thence  easterly  along  said  central  line  of  the  block  and 
parallel  with  Forty-fifth  street  twenty-five  feet ;  and  thence  southerly 
^nd  parallel  with  Second  avenue  and  partly  through  the  center  of  a 
party  wall,  one  hundred  five  inches  to  the  northerly  side  of  Forty- 
fifth  street,  to  the  point  or  place  of  beginning. 

The  sale  of  the  said  premises  will  be  made  for  cash  and  subject  to 
the  approval  of  the  Supreme  Court. 
Dated  New  York,  March  8,  1877. 

WILLIAM  J.  BEST, 
Ttcccivbr  of  the  Mechanics  and  Traders'  Savinr/s  Institution. 

Fred'k   Smyth, 
Attorney  for  Receiver,  31  Nassau  street,  N.  F. 

CouNTT  OF  New  York,  ss.  : 

William  Kennelly,  being  duly  sworn  says,  that  he  is  a  real  estate 
broker  and  auctioneer,  carrying  on  business  as  such  in  the  city  of 
New  York,  for  sixteen  years  and  upwards. 

That  deponent  as  such  auctioneer,  by,  and  under  the  direction  of 
William  J.  Best,  the  receiver  of  the  Mechanics  and  Traders'  Savings 
Institution,  sold  at  public  auction,  at  the  Exchange  salesrooms,  No. 
Ill  Broadway,  in  said  city,  on  the  22d  day  of  March,  A.  D.  1877,  two 
parcels  of  "real  estate  property  with  the  buildings  thereon  erected, 
which  are  described  in  the  printed  notice  of  sale  annexed  to  the 
receiver's  report  of  sale  herewith  annexed. 

Tiiat  said  parcels  were  sold  separately,  and  that  the  sale  was  in  all 
respects  fairly  conducted,  and  said  parcels  were  struck  down,  the  first 
to  H.  D.  Finn,  for  twenty-seven  thousand  five  hundred  dollars,  and  the 
second  to  Frederick  McReady,  for  the  sum  of  ten  thousand  dollars. 

Deponent  further  says,  that  prior  to  said  sale,  at  the  request  of  the 
receiver  he  examined  both  of  said  parcels  and  the  premises  thereon 
erected. 

That,  in  the  opinion  of  this  deponent,  the  premises  purchased  by 
the  said  Finn,  at  said  sale,  are  worth,  at  the  present  time,  the  sum  of 
$35,000  for  banking  or  insurance  business. 

That,  as  to  the  second  parcel  sold  to  and  purchased  at  said  sale  by 
Frederick  McReady,  deponent  is  of  the  opinion  the  price  realized  there- 
for was  reasonable,  and  at  thepresent  time  and  in  the  present  depressed 
condition  of  the  market  for  real  estate,  was  as  high  a  price  as  could 
reasonably  be  obtained  for  said  premises. 

WM.  KENNELLY. 
Sworn  to  this  3d  day  of) 
April,  A.  D.  1877.      [ 

James  H.  Wyn^te, 

Notary  Public,   City  and  Ooimtylof  [N.  Y. 
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CITY   OF    BEOOKLYN,  i 
County  of  Kings,       \  ' 


James  II.  McDonnough,  of  said  city,  being  duly  sworn,  says  that  he 
resides  at  No.  78  President  street  in  said  city,  and  that  he  is  the 
owner  of  real  property  situated  in  the  vicinity  of  Nos.  30  and  33  Presi- 
dent street,  and  that  he  is  familiar  with  the  value  of  real  property  in 
said  city  at  the  present  time. 

That,  ill  deponent's  opinion,  the  premises  designated  on  the  hand- 
bill or  poster,  annexed  to  the  affidavit  of  John  F.  James,  were,  on  the 
;'3d  day  of  March,  A.  D.  1877,  and  that  they  are  now,  of  the  reasonable 
market  value  of  ,  and  that  the  prices  realized  at  the  recent 

sale  of  said  piemises  by  Mr.  Best,  as  receiver  of  the  Mechanics  and 
Traders'  Savings  Institution,  did  not  come  up  to  the  present  reason- 
able market  value  of  said  premises. 

JAMES  H.  MoDONNOUGH. 
Sworn  to  this  31st  day  of  ( 
March,  A.  D.  1877.        j 

Bbrnharu  Dbgbnkolb, 

Notary  Public,  Kings  Co. 


NEW  YORK  SUPREME  COURT. 

Thk  People  of  the  State  of  New  York  againd  The  Mechanics 

AND  Traders'  Savings  Institution. 

Receiver's  Sale. 

lu  pursuance  of  orders  of  the  Supreme  Court  made  in  the  above- 
entitled  action,  and  entered  iu  Albany  county  clerk's  office  on  tiie 
35th  day  of  September,  A.  D.  1876,  and  the  7th  day  of  March,  A.  D' 
1877,  the  undersigned,  receiver  of  the  Mechanics  and  Traders'  Sav- 
ings Institution  will  expose  for  sale  at  public  auction  by  John  F. 
James,  auctioneer,  at  379  Fulton  street,  in  the  city  of  Brooklyn,  city 
salesroom,  in  the  county  of  Kings,  ou  Friday  the  33d  day  of  March,  A. 
D.  1877,  at  13  o'clock,  noon,  of  the  said  day,  the  following  described 
parcels  of  laud  and  premises,  viz. : 

Parcel  No.  3. 

All  that  lot  of  land  in  the  city  of  Brooklyn,  bound  as  follows  : 
Beginning  at  the  south-easterly  corner  of  President  and  Van  Brunt 
streets,  and  running  thence  southerly  on  the  easterly  line  of  Van 
Brunt  street  eighty  feet;  thence  easterly  and  paralled  with  President 
street  twenty-three  feet;  thence  northerly  and  parallel  to  Van  Brunt 
street  eighty  feet,  to  the  southerly  line  of  President  street ;  and  thence 
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westerly  along  the  southerly  side  of  President  street  twenty-three  feet, 
to  the  place  of  beginning. 

Parcel  No.  4. 
All  that  certain  lot  of  land  in  the  Sixth  ward  of  the  city  of  Brook- 
lyn, bounded  and  described  as  follows  :  Beginning  at  a  point  on  the 
southerly  side  of  President  street,  distant  twenty-three  feet  from  the 
corner  formed  by  the  intersection  of  the  easterly  side  of  Van  Brunt 
street  with  the  southerly  side  of  President  street ;  running  thence 
southerly  and  parallel  with  Van  Brunt  street  eighty  feet;  thence 
westerly  and  parallel  with  President  street  twenty-three  feet  to  tli.; 
easterly  side  of  Van  Brunt  street ;  thence  southerly  along  said  east- 
erly line  of  Van  Brunt  street  twenty  feet;  thence  easterly  and  again 
parallel  with  President  street  forty-five  feet ;  thence  northerly  and 
again  parallel  with  Van  Brunt  street  ICO  feet  to  the  southerly  line  of 
President  street,  twenty- two  feet,  to  the  place  of  beginning. 

Parcel  No.  5. 
[^  All  that  certain  lot,  piece  or  parcel  of  land  situate,  lyiug  and  being 
in  the  Twentieth  ward  of  the  city  of  Brooklyn,  and  bounded  and 
described  as  follows;  Beginning  at  a  point  on  the  northerly  side  of 
Atlantic  avenue  distant  twenty  feet  easterly  from  the  north-easterly 
corner  of  Atlantic  avenue  and  Hamilton  street  ;  running  thence 
northerly  at  right  angles  to  Atlantic  avenue  forty  feet ;  thence  more 
northerly  and  parallel  vsrith  Hamilton  street  eighteen  feet  six  inches  ; 
thence  easterly  at  right  angles  to  Hamilton  street  eighteen  feet  two 
and  one-half  inches  ;  thende  southerly  and  again  parallel  with  Ham- 
ilton street  twenty-six  feet  seven  and  three-quarter  inches  ;  thence 
more  southerly  and  again  at  right  angles  to  Atlantic  avenue  forty 
feet  to  the  northerly  side  of  Atlantic  avenue  ;  thence  westerly  along 
the  northerly  side  of  Atlantic  avenue  twenty  feet  to  the  point  or  place 
of  beginning.  The  northerly  and  southerly  courses  upon  the  said 
premises  on  each  side  thereof  runs  through  party  walls. 

Parcel  No.  6. 
All  that  certain  parcel  of  land  in  the  ninth  ward  of  the  city  of 
Brooklyn,  bounded  and  described  as  follows  :  Beginning  at  the  south- 
east corner  of  Hudson  avenue  and  Baltic  street,  and  running  easterly 
along  Baltic  street  130  feet  ;  thence  southerly  and  parallel  with 
Hudson  avenue  135  feet  and  eight  inches  to  the  line  of  Remsen  farm  ; 
thence  south-westerly  along  said  farm  line  sixty-eight  feet  and  eleven 
inches  ;  thence  westerly  parallel  with  Baltic  street  fifty-four  feet  and 
five  inches  to  Hudson  avenue  ;  thence  northerly  along  Hudson  avenue 
one  hundred  and  fifty-six  feet  and  nine  inches  to  the  place  of  beginning. 
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The  sale  of  the  said  premises  will  be  made  for  cash,  and  subject  to 
the  approval  of  the  Supreme  Court. 

WILLIAM  J.  BEST, 
Receiver  of  the  Mechanics  and  Traders'  Savings  Institution. 

Feedeeick  Smtthb, 
Attorney  for  Receiver,  21  Nassau  street,  New  York. 
Dated  New  Yoee,  March  8,  1877. 

CITYOPBEOOKLYN,    ) 

County  op  Kings,        j  **•  ' 

John  P.  James,  of  said  city,  being  duly  sworn,  says,  that  he  is  a  duly 
licensed  auctioneer,  carrying  on  business  as  such  in  the  city  of  Brook- 
lyn, Kings  county,  for  six  years  and  upwards  ;  that  On  the  23d  day  of 
March,  1877,  by  and  under  the  direction  of  William  J.  Best,  receiver 
•of  the  Mechanics  and  Traders'  Savings  Institution,  he  sold  at  public 
auction,  at  No.  379  Pulton  street,  in  said  city,  the  premises  described 
in  the  annexed  printed  notice  of  sale  and  in  the  hand-bill  or  poster 
which  is  annexed  to  the  said  receiver's  report  of  sale,  also  hereto 
annexed. 

That  the  said  premises  were  sold  in  separate  parcels,  as  shown  on 
said  hand-bill  or  poster,  and  that  such  sale  the  premises  Nos.  30  and 
32  P]-esident  street,  corner  of  Van  Brunt  street  were  struck  down  to 
and  purchased  by  Anas  G.  Williams,  No.  30,  for  the  sum  of  $5,000, 
and  No.  32  for  $3,650. 

That  the  stable  in  the  rear  of  the  said  premises,  and  fronting  on 
Van  Brunt  street,  were  struck  down  to  and  purchased  at  said  sale  by 
Everett  Newton  for  $800. 

That  the  premises  designated  on  said  hand-bill  or  poster  as  No.  851 
Atlantic  Avenue,  near  Hamilton  street,  were  struck  down  to  and  pur- 
chased at  said  sale  by  T.  G.  Matthews,  for  $3,650. 

That  the  premises  designated  on  said  hand-bill  or  poster  by  the  num- 
bers 1424,  1422,  1420,  1418,  1416,  1414  were  sold  as  one  parcel, 
and  were  struck  down  to  and  purchased  at  said  sale  by  George  V. 
Brown  for  $6,225. 

That  the  said  sale  was,  in  all  respects,  fairly  conducted,  and  the 
premises  were  struck  down  to  the  highest  bidder  for  each  parcel 
sold. 

Deponent  further  says  that  before  making  such  sale,  and  at  the 
request  of  said  receiver,  deponent  examined  the  several  parcels  of  land 
and  the  buildings  thereon  erected,  and  that,  in  the  opinion  of  this  de- 
ponent, the  premises  No.  851  Atlantic  avenue,  purchased  by  T.  G. 
Matthews,  as  aforesaid,  brought  a  fair  and  reasonable  price,  and  all  that 
said  premises  would  realize  at  a  sale  thereof  at  the  present  time,  in  the 
depressed  state  of  the  market  for  real  estate. 
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That,  in  deponent's  opinion,  the  premises  Nos.  30and  32  President 
street,  purchased  by  Mr.  Williams,  were  at  the  time  oi  said  sale,  and 
are  now,  worth  together,  at  least,  the  sum  of  SlO.nOO.  and  that  the 
prices  realized  at  said  sale  for  said  premises  are  less  than  the  same 
were  then  and  are  now  reasonably  worth. 

That,  in  deponent's  opinion,  the  premises  being  the  two-story  stable 
and  lot  upon  which  the  same  is  erected,  and  which  were  purchased  at 
said  sale  by  Everett  Newton  as  aforesaid,  are,  and  were  at  the  time  of 
sale,  worth,  at  least,  the  sum  of  $1,000,  and  that  the  price  realized  at 
said  sale  was  not  equal  to  the  present  market-value  thereof. 

That,  in  the  opinion  of  deponent,  the  premises  designated  on  said 
hand-bill  or  poster  by  the  numbers  1434-,  1433,  1430,  1418,  1416, 
and  1414,  and  which  were  purchased  at  said  sale  by  George  V.  Brown 
as  aforesaid,  did  not  realize  their  present  market  value,  and  that 
the  said  premises  were  then  and  are  now  reasonably  worth  the  sum 
of  17,000. 

JOHN  F.  JAMES. 
Sworn  to  this  5th  day  ) 
of  April,  1877.        f 

Thomas  T.  Okek,  Jr., 

Notary  Public,  New  York  County. 

NEW  YOEK  SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  The  Mechanics 
AND  Tkadebs'  Savings  Institution. 

Receiver's  Sale. 

In  pursuance  of  orders  of  the  Supreme  Court,  made  in  the  above- 
entitled  action,  and  entered  in  Albany  county  clerk's  office,  on  the 
35th  day  of  September,  A.  D.  1876,  and  the  7th  day  of  March,  A.  D. 
1877,  the  undersigned,  reeeiver  of  "The  Mechanics  and  Traders' 
Savings  Institution,"  will  expose  for  sale  at  public  auction,  by  William 
Kennelly,  auctioneer,  at  the  Exchange  salesroom.  No.  Ill  Broadway, 
in  the  city  and  county  of  New  York,  on  Thursday,  the  33d  day  of 
March,  A.  D.  1877,  at  twelve  o'clock,  noon,  of  said  day,  the  following 
described  parcels  of  land  and  premises,  viz. : 

Pakcel  N"o.  1. 

All  that  certain  lot,  piece  or  parcel  of  land  situate,  lying  and  being 
on  the  easterly  side  of  the  Bowery,  between  Houston  and  First  streets, 
in  the  city  of  New  York,  more  particularly  bounded  and    described  as 
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follows,  to  wit :  Commencing  at  a  point  on  the  easterly  side  of  the 
Bowery,  which  is  distant  twentv-throe  feet  northerly  from  the  north- 
easterly corner  of  the  Bowery  and  Houston  street,  and  running  thence 
easterly  along  the  northerly  line  of  the  lot  of  land  designated  on  a  map 
made  hy  the  commissioners  in  partition  (now  on  file  in  the  register's 
ofiBce  of  the  city  and  county  of  New  York,  and  numbered  [f)30]  six- 
hundred  and  thirty-six)  by  the  number  (1)  one,  being  on  a  line  parallel 
with  Houston  street,  seventy  feet  one  inch  to  the  westerly  line  of  the 
lot  of  land  designated  on  said  map  as  lot  number  (7)  seven  ;  thence 
northerly  along  the  westerly  line  of  said  lot,  designated  on  said  map  as 
number  (7)  seven,  being  a  line  parallel  with  the  Bowery,  twenty-seven 
feet  two  inches  ,  thence  westerly  along  the  southerly  side  of  the  lot  of 
laud  designated  on  said  map  as  lot  number  (3)  three,  being  a  line  par- 
allel with  Houston  street,  or  nearly  so,  seventy  feet  one  inch  to  the 
easterly  side  of  the  Bowery ;  and  thence  southerly  along  the  easterly 
side  of  the  Bowery  twenty-six  feet  two  inches  to  the  place  of  begin- 
ning ;  said  lot  being  known  and  distinguished  on  said  map  as  lot 
number  (2)  two,  and  being  also  known  by  the  street  number  (283)  two 
hundred  and  eighty-three  Bowery. 

1'akoel  No.  2. 

All  that  certain  lot  of  land  in  the  Nineteenth  ward  of  the  city  of 
New  York,  bounded  and  described  as  follows  :  Beginning  at  a  point 
on  the  northerly  side  of  Forty-fifth  street,  distant  three  hundred  and 
twenty-five  feet  westerly  from  the  north-westerly  corner  of  Forty- 
fifth  street  and  Second  avenue,  and  running  thence  westerly  along  said 
northerly  side  of  Forty-fifth  street  twenty-five  feet;  thence  northerly 
and  parallel  with  Second  avenue  one  hundred  feet  and  five  inches  to 
the  center  line  of  block  between  Forty-fifth  and  Forty-sixth  streets  ; 
thence  easterly  along  said  center  line  of  the  block  and  parallel  with 
Forty-fifth  street  twenty-five  feet ;  and  thence  southerly  and  parallel 
with  Second  avenue,  and  partly  through  the  center  of  a  party  wall, 
one  hundred  feet  five  inches  to  the  northerly  side  of  Forty-fifth  street 
to  the  pointer  place  of  beginning. 

The  sale  of  the  said  premises  will  be  made  for  cash,  and  subject  to 
the  approval  of  the  supreme  court. 

WILLIAM  J.  BEST, 
Receiver  of  the  Mechanics  and  Traders'  Savings  Institution. 

Frbd'k  Smtth, 
Attorney  for  Receiver,  21  Nassau  street,  N.  T. 
Dated  New  York,  March  8,  1877. 

David  S.  Owen,  being  duly  sworn,  saith   that  he  is  the  principal 
132 
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clerk  in  the  office  of  The  Daily  Register,  a  newspaper  printed  in  the 
city  of  New  York;  that  the  advertisement  hereto  annexed  has  been 
regularly  published  in  the  said  The  Daily  Register  daily  for  twelve 
days  successively,  commencing  on  the  9th  day  of  March,  1877. 

DAVID  S.  OWEN. 

Sworn  to  before  me,  this  23d  day  ) 
of  March,  1877.  [ 

J.  B. 

Notary  Public,  New  York. 

William  Kenn^elly,  Sheriff's  Real  Estate  Auctioneer,  Office, 
No.  5^  Pine  Stkeet.    Supreme  Court  Sale. 

(Diagram  omitted.) 

Wm.  Kennelly  will  sell  at  auction,  on  Thursday,  March  22d,  1877 
at  12  o'clock,  at  the  Exchange  salesroom.  111  Broadway,  under  the 
direction  of  Wm.  J.  Best,  Esq.,  Receiver,  the  valuable  white  marble 
building,  No.  283  Bowery,  and  known  as  the  Mechanics  and  Traders' 
Savings  Institution.  Also  the  live  story  double  tenement  brick  house 
No.  227  East  45th  street,  between  2d  and  3d  avenues.  For  dimen- 
sions, see  above  diagram.  Maps  at  auctioneer's  office,  also  at  the 
office  of  Frederick  Smyth,  Esq.,  attorney,  No.  21  Nassau  street. 

De  Lacy  and  Willsoiii,  Mercantile  Steam  Printers,  Nos.  99  and  101  William  street,  New 
York. 


NEW  YORK  SUPREME  COURT. 

The  People,  etc.,  against  The  Mechanics  and  Traders'   Sav- 
ings Institution. 

The  premises  described  in  the  annexed  advertisement  of  sale  will 
be  sold  by  and  under  the  direction  of  William  J.  Best,  receiver  of 
said  defendant,  upon  and  subject  to  the  following  terms : 

WM.  J.  BEST,  Receiver. 

Dated  March  23,  1877. 

First.  The  said  premises  will  be  sold  pursuant  to  the  orders  made 
in  the  above-entitled  action,  mentioned  in  the  said  advertisement,  and 
also  subject  to  the  approval  of  the  Supreme  Court. 

Second.  Ten  per  cent  of  the  purchase-money  of  the  said  premises 
will  be  required  to  be  paid  to  said  receiver,  at  the  office  of  F.  Smyth, 
No.  21  Nassau  street,  in  the  city  of  New  York,  on  the  12th  day  of 
April,  1877,  at  12  M.  of  said  day,  when  and  where  the  receiver's  deed 
will  be  ready  for  delivery. 

Fourth.   The  receiver  is  not  required  to  send  any  notice  to  the  pur- 
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chaser,  and  if  the  purchaser  neglects  to  call  at  the  time  and  place 
above  specified,  to  receive  his  deed,  he  will  be  charged  with  interest 
thereafter  on  the  whole  amount  of  his  purchase,  unless  the  receiver 
shall  deem  it'  proper  to  extend  the  time  for  the  completion  of  said 
purchase. 

I'ifth.  All  taxes,  assessments,  and  other  incumbrances  which,  at 
the  time  of  sale  are  liens  or  incumbrances  upon  said  premises,  will  be 
allowed  out  of  the  purchase-money,  provided,the  purchaser  shall,  pre- 
vious to  the  delivery  of  the  deed,  produce  proof  of  such  liens,  aud 
duplicate  receipts  of  the  payment  thereof. 

Sixth.  The  purchaser  of  said  premises,  or  any  portion  thereof,  will 
immediately  after  the  sale,  sign  a  memorandum  of  his  purchase,  and 
pay,  in  addition  to  the  purchase-money,  the  auctioneer's  fee  of  twenty- 
five  dollars  for  each  lot  sold. 

Seventh.  The  biddings  will  be  kept  open  after  the  property  is  struck 
down,  and  in  case  any  purchaser  shall  fail  to  comply  with  any  of  the 
above  conditions  of  sale  the  premises  so  struck  down  to  him  will  be 
again  put  up  for  sale  under  the  direction  of  the  said  receiver,  on  the 
said  terms  of  sale ;  and  such  purchaser  will  be  held  liable  for  any 
deficiency  there  may  be  between  the  sum  for  which  said  premises  shall 
be  struck  down  upon  the  sale,  and  that  for  which  they  may  be  pur- 
chased on  the  resale,  and  also  for  any  costs  or  expenses  occurring  on 
such  resale. 

WM.  J.  BEST, 

Receiver,  etc. 

Memorandum  of  Sale. 

Have  this  day  of  ,  1877,   purchased   of  William  J. 

Best,  receiver,  the  property  hereinbefore  described  for  the  sum  of 
$  ;  and    hereby,  in    consideration  of  the  premises,    and 

of  one  dollar  to  me  in  hand  paid,  promise  and  agree  to  comply  with 
the  terms  and  conditions  of  the  sale  of  said  premises,  as  above  men- 
tioned and  set  forth. 

Keceived  March  ,  1877,  from  ,  the  sum  of 

dollars,  being  ten  per  cent  of  the  amount  of  this  bid 
upon  the  property  purchased  by  him,  pursuant  to  the  foregoing  terms 
of  sale,  and  also  twentv-five  dollars  auctioneer's  fee. 
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NEW  YORK  SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  Thr  Mbrchanics 
AND  Traders'  Savings  Ikstitution. 

Receiver's  Sale. 
In  pursuance  of  orders  of  the  Supreme  Court,  made  in  the  above- 
entitled  action,  and  entered  in  Albany  county  clerk's  office  on  the 
aSth  day  of  September,  A.  D.,  1876,  and  on  the  7th  day  of  March, 
A.  D.,  1877,  the  undersigned,  receiver  of  the  Mechanics  and  Traders' 
Savings  Institution,  will  expose  for  sale,  at  public  auction,  by  John 
P.  James,  auctioneer,  at  No.  379  Pulton  street,  in  the  city  of  Brook- 
lyn, city  salesrosms,  in  the  county  of  Kings,  on  Friday,  the  23d  day 
of  March,  A.  M.,  1877,  at  twelve  o'clock,  noon,  of  the  said  day,  the 
following  described  parcels  of  land  and  premises,  viz.  : 

Parcel  No.  3. 

All  that  lot  of  land  in  the  city  of  Brooklyn,  bounded  as  follows: 
Beginning  at  the  south-easterly  corner  of  President  and  Van  Brunt 
streets,  and  running  thence  southerly  on  the  easterly  line  of  Van 
Brunt  street  eighty  feet  ;  thence  easterly  and  parallel  with  President 
street  twentj'- three  feet ;  thence  northerly  and  parallel  to  Van  Brunt 
street  eighty  feet  to  the  southerly  line  of  President  street,  and  thence 
westerly  along  the  southerly  side  of  President  street  twenty-three 
feet  to  the  place  of  beginning. 

Parcel  No.  4. 

All  that  certain  lot  of  land  in  the  sixth  ward  of  the  city  of  Brooklyn 
bounded  and  described  as  follows:  Beginning  at  a  point  in  the  south- 
erly side  of  President  street,  distance  twenty-three  feet  easterly  from 
the  corner  formed  by  the  intersection  of  the  easterly  side  of  Van 
Brunt  street  with  the  southerly  side  of  President  street;  running 
thence  southerly  and  parallel  with  Van^ Brunt  street  eighty  feet; 
thence  westerly  and  parallel  with  President  street  twenty-three  feet 
to  the  easterly  line  of  Van  Brunt  street  ;"thence  southerly  along'  said 
easterly  line  of  Van  Brunt  street  twenty  feet ;  thence  easterly  and 
again  parallel  with  President  street  forty-five  feet;  thence  northerly 
and  again  parallel  with  ;Van  Brunt  street  100  feet  to  the  line  of 
President  street,  >nd  thence  westerly  along,  said  southerly  line  of 
President  street  twenty-two  feet,  to  the  place  of  beginning. 

Parcel  No.  5. 

All  that  certain  lot,  piece  or  parcel  of  land  situate,  lying  and  being 
in  the  twentieth  ward  of  the  city  of  Brooklyn,  and  bounded  aod  des- 
cribed as  follows  :  Beginning  at  a  point  on  the  northerly  side  of  Atlan- 
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tic  avenue  distanttwenty  feet  L'asterly  from  the  northeasterly  corner  of 
Atlantic  avenue  and  Hamilton  street ;  running  thence  northerly  at  right 
angles  to  Atlantic  avenue  forty  feet;  thence  more  northerly  and  paral- 
lel with  Hamilton  street  eighteen  feet  six  inches  ;  thence  easterly  at 
right  angles  to  Hamilton  street  eighteen  feet  two  and  a  half  inches  ; 
thence  southerly  and  again  parallel  with  Hamilton  street  twenty-six 
feet  seven  and  three-quarter  inches  ;  thenoe  more  southerly  and  again 
at  right  angles  to  Atlantic  avenue  forty  feet  to  the  northerly  side  of 
Atlantic  avenue  ;  thence  westerly  along  the  northerly  side  of  Atlantic 
avenue  twenty  feet  to  the  point  or  place  of  beginning.  The  north- 
erly and  southerly  courses  upon  the  said  premises  on  each  side  thereof 
run  through  party  walls. 

Parcel   No.  6. 

All  that  certain  parcel  of  land  in  the  ninth  ward  of  the  city  of 
Broolilyn,  bounded  and  described  as  follows  :  Beginning  at  the 
south-east  corner  of  Hudson  avenue  and  Baltic  street,  and  running 
easterly  along  Baltic  street  one  hundred  and  twenty  feet;  thence 
southerly  and  parallel  with  Hudson  avenue,  one  hundred  and  thirty- 
five  feet  and  eight  inches,  to  the  line  of  Remsen  farm  ;  thence  south- 
westerly along  said  farm  line  sixty-eight  feet  and  eleven  inches ;  thence 
westerly,  parallel  with  Baltic  street,  fifty-four  feet  and  five  inches,  to 
Hudson  avenue;  thence  northerly  along  Hudson  avenue  one  hundred 
and  fifty-six  feet  and  nine  inches,  to  the  place  of  beginning. 

The  sale  of  the  said  premises  will  be  made  for  cash,  and  subject  to 
the  approval  of  the  Supreme  Court. 

WILLIAM  J.  BEST, 
Heceiver  of  the  Meclianics  and  Traders'  Savi?igs  Institution. 
FREDEEICK  SMYTH, 
Attorney  for  Receiver,  31  Nassau  street,  N.  Y. 
Dated  New  York,  March  8,  1877. 

STATE  OE  NEW  YORK,  )  ^^  . 
City  of  Brooklyn.        j 

Ueorge  Woodruff,  of  the  city  of  Brooklyn,  in  the  county  of  Kings, 
being  duly  sworn,  says  he  is  a  foreman  in  the  office  of  the  Brooklyn 
Daily  Union  and  Argus,  a  daily  newspaper  printed  and  published  in 
the  city  of  Brooklyn,  county  of  Kings,  aforesaid,  and  that  the  notice, 
of  which  the  annexed  is  a  true  copy,  has  been  published  in  said  news- 
paper twelve  days  successively,  commencing  on  the  10th  day  of  March, 

1877 

GEO.  WOODRUFF. 

Sworn  to  this  23d  day  of^March, ) 

1877,  before  me,  ) 

Edward  Funoh, 

Commissioner  of  Deeds. 
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NEW  YOEK  8UPEEME  COURT. 

The  People  of  the  State  of  New  York  aaainst  The  Mechanics 
AND  Traders'  Savings  Institution. 

Receiver's  Sale. 

In  pursuance  of  orders  of  the  Supreme  Court,  made  in  the  above- 
entitled  action,  and  entered  in  Albany  couuty  clerk's  office  on  the 
25th  day  September,  A.  D.  1876,  and  the  7th  day  of  March,  A.  D. 
1877,  the  undersigned,  receiver  of  the  Mechanics  and  Traders'  Savings 
Institution,  will  expose  for  sale  at  public  auction,  by  John  F.  James, 
auctioneer,  at  number  379  Fulton  street,  in  the  city  of  Brooklyn  (city 
salesrooms),  county  of  Kings,  on  Friday,  the  33d  day  of  March,  A.  D. 
1877,  at  13  o'clock,  noon,  of  said  day,  the  following  described  parcels 
of  land  and  premises,  viz. : 

Parcel  No.  3. 

All  that  lot  of  land  in  the  city  of  Brooklyn  bounded  as  follows: 
Beginning  at  the  south-easterly  corner  of  President  and  Van  Brunt 
streets,  and  running  thence  southerly,  on  the  easterly  line  of  Van 
Brunt  street,  eighty  feet ;  thence  easterly,  and  parallel  with  President 
street,  twenty-three  feet;  thence  northerly,  and  parallel  to  Van  Brunt 
street,  eighty  feet,  to  the  southerly  line  of  President  street  twenty- 
three  feet,  to  the  place  of  beginning. 

Parcel  No.  4. 
All  that  certain  lot  of  land  in  the  sixth  ward  of  the  city  of  Brook- 
lyn, bounded  and  described  as  follows  :  Beginning  at  a  point  on  the 
southerly  side  of  President  street,  distant  twenty-three  feet  easterly 
from  the  corner  formed  by  the  intersection  of  the  easterly  side  of 
Van  Brunt  street  with  the  southerly  side  of  President  street;  running 
thence  southerly  and  parallel  with  Van  Brunt,  eighty  feet,  thence 
westerly  and  parallel  with  President  street  twenty-three  feet,  to  the 
easterly  line  of  Van  Brunt  street ;  thence  southerly  along  said  easterly 
line  of  Van  Brunt  street  twenty  feet ;  thence  easterly  and  again 
parallel  with  President  street  forty-five  feet;  thence  northerly  and 
again  parallel  with  Van  Brunt  street,  one  hundred  feet,  to  the  south- 
erly line  of  President  street,  and  thence  westerly  along  said  southerly 
line  of  President  street  twenty-two  feet,  to  the  place  of  beginning. 

Parcel  No.  5. 
All  that  certain  lot    of   land  situate,   lying  and    being   in   the 
twentieth  ward  of  the  city  of  Brooklyn,  and  bounded  and  described 
as  follows  :   Beginning  at  a  point  on  the  northerly  side  of  Atlantic 
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avenue,  distant  twenty  feet  easterly  from  the  north-easterly  corner  of 
Atlantic  avenue  and  Hamilton  street;  running  thence  northerly  at 
right  angles  to  Atlantic  avenue,  forty  feet,  thence  more  northerly 
and  parallel  with  Hamilton  street,  eighteen  feet,  six  inches ;  thence 
easterly,  at  right  angles  to  Hamilton  street,  eighteen  feet  two  and 
one-half  inches';  thence  southerly  and  again  parallel  with  Hamilton 
street,  twenty-six  feet  seven  and  three-quarters  inches  ;  thence  more 
southerly  and  again  at  right  angles,  to  Atlantic  avenue,  forty  feet  to 
the  northerly  side  of  Atlantic  avenue ;  thence  westerly  along  the 
northerly  side  of  Atlantic  avenue  twenty  feet,  to  tlic  point  or  place  of 
beginning.  The  northerly  and  southerly  courses  upon  the  said  prem- 
ises on  each  side  thereof,  run  through  party  walls. 

Parcel  No.  6. 

All  that  certain  parcel  of  land  in  the  ninth  ward  of  the  city  of 
Brooklyn,  bounded  and  described  as  follows:  Beginning  at  the  soutli- 
east  corner  of  Hudson  avenue  and  Baltic  street,  and  running  easterly 
along  Baltic  street  one  hundred  and  thirty-five  feet  and  eight  inches 
to  the  line  of  Eemsen  farm  ;  thence  south-westerly  along  said  farm 
line  sixty-eight  feet  and  eleven  inches  ;  thence  westerly  parallel  with 
Baltic  street  fifty-four  feet  and  five  inches  to  Hudson  avenue,  one 
hundred  and  fifty-six  feet  and  nine  inches  to  the  place  of  beginning. 

The  sale  of  the  said  premises  will  be  made  for  cash,  and  subject  to 
the  approval  of  the  Supreme  court. 

WILLIAM  J.  BEST, 
Receiver  of  the  Mechanics  and  Trader's  Savings  Institution. 

FKEDEEICK  SMYTH, 
Attorney  for  Receiver,  31  Nassau  street,  New  York. 
Dated  New  Yokk,  March  8,  1877. 

STATE  OP  NEW  YORK, )       . 
City  of  Brooklyn,       \"  " 

William  H.  Sutton  of  the  city  of  Brooklyn,  in  the  county  of 
Kings,  being  duly  sworn,  says  that  he  is  a  foreman  in  the  office  of 
the  Brooklyn  Daily  Eagle,  a  daily  newspaper  published  in  the  city  of 
Brooklyn,  in  the  county  of  Kings  aforesaid,  and  that  the  notice  of 
which  the  annexed  is  a  true  copy,  has  been  published  in  said  news- 
paper for  twelve  days,  successively,  commencing  on  the   10th   day  of 

March,  1877. 

WM.  H.  SUTTON. 

Sworn  to  and  subscribed  to,  this  23d  ) 
day  of  March,  1877,  before  me.       j 

J.  La  Euivell, 
Notary  Public,  Kings  Gotmty. 
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John  F.  James,  Auctioneer. 

Receiver's  sale  of  valuable  ■properly  in  the  Sixth,  Ni^ith   and  Twen- 
tieth wards. 
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No- 142-1 1122  1420 I41S  14lti  I 

PARK  (formerly  Baltic  street)  PLACE 


John  P.  James  will  sell  at  auction,  on  Friday,  Marcli  23,  1877,  at 
twelve  o'clock  noon,  at  the  city  salesrooms,  No.  379  Fulton  street, 
opposite  City  Hall,  Brooklyn,  by  order  of  the  Supreme  Court,  the  valu- 
able property  described  on  above  diagram. 

Four  story  brick  building,  south-east  corner  Van  Brunt  and  Presi- 
dent streets,  33  by  75  feet ;  lot  80  feet  deep.  Three  story  and  base- 
ment brown  stone  dwelling,  adjoining;  all  improvements  ;  32  by  60; 
lot  80  feet  deep  Lot,  20  by  45  feet  in  rear,  on  which  there  is  a  brick 
stable.  No.  851  Atlantic  avenue,  three  story  brick  store  and  dwelling; 
all  improvements.  South-east  corner  Kingston  avenue  and  Park 
place,  desirable,  lot,  156  feet  9  inches  on  Kingston  avenue,  and  130 
feet  on  Park  place,  on  which  there  is  a  three  story  frame  dwellino-;  all 
improvements.  For  lerms  and  further  particulars,  apply  to  the  auc- 
tioneer, or  to 

WILLIAM  J.  BEST, 
-Receiver  of  the  Mechanics  and  Traders'  Savings  Institution. 
FRED'K  SMYTH, 
Attorney  for  Receiver,  21  Nassau  Street,  New  York. 
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The  People,  etc.,  against  The  Mechanics  and  Traders'  Savings 

Institution. 

The  premises  described  in  the  annexed  advertisement  of  sale,  wil 
be  sold  by  and  under  the  direction  of  William  J.  Best,  receiver  of  said 
defendant,  upon  and  subject  o  thet  following  terms. 

WM.  J.  BEST. 

Receiver. 
Dated  March  23,1877. 

1.  The  said  premises  will  be  sold,  pursuant  to  the  orders  made  in 
the  above-entitled  action,  mentioned  in  said  advertisement,  and  also 
subject  to  the  approval  of  the  Supreme  Court. 

2.  Ten  per  cent  of  the  purchase-money  of  said  premises  will  be 
required  to  be  paid  to  the  receiver  at  the  time  and  place  of  sale,  for 
which  his  receipt  will  be  giv6n. 

3.  The  residue  of  said  purchase-money  will  be  required  to  be  paid 
to  said  receiver,  at  the  office  ot  F.  Smyth,  No.  21  Nassau  street,  in 
city  of  New  York,  on  the  12th  day  of  April,  1877,  at  12  m.  of  said 
day,  when  and  where  the  receiver's  deed  will  be  ready  for  delivery. 

4.  The  receiver  is  not  required  to  send  any  notice  to  the  j)urchaser, 
and  if  the  purchaser  neglects  to  call  at  the  time  and  place  above  speci- 
fied to  receive  his  deed,  he  will  be  charged  with  interest  thereafter 
on  the  whole  amount  of  his  purchase,  unless  the  receiver  shall  deem 
ii  proper  to  extend  the  time  for  the  completion  of  said  purchase. 

5.  All  taxes,  assessments  and  other  incumbrances  upon  said  prem- 
ises will  be  allowed  out  of  the  purchase-money,  provided  the  purchaser 
shall,  previous  to  the  delivery  of  the  deed,  produce  proofs  of  such  liens 
and  duplicate  receipts  of  the  payment  thereof. 

6.  The  purchase  of  said  premises,  or  any  portion  thereof,  will,  im- 
mediately after  the  sale  and  at  the  place  of  sale,  sign  a  memorandum 
of  his  purchase,  and  pay,  in  addition  to  the  purchase-money,  the  auc- 
tioneer's fee  of  twenty-five  dollars  for  each  lot  sold. 

7.  The  bidding  will  be  kept  open  after  the  property  is  struck  down, 
and  in  case  any  purchaser  shall  fail  to  comply  with  any  of  the  above 
conditions  of  sale,  the  premises  so  struck  down  to  him  will  be  again 
put  up  for  sale  under  direction  of  the  said  receiver,  on  the  same  terms 
of  sale;  and  such  purchaser  will  be  held  liable  for  any  deficiency  there 
may  be  between  the  sum  for  which  said  premises  shall  be  struck  down 
upon  the  sale  and  that  for  which  they  may  be  purchased  on  the  resale, 
and  also  for  any  costs  or  expenses  occurring  on  such  resale. 

WM.  J.  BEST, 
133  Receiver,  etc. 
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Memoeandum  of  Sale. 

have  this  day  of  ,  1877,  purchased  of 

Wm.  J.  Best,  receiver,  the  property  hereinbefore  described,  for  the 
sum  of  ,  and  hereby,  in  consideration  of  the 

premises,  and  of  one  dollar  to  me  in  hand  paid,  promise  and  agree 
to  comply  with  the  terms  and  conditions  of  the  sale  of  said  premises, 
as  above  mentioned  and  set  forth. 

Keceived  March  ,  1877,  from  the  sum 

of  $  being    ten    per  cent,    of  the     amount     of  his 

bid  upon  the  property  purchased  by  him  pursuant  to  the  foregoing 
terms  of  sale,  and  also  twenty-five  dollars  auctioneer's  fees. 

Receiver,  etc. 


SCHEDULE. 

Property  Situate  iit  the  Citt  of  New  York. 
NEW  YOEK  SUPREME  COURT. 

The  People  of  State  of  New  York  against  The  Mbohastics  and 
Traders'  Savings  Institution. 

Receiver's  Sale. 

In  pursuance  of  orders  of  the  Supreme  Court,  made  in  the  above- 
entitled  action,  and  entered  in  Albany  county  clerk's  office  on  the  35th 
day  of  September,  A.  D.  1877,  and  7th  day  of  March,  A.  D.  1877,  the 
undersigned,  receiver  of  "The  Mechanics  and  Trader's  Savings  Insti- 
tution," will  expose  for  sale  at  public  auction,  by  William  Kennelly, 
auctioneer,  at  the  Exchange  salesroom  No.  Ill  Broadway,  in  the  city 
and  county  of  New  York,  on  Thursday,  the  22d  day  of  March,  A.  D. 
1877,  at  12  o'clock,  noon,  of  said  day,  the  following  described  par- 
cels of  land  and  premises,  viz. : 

Parcel  No.  1. 

All  that  certain  lot,  piece  or  parcel  of  land  situate,  lying  and  being 
on  the  easterly  side  of  the  Bowery,  between  Houston  and  First  streets, 
in  the  city  of  New  York,  more  particularly  bounded  and  described 
as  follows,  to  wit  :  Commencing  at  a  point  on  the  easterly  side  of  the 
Bowery,  which  is  distant  twenty-three  feet  northerly  from  the  north- 
easterly corner  of  the  Bowery  and  Houston  street,  and  running  thence 
easterly  along  the  northerly  line  of  the  lot  of  land  designated  on  a 
map  made  by  the  commissioners  in  partition  (now  on  file  in  the  reg- 
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ister's  office  of  the  city  and  county  of  New  York,  and  numbered  [636] 
six  hundred  and  thirty-six)  by  the  number  (1)  one,  being  on  a  line 
parallel  with  Houston  street,  seventy  feet  one  inch  to  the  westerly  line 
of  the  lot  of  land  designated  on  said  map  as  number  (7)  seven,  being  a 
line  parallel  with  the  Bowery,  twenty-seven  feet  two  inches ;  thence 
westerly  along  the  southerly  side  of  the  lot  of  land  designated  on  said 
map  as  lot  number  (3)  three,  being  a  line  parallel  with  Houston  street, 
or  nearly  so,  seventy  feet  one  inch,  to  the  easterly  side  of  the  Bowery ; 
and  thence  southerly  along  the  easterly  side  of  the  Bowery,  twenty- 
six  feet  two  inches  to  the  place  of  beginning,  said  lot  being  known  and 
distinguished  on  said  map  as  lot  number  (3)  two,  and  being  also  known 
as  street  number  (383)  two  hundred  and  eighty-three  Bowery. 

Pakcel  No.  3. 

All  that  certain  lot  of  land  in  the  nineteenth  ward  of  the  city  of 
New  York,  bounded  and  described  as  follows  :  Beginning  at  a  point 
on  the  northerly  side  of  Forty-fifth  street,  distant  three  hundred  and 
twenty-five  feet  westerly  from  the  north-westerly  corner  of  Forty-fifth 
street  and  Second  avenue,  and  running  thence  westerly  along  said 
northerly  side  of  Forty-fifth  street  twenty-five  feet ;  thence  northerly 
and  parallel  with  Second  avenue  one  hundred  feet  and  five  inches  to 
the  center  line  of  the  block  between  Forty-fifth  and  Forty-sixth  streets ; 
thence  easterly  along  said  center  line  of  the  block  and  parallel  with 
Forty-fifth  street,  twenty-five  feet;  and  thence  southerly  the  center  of 
a  party  wall,  one  hundred  feet  five  inches  to  the  northerly  side  of 
Forty-fifth  street  to  the  point  or  place  of  beginning. 

'I'he  sale  of  the  said  premises  will  be  made  for  cash,  and  subject  to 
the  approval  of  the  Supreme  Court. 
Dated  New  York,  March  8,  1877. 

WM.  J.  BEST, 
Receiver  of  the  Mechanics  and  Traders'  Savings  Institution. 
FEBD'K  SMYTH, 
Attorney  for  Receiver,  31   Nassau  street,  N.  Y. 

Property  Situated  in  the  City  oe  Brooklyn. 

NEW  YOKK   SUPREME  COURT. 

The  People  of  the  State  of  New  York  against  The  Mechanics 

AND  Traders'  Savings   Institution. 

Receiver's  Sale. 
In  pursuance  of  orders  of  the  Supreme  Court  made  in  the  above- 
entitled  action,  and  entered  in  Albany  county  clerk's  ofiBce  on  the  37th 
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day  of  September,  A.  D.  1877,  the  undersigned  receiver  of  the  Mechan- 
ics and  Traders'  Savings  Institution  will  expose  for  sale  at  public  auc- 
tion, by  John  F.  James,  auctioneer,  at  No.  379  Fulton  street,  in  the 
city  of  Brooklyn,  city  salesrooms,  in  the  county  of  Kings,  on  Friday, 
the  23d  day  of  March,  A.  D.  1877,  at  twelve  o'clock,  noon,  of  the  said 
day,  the  following  described  parcels  of  land  and  premises,  viz.: 

Parcel  No.  3. 

All  that  lot  of  land  in  the  city  of  Brooklyn  bounded  as  follows 
Beginning  at  the  south-easterly  corner  of  President  and  Van  Brunt 
streets,  and  running  thence  southerly  on  the  easterly  line  of  Van  Brunt 
street  eighty  feet;  thence  easterly  and  parallel  with  President  street 
twenty-three  feet;  thence  northerly  and  parallel  to  Van  Brunt  street, 
and  thence  westerly  along  the  southerly  side  of  Presidi;nt  street  twenty- 
three  feet  to  the  place  of  beginning. 

Parcel  No.  4. 

All  that  certain  lot  of  land  in  the  sixth  ward  of  the  city  of  Brooklyn: 
bounded, described  as  follows:  Beginning  at  a  point  on  the  southerly 
side  of  President  street,  distant  tweuty- three  feet  easterly  from  the 
corner  formed  by  the  intersection  of  the  easterly  side  of  Van  Brunt, 
street  with  the  southerly  side  of  President  street,  running  thence  south- 
erly and  parallel  with  President  street  twenty-three  feet  to  the  easterly 
line  of  Van  Brunt  street  twenty  feet ;  thence  easterly  andagnin  parallel 
with  President  street  forty-five  feet;  thence  northerly  and  again  par- 
allel with  Van  Brunt  street  one  hundred  feet  to  the  southerly  Ime  of 
President  street,  and  thence  westerly  along  said  southerly  line  of 
President  street  twenty-two  feet  to  the  place  of  beginning. 

Parcel  No.  5. 

All  that  certain  lot,  piece  or  parcel  of  land  situate,  lying,  and  being 
in  the  twentieth  ward  of  the  city  of  Brooklyn,  and  bounded  and 
described  as  follows:  Beginning  at  a  point  on  the  northerly  side  of 
Atlantic  avenue,  distance  twenty  feet  easterly  from  the  north-easterly 
corner  of  Atlantic  avenue  and  Hamilton  street,  running  thence 
northerly  at  right  angles  to  Atlantic  avenue  forty  feet;  thence  more 
northerly  and  parallel  with  Hamilton  street  eighteen  feet  six  inches: 
thence  easterly  at  right  angles  to  Hamilton  street  eighteen  feet  two 
and  one-half  inches;  thence  southerly  and  again  parallel  with  Hamil- 
ton street  twenty-six  feet  seven  and  three-quarter  inches  ;  thence  more 
southerly  and  again  at  right  angles  to  Atlantic  avenue  forty  feet  to  the 
northerly  side  of  Atlantic  avenue  ;  thence  westerly  along  the  northerly 
side  of  Atlantic  avenue  twenty  feet  to  the  point  or  place  of  beginning. 
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The  northei-ly  and  southerly  courses  upon  the  said  premises  on  each 
side  thereof  run  through  party  walls. 

Paecel  ISTo.  6. 

All  that  certain  parcel  of  land  in  the  ninth  ward  of  the  city  ot 
Brooklyn,  bounded  and  described  as  follows:  Beginning  at  the  south- 
east corner  of  Hudson  avenue  and  Baltic  street,  and  running  easterly 
along  Baltic  street  one  hundred  and  twenty  feet;  thence  southerly 
and  parallel  wif.h  Hudson  avenue  one  hundred  and  thirty-five  feet  and 
eight  inches  to  the  line  of  Kemsen  farm  ;  thence  south-westerly  along 
said  farm  line  sixty-eight  feet  and  eleven  inches;  thence  westerly 
parallel  with  Baltic  street  fifty-four  feet  and  five  inches  to  Hudson 
avenue;  thence  northerly  along  Hudson  avenue  one  hundred  and  fifty- 
six  feet  and  nine  inches  to  the  place  of  beginning. 

The  sale  of  said  premises  will  be  made  for  cash,  and  subject  to  the 
approval  of  the  Supreme  Court. 

WM.  J.  BEST, 
Receiver  of  the  Mechanics  and  Traders'  Savings  Institution. 

FEED'K  SMYTH, 
Attorney  for  Receiver,  31  Nassau  street,  N.  Y. 
Dated  New  York,  March  8,  1877. 


At  a  Special  Term  of  the  Supreme  Court  of  the  State  of  New  York 
held  in  the  chamber  of  said  court  in  the  County  Court-House,  in 
the  city  of  New  York,  on  the  11th  day  of  April,  A.  D.  1877. 

Present  — Hon.  Chas.  DoiifOHUE,  Justice. 

The  People  of  The  State  of  New  Yoek  against  The  MECHAisrios 
AND  Traders'  Savings  Institution. 

On  reading  and  filing  the  report  of  sale  of  William  J.  Best,  the 
receiver  in  the  action,  and  the  affidavits  and  papers  thereto  annexed, 
and  notice  of  the  presentation  of  said  report,  with  admission  of  service 
of  a  copy  thereof,  and  of  said  notice,  upon  the  Attorney-General  of 
the  State  of  New  York,  and  a  consent  in  writing,  signed  by  the  Attor- 
ney-General, that  the  said  report,  and  the  application  for  its  confirma- 
tion, might  be  made  at  a  Special  Term  of  this  court  to  be  held  in  the 
city  of  New  York ;  and,  after  hearing,  Mr.  P.  Smythe,  of  counsel 
for  the  receiver,  Messrs.  Hams  &  Parsons,  of  counsel  for  H.  D.  Finn, 
the  purchaser  of  the  premises  designated  as  parcel  No.  1.  in  the 
schedule  annexed  to  said  report,  Messrs.  Johnson  &  Cantine,  of  counsel 
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for  Arras  G.  Williams,  the  purchaser  of  the  premises  designated  by  the 
numbers  30  and  32  President  street  on  the  poster  or  hand-bill  annexed 
to  said  report,  and  being  a  part  of  parcel  No.  4  in  the  schedule  referred 
to  in  said  report,  and  George  V.  Brower,  the  purchaser  of  the  premises 
designated  by  the  numbers  1434,  1433,  1430,  1418,  1416,  1414  on  said 
hand-bill  or  poster  annexed  to  said  report,  and  being  also  the  premises, 
designated  as  parcel  No.  6,  in  the  schedule  annexed  to  said  report ; 
and  on  reading  and  filing  the  affidavits  of  James  M.  Jackson,  Arras  G. 
Williams,  William  Cole,  Isaac  F.  Bissell,  Paul  0.  Greening,  Christopher 
0.  Watson,  George  V.  Elkins,  Benjamin  T.  Lynch,  Benjamin 
Lewis,  Thomas  C.  Moore,  George  V.  Brower,  Christopher  0. 
Watson,  all  of  which  said  affidavits  were  read  on  the  part  of 
the  purchasers  above  named,  it  is  ordered  that  the  sale  of  the 
premises  situated  in  the  city  of  New  York,  designated  upon  said 
schedule  as  parcel  No.  1,  to  the  said  H.  D.  Finn,  and  of  the  premises 
designated  upon  said  schedule  as  parcel  No.  3,  purchased  by 
Frederick  McReadey,  and  of  the  premises  situated  in  the  city  of 
Brooklyn,  Kings  county,  purchased  at  said  sale  by  T.  G.  Mathews, 
and  designated  upon  said  poster  or  hand-bill  as  No.  851  Atlantic 
avenue,  and  as  parcel  No.  5  on  the  said  schedule  and  of  the  premises, 
purchased  at  said  sale  by  the  said  George  V.  Brower,  and  designated 
by  the  numbers  1434,  1433,  1430,  1418,  1416  and  1414  on  said  poster 
or  hand-bill,  and  as  parcel  No.  6  upon  said  schedule,  be  and  the  same 
hereby  is,  in  all  things  approved,  ratified  and  confirmed,  and  the  said 
receiver  is  hereby  authorized  and  directed,  upon  the  said  purchasers 
complying  with  the  requirements  of  the  orders  of  this  court  hereto- 
fore made  herein,  upon  the  33d  day  of  September,  1876,  and  the  6th 
day  of  March,  A.  D.  1877,  and  entered  respectively  in  the  clerk's 
office  of  the  county  of  Albany,  on  the  35  th  day  of  September,  A.  D. 
1876,  and  the  7th  day  of  March,  A.  D.  1877,  to  execute  and  deliver 
to  each  of  the  said  purchasers  a  deed,  conveying  to  them  respectively, 
all  his  the  said  receiver's  right,  title  and  interest  of,  in  and  to  the 
several  parcels  of  land  and  premises  so  purchased  by  them,  and 
the  sale  of  which  is  hereby  approved,  ratified  and  confirmed ;  and 
it  is  further  ordered,  that  the  sale  of  the  premises  designated  on 
the  said  hand-bills  or  poster,  by  the  number  (30)  thirty  and  (33) 
thirty-two.  President  street,  in  the  said  city  of  Brooklyn,  and  being 
a  part  of  the  premises  designated  as  parcel  number  (4)  upon  said 
schedule,  and  which  two  parcels  were  purchased  at  said  sale  by 
Arras  G.  Williams,  be,  and  the  same  is  hereby  not  approved,  ratified 
or  confirmed. 

And  it  is  further  ordered,  that  the  sale  of  the  premises  designated 
on  the  said  hand-bill  or  poster,  by  the  number  (3)  three,  beino-  a  two- 
story  stable  and  the  lot  upon  which  the  same  is  erected,  fronting  on 
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President  street,  and  being  also  a  part  of  the  premises  designated 
upon  said  schedule  as  parcel  No.  4,  and  which  was  purchased  at  said  sale 
by  Everett  Newton,  be,  and  the  same  is  hereby  not  approved,  ratified 
or  confirmed. 

And   it    is    further    ordered,    that   said    Arras    Gr.   Williams   and 
Everett   Newton    the   said    purchasers,   of    the   said    last-mentioned 
premises,  and    the   said   receiver   be,  and  they   and  each  of   them   is 
hereby   relieved   from   the   performance  by  them,  or  either  of  them 
of  the  terms  of   the  sale  signed  by  them  respectively  and  from  all 
liability  thereunder,  and  the  said  receiver  is  hereby  ordered  and  direct- 
ed to  refund  to  the  said  Arras  Q   Williams  and  Everett  Newton   the 
several  sums  of    money  paid   by  them  to  him  pursuant  to  the  said 
terms  of  sale,  and  also  the  fees  of  the  auctioneer  by   whom  said  sale 
was  made,  and  which  fees  were  paid  by  the  said  purchasers  pursuant 
to  the  said  terms  of  sale.     And  it  it  is  further  ordered  that  the  said 
receiver  proceed   to   resell   the   said   last-mentioned   premises  in  the 
manner  and  subject  to  the  directions  contained  in  the  said  orders 
of  this  court  made  herein  on  the  said  33d  day  of  September,  A.   D. 
1876,  and  the  6th  day  of  March,  A.  D.  1877,  and  heretofore  referred  to. 
The  clerk  of  Albany  county  will  enter. 

CHAELES  DONOHUE. 
W. 

Mr.  McGuiKE  —  We  object,  as  before. 

Senator  Kbnnadat  — I  feel,  Mr.  President,  somewhat  as  though  I 
would  like  to  hear  a  little  more  fully  the  reasons  for  the  propriety  of 
the  admission  as  evidence  of  the  report  which  was  offered  a  short  time 
since,  and  which  the  Senate  voted  to  exclude. 

The  President  —  The  proper  motion  would  be  to  reconsider. 

Senator  Kennadat  —  I  was  about  making  that  motion,  Mr.  Presi- 
dent, and  I  make  the  motion  with  this  object :  That  if  the  counsel 
for  the  State  would  like  to  state  more  fully  the  reasons  for  the  admis- 
sion of  that  evidence,  I  should  be  glad  to  hear  them,  and  I  should  say, 
at  the  same  time,  that  it  strikes  me  rather  as  an  impropriety  to  exclude 
a  report  as  evidence,  although  there  maybe  portions  of  that  paper 
which  would  not  strictly  come  under  the  denomination  of  evidence. 
The  comments  made  by  the  party  making  the  report,  for  instance.  It 
seems  to  me  the  report  itself  is  competent  evidence,  and  I  make  the 
motion  to  reconsider  the  motion  upon  which  it  was  excluded. 

Senator  GEKARn  — Mr.  President,  I  understood  that  the  evidence 
taken  on  the  original  motion  was  whether  the  report  should  be  taken 
in  evidence  as  an  entirety,  with  all  these  comments.  Now,  it  struck 
me  that,  as  against  the  respondent,  he  not  being  a  party  to  the  record. 
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and  the  report  being  accepted  as  far  as  he  is  concerned,  that  that  was 
going  far  enough.  We  are  admitting  here,  in  another  controversyj 
a  report  or  judgment  in  which  the  respondent  has  no  part  or  share. 
We  are  admitting  it  as  a  judicial  pronunciation  upon  certain  facts  in 
it.  It  might  be,  in  an  investigation  of  this  character,  in  one  of  strict 
legal  technicality,  that  there  would  be  propriety  in  taking  a  report 
of  that  character  as  presumptive  evidence  of  what  is  contained  in  it. 
It  struck  me  then,  as  it  now  strikes  me,  that  the  comments  of  this 
receiver  (a  person  not  in  privity  with  the  accused  here,  but  ex  post 
facto,  as  it  were,  and  not  in  connection  with  the  matter  before  this 
tribunal)  were  not  proper  evidence.  Therefore,  the  question  as  put 
and  passed  upon,  that  this  report,  as  an  entirety,  should  not  be 
admitted,  and,  as  I  understood  it,  might  be  admitted  without  those 
comments,  and  I  suppose  that  under  the  decision  arrived  at  by  the 
Senate  the  report  can  be  put  in  so  far  as  it  is  evidence,  and  so  far  that 
it  is  not  evidence  that  it  should  be  excluded.  That  is,  partially  in 
evidence  and  part  not.  That,  I  understood,  was  the  ruling  of  the 
Senate,  as  the  question  was  put  by  the  chair. 

Mr.  Teacy  —  May  I  be  allowed  to  say  a  word,  Mr.  President  ?  I 
am  not  at  all  tenacious  about  what  disposition  the  Senate  is  to  make 
of  this  matter.  The  paper  is  the  report  of  the  receiver,  made  shortly 
after  appointment,  in  which  he  attempts  to  give  a  complete  inventory 
of  the  property  that  has  come  to  his  hands.  In  one  place  he  mentions 
certain  bonds  and  inventories,  but  as  they  have  not  come  to  his  hands, 
he  states  that  he  cannot  have  them  in  his  hands,  because  they  are 
held  under  a  pledge,  and  he  mentions  the  pledgee,  and  gives  the  most 
perfect  report  he  can  about  them.  In  another  place  he  puts  in 
various  propsrty  at  an  amount  set  opposite,  and  states  that  he  does 
not  attempt  to  say  those  are  the  true  values,  for  he  has  not.  had  time 
to  determine  what  the  true  values  were,  but  he  has  simply  taken  them 
from  the  books.  Those  are  as  much  a  part  of  the  report  as  the  man's 
signature,  in  my  humble  judgment.  He  could  not  make  an  honest 
inventory  without  touching  those  Eochester  city  bonds  and  those 
bonds  in  some  way  or  other  ;  and  the  only  way  he  could  do  it  was  to 
say,  ''there  are  so  many  bonds,  and  I  could  not  touch  them  now 
because  they  are  held  under  lien,  and  as  to  the  other  articles,  where 
the  value  is  the  point,  I  have  gone  to  the  books  for  the  value,  for  I  am 
notable  to  fix  the  exact  value."  It  is  undoubtedly  true  as  to  the 
remark  made  by  Senator  Gerard,  that  such  a  report  was  made  by  the 
receiver.  It  don't  prove  that  the  report  is  true,  but  the  receiver  has 
sworn  upon  the  stand  that  he  has  made  a  report,  and  that  it  took  some 
time  to  make  the  investigation,  and  if  it  is  necessary  to  add  any  thino- 
to  the  affidavit   he  made  as  a   public  officer,  we  can  recall  him.     The 
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general 'presumption  is  that  the  public  officer  has  done  his  duty  in 
making  a  report.  It  is  competent,  in  my  judgment,  to  put  this  report 
in  evidence. 

The  President — The  question  is  on  the   motion  of  the   Senator 
from  the  Second  [Mr.  Kennaday]  to  reconsider  the  vote. 

Senator  Harris  —  Mr.  President,  I  hope  that  that  vote  will  not  be 
reconsidered,  for  the  reason  that  I  fail  to  see  that  this  is  any  evidence 
at  all  in  this  case.  It  is  a  report  by  a  receiver  simply,  and  whatever 
that  report  contains  can  only  liave  in  law  a  binding  effect  as  against 
the  receiver,  and  not  as  against  any  other  person.  The  receiver  him- 
self has  been  called  to  the  stand  for  the  purpose  of  testifying  as  to 
what  property  he  received  and  what  its  value  was.  There  was  no 
object  of  calling  him  if  the  report  was  evidence  because  the  report 
states  the  property  and  its  value  and  comments  upon  it.  Now,  it 
appears  ■  to  me  that  whatever  is  stated  in  that  report  should  not  be 
taken  as  evidence,  because  the  respondent  in  this  case,  has  no  means 
of  cross-examining  the  report.  When  the  witness  is  produced  upon 
the  stand  he  has  such  opportunity  and  can  test  the  value  of  t 
receiver's  opinion,  but  whatever  opinion  may  be  expressed  in  the 
report  he  cannot,  because  that  must  be  taken  as  it  stands.  Of  course 
if  either  counsel  wishes  to  prove  any  thing,  he  may  prove  it  by  the 
receiver,  and  the  opposite  counsel  may  cross-examine  the  receiver  ;  but 
this  report  should  not  be  taken  as  evidence  against  any  person  except- 
ing the  receiver.  It  is  evidence  against  him,  of  course,  in  the  courts, 
but  evidence  against  no  one  else,  because  this  is  an  ex  parte  statement 
and  that  is  all  there  is  of  it.  It  does  not  obtain  any  binding  force  by 
being  filed  as  a  report  as  against  any  other  person  ;  and  whatever  he 
may  choose  to  say,  even  to  delivering  an  essay  in  regard  to  this  very 
bank,  would  not  be  taken  here  against  Mr.  Ellis.  By  no  means. 
Now,  he  makes  certain  comments  in  this  report  upon  the  values 
of  this  property,  and  upon  the  situation  of  the  property.  Is  that  to 
be  taken  as  evidence  ?  It  ought  not  to  be,  because  he  may  be  wholly 
wrong  in  his  suppositions  in  regard  to  the  property,  and  nothing  but 
an  oral  examination  upon  the  stand  would  show  that  he  was  wrong. 
Therefore,  I  think  the  ruling  of  the  Senate  was  correct,  and  should  be 
adhered  to. 

Mr.  Tract  —  Mr.  President,  allow  me  to  say  that  the  counsel  for 
the  State  do  not  wish  to  press  for  the  admission  of  any  evidence  which 
is  thought  by  any  considerable  number  of  the  Senators  to  be  improper; 
we  therefore  withdraw  the  report. 

Senator  Kennaday  —  Mr.  President,  I  move  that  we  take  a  recess 

until  four  o'clock.     Lost. 

Senator  Kennaday  —  It  seems  to   me  that  when  we  meet  at  ten 
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o'clock,  and  sit  until  one,  it  is  time  to  take  a  recess,  when  our  regular 
hours  are  from  11  until  3  o'clock.  The  counsel  for  the  State  had  a 
right  to  assume  tliat  we  would  not  occupy  more  than  three  hours.  I 
doubt  whether  they  are  prepared  to  go  on  any  further,  and  I  hope 
some  gentlemen  will  now  move  to  take  a  recess  until  4  o'clock. 

Senator  Cole—  I  move  we  take  a  recess  until  4  o'clock. 

Senator  McCarthy  —  I  would  like  to  say  a  few  words,  Mr.  Presi- 
dent. My  reason  for  voting  "  no  ''  upon  the  matter  of  adjournment 
was,  that  the  counsel  for  both  sides  should  understand  that  as  one  of 
the  Senators  I  am  "  ready  for  business,"  and  to  go  on  with  this  trial 
as  speedily  as  possible. 

Senator  Haeris  raised  the  point  of  order  that  the  motion  to  adjourn 
was  out  of  order,  there  having  been  no  new  business  transacted. 

The  Chair  decided  the  point  well  taken. 

Mr.  Tracy  — We  are  ready  to  proceed.  We  will  proceed  with  the 
Abingdon  Square  Savings  Bank. 

Mr.  Olmstead  —  The  testimony  is  upon  page  399,  and  extends  to 
page  310. 

Senator  Kennadat  —  I  move  we  take  a  recess  until  4  o'clock. 

Motion  carried,  and  the  Senate  thereupon  toook  a  recess  until  4 
o'clock  P.M.  July  31.  1877. 


The  Senate  reconvened  at  4  o'clock.     A  quorum  present. 

Mr.  Tracy  asked  for  a  short  delay,  until  Mr.  Best  should  arrive. 

Mr.  Chapman  —  I  would  like  to  ask  the  court  if  the  journal  does 
not  show  that  the  evidence  in  the  Mechanics  and  Traders'  case  was 
closed  and  another  case  taken  up. 

The  Clerk  read  from  the  journal  that  it  did  so  state. 

Mr.  Tracy  —  We  will  go  on  with  the  Abingdon  Square  Savings 
Bank  case,  and  when  Mr.  Best  comes  in  we  will  call  him  upon  the 
Mechanics  and  Traders'  Savings  Bank  case.  It  would  be  more  conven- 
ient to  have  the  whole  evidence  put  in,  in  gross  in  each  case.  It  is  not 
like  a  case  at  the  circuit  where  the  evidence  is  absolutely  closed  upon 
the  one  side  or  the  other. 

William  J.  Best,  being  recalled  on  behalf  of  the  State,  testified  as 
follows : 

By  Mr.  Tracy  : 

Q.  Mr.  Best,  of  those  southern  securities  of  the  Mechanics  and  Trad- 
ers' Bank  and  Savings   Institution,  were   any  of  those  sold  before  you 
became  receiver  ?     A.  Yes,  sir. 

Q.  When,  sir,  and  what  ?  A.  There  were  $4,000  of  TvTorth  Carolina 
bonds  issued  to  the  North  Carolina  railway  sold  in  April,  1876. 
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Q.  At  what  price  ?  A.  Sixty  and  three-quarters ;  of  the  Tennessee 
bonds  there  were  sold  in  May  or  June,  1876,  fllO,000,  at  an  average  of 
forty-three  and  five-eights  ;  these  were  the  only  sales. 

By  Mr.  MoG-uire  : 

Q.  How  is  that?  has  the  price  of  Tennessees  advanced  since  that 
time?  A.  The  price  has  been  both  higher  and  lower ;  it  was  at  one 
time  considerably  above  that,  and  now  it  is  about  the  same;  it  may 
be  a  trifle  under  now. 

Q.  How  much  above  did  they  do?  A.  I  think  they  have  been  as 
high  as  fifty-five  or  fifty-seven  since  then,  and  as  low  as  forty ;  I  am 
not  aware  of  there  being  any  greater  change. 

Q.  Quite  a  fluctuation  ?  A.  Oh,  yes ;  a  great  fluctuation  ;  accord- 
ing to  the  prospects  of  the  settlement  of  the  debt ;  rise  and  fall. 

Mr.  Olmstead  —  The  next  case  in  which  we  offer  evidence  is  the 
Abingdon  Square  Savings  Bank  of  the  city  of  New  York. 

Mr.  Chapman  —  Then  is  the  case  closed  in  the  Mechanics  and 
Traders'  case  ? 

Mr.  Teact  —  No,  sir ;  not  yet. 

Mr.  Olmstead  —  The  evidence  given  before  the  committee  is  in  the 
printed  book  from  pages  399  to  310. 

Henry  L.  Lamb,  being  recalled  on  behalf  of  the  State  testified  at 
follows : 

By  Mr.  Olmstead  : 

Q.  Have  you  the  reports  with  you  in  regard  to  the  Abingdon  Square 
Savings  Bank?   A.  Yes,  sir  [producing  same]. 

Q.  Will  you  please  produce  an  examination  by  Reid  and  Aldrich, 
on  December  1  and  3,  1873  ?     A.   That  is  it  [producing  same]. 

Mr.  Olmstead  read  the  same  as  follows : 

Bank  Department,         ) 
Albany,  Novemler  36, 1873.  j 

Pursuant  to  the  authority  conferred  and  the  duty  imposed  upon  the 
Superintendent  of  the  Banking  Department,  by  chapter  693  of  the 
Laws  of  1871,  I  do  hereby  appoint  Messrs.  George  W.  Reid  and 
William  P.  Aldrich  to  examine  into  the  condition,  working  and  affairs 
generally  of  the  Abingdon  Square  Savings  Bank  New  York,  and 
report  thereon  to  me  in  detail  as  soon  as  practicable. 

Given  under  my  hand  and  oflBcial  seal  at  Albany  the  day 
[seal.]        and  year  first  above  written. 

.    D.  C.  ELLIS, 

Superintendent, 
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Hon.  D.  C.  Ellis,  Sup't  Banking  Department : 

Sir. —  The  undersigned,  appointed  to  examine  into  the  conditions, 
working,  etc.,  of  the  Abingdon  Square  Savings  Bank  of  N"ew  York, 
report,  since  the  last  report  the  business  has  not  increased  enough  to 
pay  expenses,  and  in  consequence  the  trustees  have  paid  in  more  than 
$20,000  to  meet  deficiencies  to  continue  to  do  so.  A  call  has  been 
made  on  the  stockholders  of  the  Eighth  National  Bank,  and  it  is  sup- 
posed the  balance  due  from  that  bank  will  soon  be  paid. 

The  deposit  in  the  Loaner's  Bank  not  being  strictly  within  the  law 
in  reference  to  deposits,  will  be  placed  with  them  as  a  call  loan  with 
collaterals. 

The  condition  and  general  working  will  be  seen  from  the  annexed 
schedules. 

Respectfully  submitted, 

GEO.  W.  KEID, 
W.  P.  ALDEICH. 

Examined  December  first  and  second. 


1069 


o 
o 

o 
CO 

OS 


o  t-  o 

o  th  o 

lO  o  o 

•^  ^  lO 

O    '?^    T-f 


i-f  o  CO 
CO  o  « 

r-i 

CO  t-  t- 

r-<  T—<  :o 

(N  t-  lO 

CO 

CO 

CO 
CO. 

05  ■*  rH 
CO 

CO 

CD 

CO 

I 

0 


g 
^ 


o  o  o 
o  o  o 

o  o  in 
>o  t-  c<j 

lO  iO  Oi 

lO  ^  o 


in  tH  o  lo 
CO  >o  o  ■^ 

C-  C«  O  CO 

CO  CO  O  ^H 
00  t-  O  CO 

i-i  CO  iH  « 

«©■  CO 


^  o 

IQ  O 

p?  CO 

o  CO 

CD 


o  o  o 

o  o  m 

05  o  »o 

00  I— I  lo 

Tjl    1- 
CD  •-\ 

«» 


■  — I  ^  lO 

>   T-H   I— I   rH 
'  rH   T-H  I— I 

•  o  o  o 

■  o  o  o 

•  o  o  o 

•  o  ©  o 

•  o  o  >o 

'  iO  "^  C3i 


a 


o  o  o 
o  o  o 

o  o  o 

O  O  t-l 
!>  O  1— t 

<r*  00  ^ 
as  T-i 


O  01 


!>  CO  CO  CD 


CO 

ho 

O  CD 
OC 


CO  lO 
OO  CD 

T-l    00 

«>— I 


P  ■-!     -     O 

a  i«  «  « 

C3     1      I      1 
lO  ''^  Its 

CO 

■§00  03  02    • 
O  ._■  L_-  ,_• 


ca  M 


,-  1=1 
a  d  d  fl 


cS  p 
OjMOOOO 


DQ     00     CO 


,     CQ 

<u    c3 

3  <= 
^^ 
to  53 

!-l    O 

ai  ca 


^ 


;r^  P 

i  g 

CD  a> 


o 
o 
Izi 


a> 


<u 


.  o 

o 

.Ti 

s 

■  n 

a 

rr\ 

m 

bD.y 

■73 
P 

^s 

1070 


a 

'A 

o 


m 
o 

p 

I 

o 

is 

<1 


o  o 

o 

O         1 

CO  t- 

o                       o 

t-  « 

o                       o 

Oi  o 

o                       o 

m 

02  00 

c-                             t- 

"3 

O 

EH 

05  rH 

1—)                                         T-H 

4» 

1-1                                     tH 

O 

o  o  o  o  o 

GO 

o  o  o  o  o 

<?? 

o  o  o  o  o 

w 

a' 

-iH 

O  O  O  CO  ■* 

1 

3 

(N 

iH  >0  00          « 

O 

s 

(?« 

OD  i-l                i-H 

<1 

«» 

«& 

^ 

M 

< 

a 

1 

CD 

O 

^ 

o 

a 

o 

cd 

00 

+s 

CO 

C3 

a 

t- 

•          >          >         n        • 

o 

co 

a 

4» 

< 

•y-*^ 

O   !» 

®   U 

■4^   « 

ca*= 

d3£ 

d3 

M 

o 

P3 

<i 

.     w 

:    ^ 

a 

E 

o 

C3 

c 

>               'm 

c 

>                O 

<D     S 

c 

&, 

P    bo 

1         '^ 

) 

.  >--fl 

r      ^ 

■£° 

•-         J 

2-^ 

;              (U  .S; 

a  -ts 

3             ;- 

1 

it 

>- 

a 
-t- 

C 
1— 

< 

> 

1071 


EXAMIN-ATION    BlANE,  No.  4. 

Sundry  items  of  assets,  the  liabilities,  also  other  statistics  of  the  Abing- 
don Savings  Bank,  as  found  upon  examinatioii  made  December  1 
and  2,  1873. 

Keal  estate  owned,  none;  location;  dimensions  of  ground;  dimen- 
sions of  building:  cost  of  ground;  cost  of  building;  estimated  mar- 
ket value  of  real  estate.  Amount  of  cash  on  hand,  $39,216.31;  in 
vault,  $1,837.35  (to  be  verified  by  examiner's  count) ;  in  banks  or 
trust  companies,  viz.:  (to  be  verified  by  certificates  of  bank  officers), 
Loaner's  bank,  $33,616.45 ;  Ninth  Ward  bank,  $1,000 ;  Eighth  Na- 
tional bank,  $3,763.51. 

Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date,  viz.  : 
On  bonds  and  mortgages,  $3,923;  on  stocks,  none;  on  call  loans, 
none;  on  deposits  in  bank,  $794;  what  amount  of  the  above  is  more 
than  three  mouths  over  due,  $1,894;  rents  due  and  collectible  or 
accrued  to  date,  none. 

Any  other  properties  constituting  assets,  viz. : 

Safe  and  fixtures,  $4,340.17 ;  revenue  stamps,  $150;  annual  rental 
of  real  estate  owned  or  leased,  at  current  rates,  none  ;  rates  of  interest 
on  call  loans,  none  made;  r^te  of  interest  on  deposits  in  bank, 
etc.  :  Loaner's,  six  per  cent;  Eighth  National,  seven  per  cent;  Ninth 
Ward,  four  per  cent. 

Interest  credited  July  1,  1872,  $3,427.08;  deposits,  less  interest, 
that  date,  $140,995.31 ;  interest  credited  January  1,  1873,  $4,218.18  ; 
deposits,  less  interest,  that  date  $154,144.59 ;  interest  credited  July 
1,  1873,  $3,966.14;  deposits,  less  interest,  that  date,  $163,367.37; 
amount  due  depositors  this  date,  $160,295.71;  estimate  of  interest 
accrued  to  depositors  this  date.  $3,340  ;  any  other  debts  or  liabilities 
due  or  accrued  this  date,  not  included  above,  viz. :  none. 

Miscellaneous  facts  relating  to  the  condition  and  conduct  of  business 
of  the  Abingdon  Savings  Bank,  in  the  city  of  New  York,  as  found 
upon  examination  made  by  direction  of  the  Superintendent  of  the 
Bank  Department  December  1  and  2,  1873. 

OKGAIflZATION. 

Charter  number  of  trustees  ?     Twenty-one. 
Number  of  vacancies  ?     Two. 
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Number  constituting  quorum  ?     Eight. 

Officers  elected  or  appointed  from  trustees?  President,  two  vice- 
presidents  and  secretary. 

Officers,  clerks  and  other  employees,  not  members  of  the  board  ? 
Clerk. 

Standing  or  regular  committees  of  the  board,  their  powers  and 
duties?  Einauce  committee  to  examine  all  applications  for  loans, 
etc. ;  examining  committee  to  examine  books  and  secarities,  etc. 

Expenditures. 

Salaries,  current  rate,  viz.:  Secretary,  $1,000;  clerk,  $500. 

Other  expenses,  basis  of  1872:  Kent,  $800 ;  internal  revenue  tax, 
$60;  furniture,  fixtures  and  ^-epairs,  legal  expenses,  printing  and 
advertising,  stationery  and  blank-books,  fuel,  lights  and  attendance, 
other  expenses,  $1 ,  240. 

Conduct  of  Business. 

Regular  meetings  of  the  board  ?     Second  Thursday  each  month. 

Average  attendance,  1873  ?  Eight  or  nine. 

Attendance  of  officers  during  business  hours  ?     Secretary. 

Attendance  of  trustees  ?     One  or  two  each  day. 

Application  for  loans  on  bond  and  mortgage,  how  made  ?  Sec- 
retaiy. 

To  whom  referred  ?     Finance  committee. 

Report  on  value  of  property,  by  whom  made  ?     Surveyor. 

To  whom  ?     Finance  committee. 

In  what  form  ?     Writing. 

Are  applications  for  loans  on  bond  and  mortgage  filed  or  otherwise 
preserved  ?     TJsnally. 

Ditto  of  reports  concerning  value  of  property  ^     Usually. 

Action  by  vote  or  otherwise,  by  whom  necessary  before  money  is 
advanced  on  bond  and  mortgage  ?     Board. 

Ditto  of  stock  investments  ?     Board. 

Ditto  of  call  loans  ?     Board. 

Ditto  of  deposits  in  bank  ?     Board. 

How  or  by  whom  are  the  companies  designated  in  which  insurance 
as  security  for  loans  on  bond  and  mortgage  is  affected?  Finance 
committee.  < 

Is  the  opinion  of  your  counsel  ever  taken  concerning  the  legfility 
of  investments  otherwise  than  on  bond  and  mortgage  ?     Yes. 

Opinion  in  writing  or  oral  ?     Oral. 

At  what  period  does  interest  on  deposits  commence?  Date  o^ 
deposit. 
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During  what  time  must  a  deposit  remain  to  be  entitled  to  interest  ? 
To  dividend  day. 

By  what  form  of  action  is  the  rate  fixed  or  declared  ?  Board  in 
advance. 

Is  interest  declared  or  fixed  or  promised  in  advance,  or  only  at 
expiration  of  interest  period  ?     In  advance. 

Is  it  based  upon  the  ascertained  profits  or  earnings  of  the  interest 
periol  for  which  it  is  declared,  after  deducting  expenses  therefrom,  or 
is  it  fixed  arbitrarily  ?     Arbitrarily. 

Who  is  the  responsible  officer  in  charge  of  the  conduct  of  business 
during  business  hours  ?     Secretary. 

Hours  during  which  bank  is  open  ?  Daily  from  9  to  4,  and  Mon- 
day and  Saturday  from  6  to  8  p,  M. 

Who  receive  and  pay  money  over  the  counters  ? 

What  memoranda  of  entries  made  by  receiving  teller  of  transac- 
tions ?     Ticket  and  pass-book. 

What  ditto  by  paying  teller  ?  Take  a  receipt  and  enter  on  pass- 
book. 

Who  revises  and  compares  these  with  cash  at  close  of  business  ? 
Secretary. 

How  often  revised  and  cheeked  or  compared  by  any  other  oflBcer  or 
committee  ?     Examining  committee  every  six  month. 

In  whose  custody,  or  accessible  to  whom,  are  tlie  securities  of  the 
bank  kept  ?    Secretary. 

How  often  and  by  whom  examined  ?  Every  six  months  by  exam- 
ining committee. 

How  is  their  correctness  verified  ?    Books. 

At  these  examinations  is  the  cash  actually  counted  ?     No. 

How  is  amount  of  cash  deposited  in  bank  ascertained  by  them  ? 
Certificate  from  banks. 

Eeports  and  statements  of  total  cash  received  and  disbursed  made 
by  whom  ?    Not  made. 

To  whom  f 

How  often  ? 

In  what  form  ? 

How  and  by  whom  verified  ? 

Ditto  of  assets  and  liabilities  ?    Not  made. 

Bonds  of  officers,  etc.,  viz. :  Secretary,  $5,000;  clerk,  $3,000. 

In  whose  custody  ?    President. 

Number  of  open  accounts  ?     One  thousand  and  eighty. 

Largest  single  ?     Six  thousand  dollars. 
Number  exceeding  $5,000  ?     One. 

Average?     One    hundred    and   forty-eight    dollars   and    forty-two 

cents. 
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Are  depositors  allowed  to  draw  checks  upon  their  accounts  ?  A.  No. 

By  whom  must  the  cheeks  of  the  institution  be  signed  ?  President 
and  secretary. 

Has  any  officer  or  trustee,  to  your  knowledge,  or  according  to  your 
belief,  ever  received  any  commission  or  part  of  commission,  or  any 
bonus  from  any  person,  on  any  loan  on  bond  and  mortgage,  or  on 
the  purchase  or  sale  of  any  stocks  or  bonds  by  this  institution  ?     No. 

By  Mr.  Tracy  : 

Q.  This  is  his  mark —"examined  December  1  and  2,  1873"  — does 
that  mean  when  that  was  filled  ?  A.  That  is  the  date  of  the  ex- 
amination. 

By  Mr.  Olmstbad  : 

Q.  1  call  for  the  report  of  the  bank  made  January  1,  1874  ?  [Wit- 
ness produced  same.] 

Mr.  Olmstead  read  the  same  as  follows: 

New  York,  December  37,  1873. 
Hon.  D.  U.  Ellis,  Superintendent,  etc. : 

Dear  Sir —  The  commission  came  to  hand  this  morning. 

The  trustees  of  the  "Abingdon  Square  Savings  Bank"  have  signed 
an  agreement  to  pay  their  deficiency  of  $1,600. 

The  "Mutual  Benefit"  have  improved  the  character  of  the  securi- 
ties held  by  them,  but  show  a  deficiency  of  over  811,000. 

Last  December  the  late  secretary  of  the  "  Central  Park,"  wishing  to 
make  a  better  show  than  the  books  would  allow,  persuaded  the  trustees 
to  make  deposits  "  in  trust "  to  the  amount  of  $60,000,  giving  their 
checks  for  the  amount,  and  raising  the  deposit  account  from  about 
80  to  139,000,  and  adding  to  their  59,000  bonds  and  mortgages  the  8 
or  10,  amounting  to  50,000,  spread  out  in  detail  in  the  annual  report. 
These  entries  were  canceled  soon  afterwards. 

On  the  18th  June  the  same  thing  was  done  for  the  July  report, 
and  the  entries  canceled  on  the  13th  July. 

The  president  does  not  appear  to  have  thought  for  a  moment  that 
they  were  committing  perjury,  but  says  "  the  secretary  devised  the 
plan,  but  they  concluded,  a  few  days  since,  not  to  do  so  again." 

I  will  complete  these  reports  in  a  few  days  and  send  them  to  you. 

Yours,  truly, 

GBOEGB  W.  EEID. 

Q.  Mr.  Lamb,  were  any  letters  received  from  Mr.  Eeid  in  respect  to 
this  bank  about  that  time  (January  or  February,  1874)  ?  A.  Only 
one  letter,  dated- December  37,  1873. 

Q.  Then  read  what  relates  to  this  bank  ? 

The  witness  read  the  same,  and  Mr.  Olmstead  put  it  in  evidence,  as 
follows : 
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SCHEDULE  G. 

Difference  between  Market  Valuband  Cost  of  the  following 

Investments. 

Excess  of  cost  over    Excess  of  market 
._ market  value.       value  over  cost. 

United  States  stocks '     1312  50 

New  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of 

this   State 

Other  stocks  and  bonds 

Keal  estate 


Totals $212  50 


Difference *$   $312  50 

Loans,  deposits,  investments  or  assets  of  every  descrip- 
tion not  heretofore  enumerated,  viz.  :  f 

Bank  fixtures $4,252  72 

Interest  due  and  unpaid  to  January  1,  1874 3,471  83 

Revenue  stamps 150  00 


88,087  05 


Report  of  the  Abingdon  Square  Savings  Bank,  an  incorporated  insti- 
tution for  savings,  of  its  coudition  the  Ist  day  of  Janmary,  1874, 
made  to  the  Superintendent  of  the  Banking  Department,  as  required 
ly  Chapter  136  of  the  Laws  q/1857. 

Financial. 

Resourses^- 

1.  tSonds   and  mortgages,  as  per  Schedule  A,   hereto 

annexed  $75,700  00 

2.  Stock    investments,    as   per    Schedule    B,  hereto 

annexed  31,072  50 

3.  Amount  loaned  on  public   stocks,  as  per  Sched- 

ule 0,  hereto  annexed 

*  If  cost  exceeds  market  value  the  difference  snould  be  entered   under  the   head 
'  Other  Liabilities,"  In  the  report. 

+  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of  course  be 
just  to  inolmie  in  this  schedule  the  interest  due,  though  unpaid,  on  investments. 

4.  Amount  loaned  on  stocks  or  bonds  of  private  cor- 

porations, as  per  Schedule  D,  hereto  annexed.  . . 

5.  Amount  loaned^on  personal  securities,  as  per  Sched- 

ule B,  hej'eto  annexed 
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6.  Real  estate,  cost  $14,144.86  ;  market  value,  $16,- 

000  ;  standing  on  books  at  $14,144.86 $14,144  86 

7.  Gash  on  deposii  in  banks  or  trust  companies  as  per 

Schedule  P,  hereto  annexed 41,305  98 

8.  Cash  on  hand  not  deposited  in  bank 11,069  00 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed 8,087  05 

$171,279  19 


Lialilities. 

1.  Amount  due  depositors $168,233  11 

Principal $163,985  07 

Interest  credited  for  the  1st  of  January, 

1875 ■ 4,338  04 

2.  Other  liabilities,  viz 

3.  Excess  of  assets  over  liabilities 3 ,  056  08 

$171,379  19 


Statistical. 

I.  Number  of  open  accounts  on  the  morning  of  Jan- 

uary 1,  1875 1,107 

3    Number  of  accounts  opened  during  the  year  1874. .  464 

3.  Number  of  accounts  closed   during  the  year  1874. .  331 

4.  Number  of  accounts  opened  since   organization  ....  2,190 

5.  Amount  deposited,  not  including  interest  credited, 

during  1874 $206,304  35 

6.  Amount  deposited,  including  interest  credited,  for 

the  same  period 314,508  53 

7.  Amount  withdrawn  during  the  year  1874 204,648  19 

8.  Amount  of  interest  or   profits  earned^*  during  the 

year  1874 11,258  43 

9.  Amount  of  interest  credited  to  depositors   for  the 

same  period 8,304  18 

*If  amount  received  is  reported,  strlke>ut  "  or  earned ;  "  If  amount  earned  is  reported 
stril^e  out  "received  or." 

10.  Amount  of  each  semi-annualcredit  of  interest,  for 
the  year  1874,  and  when  credited  :  July  1,  1873, 
$3,966.14;  January  1,  1874,  $4,338.04. 

Credited  at  other  periods  during  the  year 

II.  Eate  per  cent  of  dividends  or  interest  to  depositors 
during  the  past  year,  six  per  cent. 
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STATE  OF  NEW  YOKK,  | 

City  and  County  of  New  York,    J  **' " 

Charles  A.  Scoumacker,  president,  and  George  W.  Brown,  secretary 
of  the  Abingdon  Square  Savings  Bank,  an  incorporated  institution 
for  savings,  located  and  doing  business  at  No.  23  Abingdon  Square,  in 
the  city  of  New  York,  being  duly  and  severally  sworn,  each  for  him. 
self  saith,  that  the  foregoing  report,  and  the  schedules  accompanying 
the  same,  are,  in  all  respects,  a  true  statement  of  the  condition  of  the 
said  institution  before  the  transaction  of  any  business  on  the  morning 
of  the  1st  day  of  January,  1874,  in  respect  to  each  and  evei-y  of  the 
items  and  particulars  therein  specified,  according  to  the  best  of  his 
knowledge  and  belief. 

CHAELES  A.  SCHUMAOKER, 

President. 
GEORGE  W.  BROWN, 

Secretar-ji. 

Severally  subscribed  and  sworn  by 
both  deponents,  the  33d  day  of  | 
January,  1874,  before  me. 

[l.  s.]  Daniel  T.  Bkown, 

Notary  Public,  W.  Y.  Oo. 

Q.   Will   you   produce   the   report   of  July  1,  1874  ?     A.   Yes,    sir. 
[Producing  the  same.] 

By  Mr.  Tracy  : 

Q.  There  is  no  letter  in  the  meantime  ;  no  intermediate  letter  ?    A. 
No,  sir. 

Mr.  Olmstead  read  the  same,  as  follows : 
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SCHEDULE  G. 

Difference  BBTWESisr  Market  Value  astd  Cost  of  the  follow- 

iNG  In-vestments  : 

Excess  of       Excess  of  mar- 
cost  over        ket  value  over 
market  value.  cost. 

United  States  Stocks $445  00 

New  York  State  stock 

Stocks  of  other  States 

Bonds  of   counties,    cities    and    towns    of 

this  State  

Other  stocks  and  bonds 

Eeal  estate 3,855  94 


Totals $3,300  94 


Difference ** $3,300  94 

Loans,  deposits,  investments  or  assets  of  every  descrip- 
tion not  heretofore  enumerated,  viz.  :  f 

Bank  fixtures 4,359  32 

Interest  due  and  unpaid 5,022  69 

Eevenue  stamps 150  00 

113,732  95 


Report  of  the  Abingdon  Square  Savings  Bank,  an  incorporated  insti- 
tution for  savings,  of  its  condition  on  the  1st  day  of  July,  1874, 
made  to  the  Superintendent  of  the  Banking  Department,  as  required 
by  chapter  136  of  the  Latos  of  1857. 

Eesources. 

1.  Bonds  and  mortgages,  as  per  Schedule  A,  hereto 

annexed $63,706  00 

3.   Stock    investments,   as    per   Schedule    B,    hereto 

annexed 21,072  50 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule 

0,  hereto  annexed 

4.  Amount  loaned  on  stocks  or  bonds  of  private  cor- 

porations, as  per  Schedule  D,  hereto  annexed. .  . . 

5.  Amount    loaned    >  n    personal    securities,    as   per 

Schedule  E,  hereto  annexed 

*  If  cost  exceeds  market  value  the  difference  should  be  entered  under  the  head,  "  Other 
Liabilities,"  in  the  report. 

+  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  vplU  of  course  be 
just  to  include  In  this  schedule  the  Interest  due,  though  unpaid,  on  investments. 
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6.  Real     estate     standing     on    books     at  $14,144.86  ; 

market  value  $17,000  ;  cost,  $14,144.86 $14,144  86 

7.  Cash   on  deposit  in    banks   or   trust   companies,    as 

per  Schedule  F,  heroto  annexed 43,278  78 

8.  Cash  on  hand  not  deposited  in  bank 19,461  05 

9.  Amount   of    assets    not   included     under    either   of 

above  heads,   the  particular    items   of    which   are 

set  forth  in  Schedule  G,  hereto  annexed 12,733  95 

$173,390  14 

Liabilities. 

1.   Amount  due  depositors $169,688  80 

Principal $165,553  59 

Interest    credited    for     the    1st     of 

July,  1873 4,135  21 

3.  Other  liabilities,  viz. :  Excess  of  assets  over  liabili- 
ties    3,701  34 


$173,390  14 


STATE  OP  MEW  YORK, 


CiTT  AND  COUKTY  OB  NeW  YoRK,  j  ^*'  '' 

Charles  A.  Schumacher,  president,  and  George  W.  Brown,  secretary, 
of  the  Abingdon  Square  Savings  Bank,  an  incorporated  institution 
for  savings,  located  and  doing  business  at  No.  33  Abingdon  Square, 
in  the  city  of  New  York,  being  duly  and  severally  sworn,  each  for 
himself  saith,  that  the  foregoing  report  and  the  schedules  accompany- 
ing the  same  are,  in  all  respects,  a  true  statement  of  the  condition  of 
the  said  institution  before  the  transaction  of  any  business  on  the  morn- 
ing of  the  first  of  July,  one  thousand  eight  hundred  and  seventy-four, 
in  respect  to  each  and  every  of  the  items  and  particulars  above 
specified,  according  to  the  best  of  his  knowledge  and  belief. 

CHARLES  A.  SCUMACHER, 
President. 
GEORGE  W.  BROWN, 

Secretary. 

Severally  subscribed  and  sworn  by 
both  deponents,  the  24th  day  of 
July,  1874,  before  me. 

[l.  S.J  Daniel  T.  Brown, 

*    Notary  Public  for  Nero  York  City  and  County. 

Mr.  Gerard  —  What  are  those  ? 

Mr.  Olmstbad — It  is  the  semi-annual   i-eport  of  the  bank,  as  of 
July  1,  1874. 
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Mr.  GrERAED  —  Showing  a  deficiency  ? 
Mr.  Olmstbad  —  Showing  a  surplus  of  $3,700. 
By  Mr.  Olmstead  : 

Q.  N"ow,  produce  the  report  of  the  bank  of  January  1,  1875  ? 
The  witness  produced  the  same,  which  was  road  by  Mr.  Olmstead, 
follows  : 

SCHEDULE  A. 
Bonds  ai^d  Mortgages- 


No. 


Co.  where  located. 


Few  York.. . 
Westchester 

Kings 

Kings 

New  York. . 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Kings 

Westchester 
New  York... 
New  York... 

Kings 

Kings 

Kings , 

Kings , 

Kings 

Kings 

Kings 


In  what  city,  village 
or  town. 


New  York 

Yonkers 

Brooklyn 

Brooklyn 

New  York 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Yonkers 

New  York 

New  York. .  . . 

Brooklyn 

Brooklyn 

Brooklyn.  . . 
Brooklyn. . . 
Brooklyn. . . 
Brooklyn.. . 
Brooklyn. . . 


Principal 
unpaid. 


Est'd  value  of 
mortgaged 
preQiises. 


15,000 

$15,000 

3,000 

18,000 

10,000 

25,000 

4,300 

17,000 

3,000 

7,000 

1,500 

6,000 

2,900 

6,000 

2,500 

6,000 

3,000 

6,000 

3,000 

6,000 

3,500 

6,000 

2,500 

6,000 

2,500 

6,000 

8,000 

25,000 

6,000 

18,000 

3,000 

10,000 

3,000 

10,000 

6,000 

15,000 

2,000 

5,000 

3,600 

8,000 

3,600 

8,000 

3,600 

8,000 

3,600 

8,000 

3,600 

8,000 

$91,700 


$253,000 


Bate  of 
interest. 


7  per  Ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
7  per  ct. 
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SOHBDXJLB   F.— Cash  Deposited   in    Banks    ok   Trust   Com- 
panies. 


NAME  OF  BANK  OE  TEUST  CO. 

Location. 

Am't    on    deposit. 

Atwhat  rate 
of  interest. 

Ninth  Ward  bank 

Loaners'  bank 

New  York. . . 
New  York. . . 

$8,516  66' 
24,415  90 

4  per  cent. 
6  per  cent. 

$33,932  56 

SCHEDULE  G. 
Loans,  Deposits,  Investments  or  Assets  of  evert  description 

NOT   heretofore    ENUMERATED,  VIZ.* 
*  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of  course,  be 
Just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  investments. 

Revepue  stamps ^150  00 

Office  fixtures 4,316  33 

Interest  due  and  unpaid 4,350  78 

$8,717  10 


Report  of  the  Abingdon  Square  Savings  Bank,  an  incorporated  institu- 
tion for  savings,  of  its  condition  on  the  \st  day  of  January,  1875, 
made  to  the  Superintendent  of  the  Banking  Department,  as  required 
hy  chapter  136  of  the  Laws  of  1857. 

Financial. 
Resources. 

1.  Bonds  and  mortgages,  as  per  Schedule    A,  hereto 

annexed $91,700  00 

2.  Stock  investments,  as  per  Schedule  B,  hereto  an- 

nexed   

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  C, 

hereto  annexed 

4.  Amount  loaned  on   stocks  or  bonds  of  private  cor- 

porations, as  per  Schedule  E,  hereto  annexed 

5.  Amount  loaned  on  personal  securities,  as  per  Sched- 

ule E,  hereto  annexed 

6.  Eeal  estate,  cost  $24,853.19;  market  value,  %        ; 

standing  on  books  at  $34,853.19 34,853  19 
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7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  P,  hereto  annexed $32,932  56 

8.  Cash  on  hand  not  deposited  in  bank 21,550  67 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,  the  particular  items  of  which  ai-e  set 

forth  in  Schedule  G,  hereto  aunexed 8, 717  10 

$179,753  52 


Liabilities 

1.  Amount  due  depositors 1176,066  27 

Principal $171,875  87 

Interest  credited  for  the  1st  of  January, 

1875  4,190  10 

2.  Other  liabilities,  viz 

3.  Excess  of  assets  over  liabilities 3,687  25 


$179,753  52 

Statistical. 

1.  Number  of  open  accounts  on  the  morning  of  Jan- 

uary 1,  1875 1,083 

2.  Number  of  accounts  opened  during  the  year  1874. .  286 

3.  Number  of  accounts  closed  during  the  year  1874.  . .  309 

4.  Number  of  accounts  opened  since  organization 2,476 

5.  Amount  deposited,  not  including  interest  credited 

during  1874 $168,245  43 

6.  Amount  deposited,  including  interest  credited  for 

the  same  period 176,571  04 

7.  Amount  withdrawn  during  the  year  1874 168,727  88 

8.  Amount  of  interests  or  profits  received*  during  the 

year  1874 10,032  49 

9.  Amount  of  interest  credited  to  depositors  for  the 

same  period 8,325  61 

10.  Amount  of  each  semi-annual  credit  of  interest,  for 

the  year  1874,  and  when  credited:  July  1,  1874, 
$4,135.21;  January  1,   1875,   $4,190.40 
Credited  at  other  periods  during  the  year 

11.  Kate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  year,  six  per  cent. 


*  If  amouat  received  is  reported,  strilce  out  "  or  earned ; "  if  amount  earned  is  re- 
ported, strike  out  "  received  or." 
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STATE   OF  Iv-EW  YOEK,       ) 
City  and  County  oe  New  York,  )  *^'•• 

Charles  A.  Schumacker,  president,  and  George  W.  Brown,  secretary, 
of  the  Abingdon  Square  Savings  Bank,  an  incorporated  institution  for 
savings,  located  and  doing  business  at  No.  23  Abingdon  Square,  in  the 
city  of  New  York,  being  duly  and  severally  sworn,  each  for  himself 
saith  that  the  foregoing  report  and  the  schedules  accompanying  the 
same  are,  in  all  respects,  a  true  statement  of  the  condition  of  said  in- 
stitution before  the  transaction  of  any  business  on  the  morning  of  the 
1st  day  of  January,  1875,  in  respect  to  each  and  every  of  the  items 
and  particulars  therein  specified,  according  to  the  best  of  his  knowledge 
and  belief. 

CHAELES  A.  SCHUMACKEE, 

President. 
GEOEGE  W.  BEOWN, 

Secretary. 

Severally  subscribed  and  sworn  by 
both  deponents,  the  32d  day  of 
January,  1875,  before  me. 

Daniel  T.  Brown, 
Notary  PiMic,  N.  Y.  City  and  Co. 

Q.  Now  I  call  for  the  report  of  November  4,  1875. 

Mr.  Chapman  —  That  is  in  evidence,  on  page  300. 

Mr.  Olmstead  — It  is  in  evidence  on  page  300  and  301  of  the 
printed  testimony,  but  I  would  like  to  see  the  original  paper. 

The  witness  produced  the  same,  which  was  read  by  Mr.  Olmstead. 

Senator  Gerard  —  Mr.  Olmstead,  we  have  all  this  before  us. 

Mr.  Olmstead  —  Yes,  sir;  but  I  want  to  call  attention  to  one  or 
two  matters.  I  call  attention  to  the  note  at  the  bottom  of  the  page  : 
"  The  officers  have  recently  exchanged  real  estate,  etc."  The  note 
does  not  appear  to  be  printed  like  the  letter  which  accompanies  this 
report,  and  I  will  therefore  read  the  letter  from  Mr.  Eeid  to  Mr.  Ellis. 
I  may  say  that  this  examination  is  in  pursuance  of  a  commission 
signed  by  D.  C.  Ellis,  superintendent,  dated  the  25th  of  October,  1875. 
The  letter  reads : 

"  Hon.  D.  C.  Ellis,  Superintendent  Batiking  Department  : 

"  Sir.  —  The  undersigned,  appointed  to  examine  into  the  condition, 
etc."  I  identify  this  as  the  same  report  as  that  upon  page  301  of  the 
testimony.  It  appears  to  be  a  report  made  by  George  W.  Eeid  on  the 
Abingdon  Square  Savings  Bank,  on  the  4th  of  November,  1875.  It 
shows  a  surplus  of  $4,422.70.  a  deficiency  of  income  of  $464.60.  I 
offer  this  in  evidence. 
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Mr.  Chapman  —  It  is  already  in. 

Mr.  Tract  —  The  later  part  we  want  in  which  reads : 

"Hon.  D.  0.  Ellis,  Superintendent  Banh  Department  : 

"  SiE.  —  The  undersigned,  appointed  to  examine  into  the  condition, 
working,  etc.,  of  the  Abingdoi^  Square  Savings  Bank,  reports : 

"  The  officers  of  this  bank  have  recently  exchanged  real  estate,  bid  in 
on  a  foreclosure  in  Brooklyn,  for  other  property  here,  which  has  been 
sold  at  a  profit,  and  purchase-money  mortgages  taken  and  the  lots 
been  built  upon.  The  exchange  appears  to  have  been  made  in  good 
faith,  although  forbidden  by  their  charter;  and  as  the  loans  are  said 
to  be  amply  secured,  there  is  an  apparent  surplus  of  $4,424. 

"  The  trustees  have  given  their  individual  notes  to  the  president  to 
the  amount  of  $10,000,  as  an  additional  security  to  pi'otect  the  deposi- 
tors against  any  loss. 

"  Eespectfully  submitted, 

"  GEO.  W.  KEID. 

"  Examined  JSTovember  4,  1875." 

Q.  Can  you  tell  how  it  happens  that  the  memoi-andum  on  the  bot- 
tom of  page  301  of  the  printed  case  varies  from  the  original  letter  at- 
tached to  that  report  ?  A.  I  don't  see  any  essential  difference  in  them ; 
one  of  them  is  to  abridge  it. 

Q.  The  printed  memorandum  says :  "  To  increase  this  security  to 
depositors  the  trustees  have  given  their  notes  to  the  president  for 
$10,000,"  and  the  other  says :  "The  trustees  have  given  their  indi- 
vidual notes  to  the  president  to  the  amount  of  $10,000,  as  an  addi- 
tional security  to  protect  the  depositors  against  any  loss  ?"  A.  There 
is  no  essential  difference. 

Mr.  Olmstead  —  This  need  not  be  marked. 

Q.  Are  there  any  schedules  with  that  report,  Mr.  Lamb  ?  A.  That 
is  the  examiner's  report ;  it  is  not  a  schedule;  there  are  no  schedules 
to  that;  there  are  schedules  accompanying  the  examiner's  report. 

Q.  Were  there  any  other  examinations  than  those  you  have  already 
mentioned  prior  to  January  1,  1876  ?     A.  Not  to  my  knowledge. 

Q.  Any  letters  to  the  department  prior  to  that  date  ?     A.  No,  sir. 

Q.  Please  produce  the  report  of  the  banks  of  January  1,  1876  ? 

The  witness  produced  the  same,  which  was  read  by  Mr.  Olmstead 
as  follows : 
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SCHEDULE  D.* 

Cash  Deposited  in  Banks  oe  Trust  Companies. 

Amount  on       At  what  rate 
Name  of  Bank  or  Trust  Co.  Location.  deposit.  of  Interest. 

Island  City  Bank New  York $5,643  63     3  per  cent. 

Loaners'  Bank New  York 19  86     6  per  cent. 


$5,663  48 


SCHEDULE  E— No.  3. 

Assets  of  Evert  Description  not  heretopoee  Enumerated. 

Excess  of  market  value  of  stock  investments  over  cost, 

Accrued  interest  on  bonds  and  mortgages $434  81 

Accrued  interest  on  stock  investments,  such  interest  not 
being  in  arrears  six  months,  not  included  in  the  mar- 
ket value  of  stocks  as  shown  by  schedule  B 

Accrued  interest  on  loans  and  deposits 17  75 

Interest  due  on  bonds  and  mortgages  not  in  arrears  six 

months 1,034  98 

Interest  due  on  stock  investments  in  arrears  six  months. 

Interest  due  on  loans  and  deposits  in  arrears  six  months,  4,431  70 

Furniture  and  fixtures 

Eevenue  stamps 150  00 


5,049  34 


SCHEDULE  F. 
Payments  on  Account  of  Expenses'during  1875. 

*  Salaries,  viz.: 

President 

Treasurer 

Secretary $1 ,  000 

Clerk 500 

Extra  help 183 


$1,683  00 

Eent,  $800  ;  repairs,  $353 1,053  00 

Furniture  and  fixtures 53  13 

Printing,  advertising,  stationery  and  blank  books 433  00 


*  Amount  mentioned  as  "should  be  deducted,"  $551. 
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Fuel  and  lights $316  00 

Tax,  State,  county,  town,  village  and  city 9  84 

Taxes,  U.  S " 176  31 

Other  expenses,  viz.:  Moving  from  basement  to  first 
floor,  which,  including  $300  of  the  amount  under  head 
of  "  repairs,"  should  in  our  judgment  be  deducted  as 
not  being  current  or  running  expenses,  although  actu- 
ally paid  in  1875 351  60 


i,973  78 


SCHEDULE  G. 

Statistical  Information. 

1.  Number  of  open  accounts  January  1,  ]  876 957 

3.  Number  of  accounts  opened  during  the  year  1875 . .  304 

3.  Number  of  accounts  reopened  during  the  year  1875, 

4.  Number  of  accounts  closed  during  the  year  1875. .  331 

5.  Amount  deposited,  including  interest  credited,  dur- 

ing the  year  1875 $133,866  30 

6.  Amount  of   deposits  withdrawn  during  the  same 

period 165,339  63 

7.  Amount  of  interest  credited  to  the  depositors  for 

the  year  1875 7,339  18 

8.  Amount  of  each  semi-annual  credit  of  interest  for 

the  year  1875  and  when  credited,  July  1,  1875, 

$4,037.53;  January  1,  1876,  $3,301.65. 

Credited  at  other  periods  during  the  year None. 

Paid,  but  credited,  during  the  year None. 

9.  Amount  of  extra  dividends,  if  any,  and  when  cred- 

ited   None. 

10.  Amount  of  the  largest  single  deposit,  exclusive  of 

interest 6,000  00 

11.  Average  amount  of  each  deposit,  January  1,  1876,  147  76 
13.  Market  value  of  real  estate,  viz.:    Banking-nouse 

and  lot,  $  ;  other  real  estate,  $  59,800  00 

13.  Rate  per  cent  of  dividends  or  interest  to  depositors 
during  the  past  year,  six  per  cent. 
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Report  of  the  Abingdon  Square  Savings  Bank,  an  institution  for  sav- 
ings, of  its  condition  oti  the  morning  of  the  1st  day  of  Ja7iuary, 
1876,  made  to  the  Superintendent  of  the  Banking  Department,  as 
required  by  chapter  371  of  th'e  Laws  of  1875. 

Resources. 

1.  Bonds  and  mortgages,    as    shown   by  Schedule   A, 

hereto  annexed $77,000  00 

2.  Stock  investments,  as  shown  by  Schedule  B,  hereto 

annexed,  cost 

3.  Amount  loaned  on  stocks,  as  authorized   by  section 

27,  chapter  371,  Laws  of  1875,  as  shown  by  Sched- 
ule 0,  hereto  annexed 

4.  Banking-house  and  lot  at  cost 

5.  Other  real  estate  at  cost 36 ,  977  64 

7.  Cash   on  deposit  in   banks  or  trust  companies,  as 

shown  by  Schedule  D,  hereto  annexed 5,663  48 

8.  Cash  on  hand 25,320  16 

9.  Amount  of  all  other  assets,  the  particular  items  of 

which  are  set  forth  in  Schedule  E,  hereto  annexed,  6,049  34 

$150,910  52 

Liabilities. 

1.   Amount  due  depositors $143,703  94 

Principal  $140,401  29 

Interest  credited  for  the  six'  months 

ending  January  1, 1876 3,301  65 

3.   Other  liabilities,  viz 

3.  Excess  of  assets  over  liabilities 7,307  58 

$150,910  53 


Cash  Teansactions  during  the  Year  1875. 

Receipts. 
Cash  on  hand  and  in  bank  or  trust  companies,  Jan.  1, 

1875,  before  transactions  of  the  day $54,483  23 

From  depositors 135,537  13 

Prom  interest  on  loans,  deposits  and  investments 6,539  69 

From  all  other  profits,  viz.:  Premiums,  $  ;  rents, 

$367 367  00 

From  mortgages  paid,  called  in  or  foreclosed 32,700  00 

From  redemption  of  stocks 
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From  loans  repaid 

From   other   sources,    yiz.  :    On    sales   of   real   estate 

held  by  the  bank f  16, 329  18 


6235,856  22 


Payments. 

To  depositors,  including  interest  paid  to  them $165,229  63 

For  loans  on  bonds  and  mortgages 18,000  00 

For  loans  on  stocks  and  other  securities 

For  stocks  and  bonds  purchased,  par  value,  $ 

For  real  estate  purchased 17,769  17 

For  interest  not  included  in  payments  to  depositors. . 

For  expenses,  as  shown  by  Schedule  F,  hereto  annexed,  3,973  78 

Other  payments,  viz 

Cash    on   hand  and  in  bank  Dec.  31,   1875,  after  the 

transactions  of  the  day 30,883  64 


$235,856  22 


ss. 


STATE   OF   NEW  YORK, 
County  op  New  York, 

Charles  A..  Schumacher,  president,  and  George  W.  Brown,  secretary, 
of  the  Abingdon  Square  Savings  Bank,  an  institution  for  savings, 
organized  under  the  laws  of  the  State  of  New  York,  located  and  doing 
business  at  No.  23  Abingdon  Square,  in  the  city  of  New  York,  being 
duly  sworn,  each  for  himself  saith,  that  the  foregoing  report  of  resources 
and  liabilities  and  cash  transactions,  and  the  schedules  accompanying 
this  report  designated,  respectively.  A,  B,  C,  D,  E,  F  and  G,  are,  in 
all  respects,  a  true  statement  of  the  condition  of  said  institution 
before  the  transactions  of  any  business  on  the  morning  of  the  1st  day 
of  January,  1876,  in  [respect  to  each  and  every  of  the  items  and  par- 
ticulars therein  specified. 

CHARLES  A.  SCHUMACHER, 

President. 
GEORGE  W.  BROWN, 

Secretary. 


Severally  subscribed  and  sworn  by  both  1 
deponents,  the  28th  day  of  January,  /• 
1876,  before  me.  ) 

[l.  s.]  Bbekman  S.  Buenhan, 


Notary  Public. 
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STATE  OF  NEW   YORK, ) 

County  of  New  York,     j  ^^' ' 

Conrad  Kleinschmidt  and  Leroy  L.  Goodrich,  being  duly  sworn, 
each  for  himself  saith,  that  ho  is  one  of  a  committee  of  three 
regularly  appointed  by  the  trustees  of  the  abingdon  Square  Savings 
Bank,  an  institution  for  savings,  located  and  doing  business  in  the 
city  of  New  York.  That  such  committee  made  an  examination 
of  the  books,  vouchers  and  assets  of  said  institution  for  savings 
(as  provided  and  directed  by  section  45  of  chapter  371  of  the  Laws 
of  1875),  and  that  the  within  statement  of  assets  is  a  true  statement 
of  the  value  of  such  assets  in  possession  of  and  owned  by  said 
institution  on  the  morning  of  January  1,  1876,  as  appeared  by  the 
examination  made  by  such  committee,  in  pursuance  of  section  45  of 
the  law  above  cited. 

C.  KLEINSCHMIDT. 
L.  L.  GOODRICH. 

Subscribed  and  sworn  by  each  depo- 
nent before  me,  this  38th  day  of  j 
January,  1876. 

Beekman  T.  Buenham, 

Notary  PuMic. 

Q.  Was  that  memorandum  in  pencil  at  the  bottom  of  that  report 
written  by  you  ?     A.  Yes,  sir. 

Q.  What  was  the  occasion  of  it?  A.  There  were  some  things  in 
the  report  that  required  explanation  ;  I  presume  the  items  are  stated 
in  the  schedule  or  schedules. 

Q.  I  observe,  Mr.  Lamb,  that,  in  your  former  testimony,  you  were 
asked  by  Mr.  Chapman  if,  so  far  as  you  know,  up  to  the  time  of  the 
receipt  of  this  letter  of  July  twenty-ninth,  the  Bank  Department 
had  any  knowledge  in  regard  to  the  correctness  of  the  items,  and  you 
said,  "yes,  sir,  I  think  we  had  a  letter  of  July  sixth,  showing  a 
deficiency  of  about  $6,000;"  have  you  that  letter  of  July  6,  1876 
and,  if  so,  please  read  it  ?     A. 

"  New  York,  July  6,  1876. 
Hon.D.  C.  Ellis: 

Dear  Sir.  —  After  I  left  you  at  the  Jo.  City  Bk.  I  went  down  to 
the  Abingdon  Square  S.  Bk.  January  first,  they  reported  assets, 
$150,910.52  ;  surplus,  $7,307.50.  The  Secretary,  Brown,  was  not  in  ; 
but  the  June  first  statement  shows  ; 

Due  depositors $94,540  62 

Due  loan 8,359  60 

Assets  $103,900  23 
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Bonds  and  mortgages $43 ,  800  00 

Real  estate  bid  in 38,411  50 

Furniture  and  fixtures 4, 431  70 

Cash 9,473  05 

$96,116  35 

Deficiency $6,783  97 


I  think  the  accrued  interest  would  add  something  to  this  amount. 
The  amount  due  depositors  now  is  about  the  same  as  June  first." 

By  Senator  Gerard  : 

Q.   What  is  the  date  ?     A.  July  6,  1876  ;  signed  Geo.  W.  Eeid. 
Mr.  Olmstead  —  We  offer  in  evidence  that  letter. 

By  Mr.  Olmstead  : 

Q.  When  did  you  first  see  that  letter,  Mr.  Lamb  ?  A.  I  presume 
on  the  seventh  of  July. 

Q.  On  your  former  examination  this  question  was  put  to  you  by 
Mr.  Chapman,  on  page  306  of  the  testimony:  "  Had  you,  or  the  de- 
partment, to  your  knowledge,  any  knowledge  or  information  as  to 
there  having  been  a  previous  bogus  deposit  up  to  the  time  you  got  this 
letter  ?  "  and  you  say  you  had  received  that  letter  ? 

Mr.  Chapman —  That  has  reference  to  another  letter. 

Mr.  Olmstead —  It  refers  to  the  letter  of  July  19,  1876,  on  that 
same  page. 

Q.  You  had  the  knowledge  that  is  contained  in  that  letter  prior  to 
July  19,  1876,  hadn't  you  ?     A.  I  had  this  letter  of  July  sixth. 

Q.  That  was  prior  to  the  information  that  the  department  received  ? 
A.  I  am  not  aware  that  there  is  any  information  in  here. 

Mr.  Olmstead —  It  is  only  the  fact  of  the  deficiency  of    $6,783.97 

Q.  Now,  can  you  inform  the  Senate  how  that  deficiency  of  $6,783.97 
occurs  ?     A.  No,  sir,  I  cannot. 

Q.  By  throwing  out  the  bogus  check  mentioned  in  the  letter  of 
July  19,  1876,  that  would  account  for  that  deficiency,  wouldn't  it  ? 
The  letter  first  speaks  of  the  bogus  deposit  of  $10,000,  and  then 
says:  "  Edgar  F.  Brown  put  in  his  check  for  $5,000;  his  brother,  D. 
F.  Brown,  $4,500,  and  the  clerk  $5,000  ;  the  secretary  is  absent  from 
the  city  at  present,  but  I  lind  the  clerk  put  in  his  check  for  $9,800, 
and  counted  it  as  cash  for  the  .July  report;  "  with  those  checks  thrown 
out  that  would  account  for  that  deficiency  ?     A.    And- more,  too. 

Mr.  Olmstead  read  the  letter,  as  follows  : 
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New  York,  July  19,  1876. 
Hon.  D.  C.  Ellis  : 

Dear  Sir.—  In  January,  1874,  the  secretary  of  Abingdon  Square  S. 
Bank,  in  order  to  make  a  better  show,  entered  a  bogus  deposit  of  $10,- 
000,  and  counted  it  as  so  much  cash  in  hand.  When  I  (liscovered  it 
a  short  time  afterwards,  I  remonstrated  and  he  promised  not  to  do  so 
again. 

The  same  thing  was  done  last  January.  The  attorney  Edgar  F. 
Brown,  put  in  his  check  for  $5,000,  his  brother,  D.  T.  B.,  4,500,  and 
the  clerk  5,000.  The  secretary  is  absent  from  the  city  at  present,  but 
I  find  the  clerk  put  in  his  check  for  9,800,  and  counted  it  as  cash  for 
the  July  report.  He  has  also  entered  real  estate  as  more  than  60,000, 
on  which  they  owe  a  mortgage  5,000.  These  figures  are  not  on  the 
books,  but  furnished  by  the  attorney. 

The  true  figures,  as  shown  by  their  monthly  statement,  is  as  fol- 
lows : 

July  1. 

Bonds  and  M $43,800  00 

Furniture  and  fixtures 4, 431  70 

Real  estate  bid  in 38,411  50 

Cash $36,079  91 

Less  check     9,800  00 


16,379  91 
Apparent  deficiency  (without  interest  either  way) 7,135  39 


$110,048  50 


Due  depositors  ( less  9, 800  bogus) $95 ,  048  50 

Loan  for 15,000  00 


$110,048  50 

This  loan  is  secured  by  trustees'  notes  and  assigned  B.  and  M. 
The  attorney  is  out  of  the  city,  and  as  soon  as  he  returns  next  week 
I  will  see  him. 

I  am  going  to  Perth  Amboy  this  afternoon  ;  will  return  Monday. 

Yours  truly. 

GEO.   W.  EEID. 

Q.   Now,   when  that  letter   of  July    6,  1876,  was   received    by   the 
department,  did  Mr.  Ellis  see  the  letter?     A.   Yes,  sir. 

By  Mr.  Chapman'  : 

Q.  Was  he  in  town  then  ?     A.  No,  sir. 
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Q.  Did  you  say  "yes"  to  the  last  question?  A.  Yes,  sir;  as  to 
the  question  whether  Mr.  Ellis  saw  the  letter  I  say  "  yes ; "  to  the 
question  was  he  in  town,  I  say  "  no." 

By  Mr.  Olmstead  : 

Q.  Where  was  Mr.  Ellis  at  that  time  ?     A.  He  was  at  Eochester. 

Q.    Did  you  receive  the  letter  ?     A.  Yes,  sir. 

Q.  Did  you  open  it  ?     A.  Yes,  sir. 

Q.   What  did  you  do  with  the  letter?     A.  I  sent  it  to  Mr.  Ellis. 

Q.  To  Rochester  ?     A.  Yes,  sir. 

Q.  What  occurred  next;  how  soon  did  you  see  Mr.  Ellis  after 
that  ?     A.    He  returned  from  Rochester  in  a  few  days. 

Q.  Was  any  thing  done  about  this  letter  or  this  matter?  A.  No, 
sir. 

Q.  Did  he  see  you  in  regard  to  it  ?     A.   He  returned  the  letter  to 

me  in  the  office. 

Q.  He  came  to  you  in  the  office  ?    A.  Yes,  sir. 

Q.  Did  he  say  any  thing  when  he  gave  it  to  you?  A.  I  don't 
recollect  that  he  made  any  remark  in  regard  to  it. 

Q.    Did  he  give  you  any  instructions  of  any  sort  ?     A.    No,  sir. 

Q.  Was  any  thing  done  in  respect  to  the  bank  at  that  time  by  the 
department  ?     A.  No,  sir. 

Q.  No  notices  sent  ?     A.  No,  sir. 

Q.  Then  the  next  thing  that  occurred  was  the  letter  of  July  19, 
1876,  from  Reid  to  Ellis,  which  appears  on  page  306  of  the  testi- 
mony ?     A.  Yes,  sir. 

Mr.  Olmstead  —  I  will  state  that  that  makes  a  deficiency  of  $1,000 
more  according  to  the  letter. 

Q.  Now,  did  you  receive  that  letter?    A.   I  did. 

Q.  Where  were  you  when  you  received  it  ?  A.  In  the  Bank  Depart- 
ment ;  I  took  it  from  the  post-oflfice  to  the  Bank  Department. 

Q.    Did  you  open  it  ?     A.  Yes,  sir. 

Q.  Where  was  Mr.  Ellis  at  that  time  ?  A.  In  Albany,  to  my  recol- 
lection. 

Q.  Was  he  in  the  office  at  the  same  time?  A.  I  can't  say  that  he 
was  in  the  office  on  the  day  I  received  the  letter  (on  the  twentieth), 
but  I  showed  the  letter  to  him  after  its  receipt. 

Q.   About  that  time  ?     A.   Yes,  sir. 

Q.   What  did  he  do ;  did  he  look  at  it  ?     A.  He  read  it. 

Q.  Did  he  say  any  thing  about  it  ?  A.  Not  that  I  recollect;  if  he 
made  any  comment  about  it  I  don't  recollect  now. 

Q.  Did  you,  either  of  you,  say  any  thing  about  it?  A.  I  don't 
think  I  made  any  comment  about  it  either. 

5.  What  was  done  about  it?  A.  It  was  put  upon  the  files  of  the  office. 
138 
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Q.   Did  he  return  it  to  you   ?     A.  At  that  time? 

Q.  Yes,  sir  ?  A.  I  think  it  was  laid  down  on  a  desk  near  my  writ- 
ing desk  ;  his  son  filed  it ;  a  clerk  in  the  office. 

Q.  Is  the  date  of  filing  upon  it!'  A.  Yes,  sir;  "George  W.  Eeid, 
July  19th,  1876." 

Q.  Did  Ellis  give  you  any  instructions  in  regard  to  the  bank  at  that 
time  ?     A.   No,  sir. 

Q.  What  did  Ellis  do  ;  did  he  remain  in  Albany  ?  A.  Until  a  very 
few  days  afterwards. 

Q.  How  long  ?  A.  I  don't  know  that  he  saw  the  letter  of  the 
thirtieth;  it  was  before  that  he  went  away  that  he  saw  it ;  1  can't  tell 
within  two  or  three  days. 

Q.  Do  you  know  where  he  went  when  he  went  away?  A.  On  his 
summer  vacation  to  New  Hampshire,  or  somewhere  there. 

Q.  How  long  before  he  returned?  A.  Five  or  six.  weeks;  six  or 
seven  ;  I  can't  tell  exactly. 

Q.  He  left  no  instructions  in  regard  to  this  bank  ?     A.  Not  to  me. 

Q.   He  issued  no  orders?     A.  No,  sir. 

Q.  There  were  no  orders  issued  hy  the  superintendent  at  that  time 
before  he  went  away  ?     A.   No,  sir. 

Q.  Have  you  any  other  letters  from  Eeid  about  that  time,  or  to 
that  time,  than  the  letter  to  the  Attorney-General  ?  A.  Another  let- 
ter dated  July  twenty-sixth,  refers  to  this  bank  among  various  other 
matters. 

Q.  What  does  it  say,  sir,  if  you  please  ? 

"  New  York,  July  26,  1876. 
"  Hon.  D.  C.  Ellis  : 

''Dear  Sir  —  Edgar  E.  Brown,  attorney  of  the  Abingdon  Square, 
told  me  yesterday  that  they  ought  to  have  taken  my  advice  four  years 
ago  and  closed  up.  The  trustees  were  to  meet  last  evening  and  he 
would  advise  them  to  apply  to  you  to  have  a  receiver  appointed  and 
pay  off  the  depositors  themselves.  Owing  to  the  large  amount  of  real 
estate  owned  they  cannot  do  as  the  Clinton  proposed,  therefore,  he 
suggested  that  their  vice-president.  Dr.  Hubbard,  who  is  a  real  estate 
broker,  act  as  receiver,  and  he  could  guide  the  depositors  and  close 
up  with  less  expense. 

"  GEO.  W.  EEID." 

Q.  Was  that  the  only  letter  that  was  received  before  you  wrote  to 
the  Attorney-General  ?     A.  Yes,  sir. 

Q.  What  was  the  next  thing  done,  Mr.  Lamb,  by  yourself  or  the 
department  in  regard  to  this  bank?  A.  On  the  twenty-ninth  of  July 
I  wrote  a  letter  to  the  Attorney-General. 
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Q.  That  is  the  letter  before  put  in  evidence  on  page  307,  I  suppose? 
A.  I  presume  it  is. 

Q.  [Showing same  at  page  307.]  Is  that  it?  A.  Yes,  sir;  that  is 
the  same  letter. 

Q.  You  refer  in  that  letter  to  a  statement  made  by  the  examiner  ; 
what  statement  did  you  refer  to  there?  A.  Statements  contained  in 
the  two  letters  of  July  sixth  aud  July  nineteenth. 

Q.  The  same,  letters  that  had  been  shown  to  Mr.  Ellis  ?  A.  Yes, 
sir  ;  the  same  letters  that  have  been  put  in. 

Q.  So  far  as  you  know,  when  you  wrote  that  letter  of  the  39th  of 
July,  1876,  were  you  possessed  of  any  information  in  regard  to  this 
bank  that  Mr.  Ellis  was  not  possessed  of,  as  far  as  you  know  ?  A.  No, 
sir;   I  had  nothing  except  that  contained  in  Mr.  Eeid's  letters. 

Q.  Mr.  Ellis  was  absent  during  all  this  period,  I  understand  you  to 
say  ?  A.  He  went  away  the  last  part  of  July,  and  was  absent  through 
August  and  a  part  of  September. 

Q.  After  you  wrote  that  letter,  did  you  have  any  communication 
with  any  of  the  ofiicers  of  the  bank  ?  A.  Yes,  sir  ;  the  officers  of  the 
bank  sent  an  attorney  named  Averill. 

Q.  Horatio  P.  Averill?    A.  Yes,  sir. 

Q.  Did  he  call  on  you  ?    A.  Yes,  sir. 

Q.  What  did  he  say?  A.  He  wanted  to  have  proceedings  suspended 
in  regard  to  the  application  made  to  the  Attorney-General. 

Q.  What  was  done  ?  A  I  addressed  a  letter  to  the  Attorney-General 
asking  for  a  suspension  of  the  proceedings  for  a  limited  time,  that  the 
trustees  might  pay  in  a  sum  of  money  that  would  put  the  bank  on  a 
sound  footing. 

Q.  Have  you  a  copy  of  that  letter?  A.  It  is  in  our  letter-book; 
letter  is  dated  August  2,  1876: 

"  August  2,  1876. 

"  To  the  Trustees  of  the  Abinydon  Square  Savings  Bank : 

"  Mr.  Averill  will  present  to  you  the  facts  upon  which  I  have  felt 
constrained,  in  the  discharge  of  official  duty,  to  recommend  to  the 
Attorney-General,  that  a  receiver  be  appointed  to  close  your  bank  ; 
upon  one  condition  I  would  withdraw  the  recommendation,  viz.  :  that 
the  trustees  of  the  institution,  shall  pay  into  the  bank  to  become  a 
part  of  its  assets,  to  meet  the  claims  of  depositors,  or  of  other  creditors, 
a  sum  of  money  sufficient  to  meet  every  claim  of  a  pecuniary  nature 
upou  the  corporation;  Mr.  Reid,  the  examiner,  shall  examine  and 
report  to  this  department,  whether  this  has  been  done ;  if  you  propose 
to  do  this,  the  action  must  be  prompt ;  in  order  to  give  you  the  oppor- 
tunity to  place  the  bank  in  this  way,  upon  at  least,  a  sound  founda- 
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tion,  I  accede  to  the  request  of  Mr.  Averill  and  request  the  Attorney- 
General  to  suspend  proceedings  until  Monday,  August  seventh. 

"Yours  truly. 

"HENRY  L.LAMB, 

"Deputy  Superintendent." 

On  the  same  day  I  addressed  a  note  to  the  Attorney-General  in 
regard  to  this  matter. 

Q.   Have  you  a  copy  of  that?    A.   I  have,  it  reads : 

"Augusts,  1876. 
"Charles  S.  Fairchild,  Attorney -General: 

"  It  is  represented  to  me  that  the  trustees  of  the  Abingdon  Square 
Savings  Bank  may  make  good  the  deficiency  in  the  assets  of  that  in- 
stitution by  paying  in  cash  themselves ;  as  this  would  be  to  the 
advantage  of  the  depositors,  in  order  to  give  the  trustees  the  opportu- 
nity to  do  this  if  they  choose,  I  respectfully  request  and  recommend, 
that  legal  proceedings  be  suspended  until  Monday,  August  7,  1876. 

"  Yours  truly. 

"HENRY  L.LAMB, 

•'  Deputy  Superintendent." 

I  also  wrote  a  letter  in  regard  to  it. 
f".  Q.   Read  that  also  ? 

"  August  2,  1876. 
"  Mr  Dear  Reid. —  I  have  suspended  proceedings  against  the  Ab- 
ingdon Square  Savings  Bank  until  next  Monday.  This  is  done  to 
give  the  trustees  a  chance  to  make  the  bank  solvent  and  sound,  if  they 
prefer  that  to  immediate  dissolution.  You  are  to  examine  and  report 
to  the  department  whether  they  have  done  so.  In  case  they  profess 
to  be  willing  to  do  it,  I  suppose  they  will  inform  you  soon,  if  they 
intend  to  take  this  course.  If  called  upon  to  do  it,  be  sure  and  make 
the  examination  thorough,  and  see  that  the  bank  is  secure  beyond  all 
peradventure. 

"Truly, 

"HENRY  L.LAMB, 

"  Deputy  Superintendent." 

Mr.  Olmstead  —  I  offer  those  three  letters  in  evidence. 

Q.  Did  Mr.  Reid  make  any  report  to  yon  of  his  examination  ?  A. 
I  don't  think  he  did  ;  the  trustees  didn't  do  as  much  as  they  proposed 
to  do. 

Q,.  State  what  was  done  or  what  was  not  done  ?  A.  There  is  a  let- 
ter from  Mr.  Reid,  which  is  as  follows : 
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"New  York,  August  5, 1876. 

"My  Dear  Lamb. —  I  have  seen  Mr.  Averilli  a  respect  to  the  Abing- 
don Square,  and  am  now  going  up  to  see  Vice-president  Burnham 
about  the  110,000.  I  have  but  little  confidence  in  their  real  estate, 
and  will  try  and  get  the  money  as  it  will  be  clear  gain  to  the  depositors- 
The  bank  never  can  succeed. 

"  EEID." 

Q.  Was  the  money  by  the  trustees  or  the  deficiency  made  up  so  far 
as  you  know  ?     A.  No,  sir. 

Q.   Nothing  done  by  the  trustees  ?     A.  No,  sir. 

Q.  What  was  the  next  thing  that  was  done,  if  any  thing  ?  A.  My 
recollection  is  that  the  limitation  in  this  suspension  having  been 
reached,  the  trustees  doing  nothing,  the  Attorney-General  then  pro- 
ceeded to  close  the  bank. 

Mr.  Olmsteau  —  I  will  state  that  it  appears  upon  page  309  of  the 
testimony  that  the  process  was  served,  to  close  the  bank  on  August 
10,  1876. 

The  Witness  —  The  arrangement  for  the  time  for  it  had  expired. 

Cross-examination  : 

By  Mr.  Chapman: 

Q.  Now,  the  counsel  took  some  time  asking  in  regard  to  the  differ- 
ence between  the  letter  accompaning  Mr.  Eeid's  report  and  the  digest 
of  the  letter  printed  in  the  printed  report;  did  Mr.  Ellis  make  that 
digest  ?     A.  No,  sir. 

Q.  Who  made  it  ?     A.  I  made  it. 

Q.  You  made  it  correctly,  did  you  not  ?  A.  I  made  that  note  as  I 
do  in  other  oases  (  I  do  all  that  work),  intending  to  give  a  true  idea 
of  the  letter  which  Mr.  Eeid  sent ;  I  did  not  follow  his  phrase- 
ology. 

Q.  Will  you  let  me  seethe  bank  report  of  January  1, 1876  ;  counsel 
called  your  attention  to  the  pencil  mark  u])on  this  report  which  reads  : 
"Please  correct  and  return  ;  H.  L.  Lamb,  deputy  ;  "  what  does  that 
mean  ?  A.  It  means  that  there  were  some  things  in  the  report  that 
required  explanation  or  clerical  changes,  and  it  was  done. 

Q.  You  sent  it  back  to  the  bank  for  them  to  make  the  corrections  ? 
A.  Yes  sir. 

Q.  And  they  made  the  corrections  and  returned  it  to  you  ?  A 
Yes,  sir. 

Q.  I  understand  you  to  say  that  up  to  the  receipt  of  this  letter  of 
Reid  of  July  sixth,  the  Bank  Deparment  had  no  knowledge  of  any 
thing  to  impugn  the  correctness  of  the  returns  I'  A.  No,  sir;  not  to 
my  knowledge. 
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Q.  Very  well ;  we  will  come  down  to  the  letter  of  July  6,  1876  : 
there  is  a  letter  of  July  6,  1876,  from  Mr.  Reid,  received  by  you  ?  A- 
Yes,  sir. 

Q,  Also  a  letter  of  July  19, 1876  received  by  you  ?     A.  Yes,  sir. 

Q.  Also  one  of  July  26th  received  by  you   from  Reid  ?     A.  Yes,  sir. 

Q.  And  on  the  29th  you  handed  the  bank  over  to  the  Attorney- 
General  ?     A.  Yes,  sir. 

Q.  ]S"ow,  in  this  letter  of  the  19th,  there  are  indications  that  during 
the  time  of  the  writing  of  these  letters,  Mr.  Reid  is  having  confer' 
ences  with  the  bank  officers,  are  there  not  ?  Yes,  sir  ;  he  visited  the 
bank. 

Q.  In  his  letter  of  July  19th,  he  says:  "This  loan  is  secured  by 
trustees'  notes  and  assigned  bond  and  mortgage  ;  the  attorney  is  out 
of  the  city,  and  as  soon  as  he  returns  next  week  I  will  see  him  ?  " 
A.  Yes,  sir. 

Q.  These  letters  speak  of  meetings,  don't  they?  A.  One  of  them 
does. 

Q.  Do  you  recollect  the  day  Mr.  Ellis  took  his  summer  vacation 
that  year  ?    A.  I  couldn't  fix  the  day  of  the  month'. 

Q.  Do  you  know  whether  he  was  in  Rochester  when  you  sent  this 
letter  of  July  6th,  addressed  to  him  in  Rochester  ?  A.  His  post-ofBce 
address  was  in  Rochester. 

Q.  Whether  he  may  have  been  out  of  the  town  or  not,  do  you 
know?     A.  I  couldn't  tell. 

Q.  Can  you  tell  when  he  came  back  from  Rochester  ?     A.  I  cannot. 

Q.  Can  you  tell  whether  he  came  back  before  July  19th,  or  not? 
A.   No,  sir  ;  I  cannot. 

Q.  Now,  do  you  say  that  you  and  Mr.  Ellis  had  no  talk  whatever 
in  regard  to  the  bank  when  he  looked  over  these  letters?  A.  Not  that 
I  can  recollect. 

Q.  What  you  mean  is,  that  you  can't  recollect  any  thing  that  was 
said ;  that  is  all  you  mean  to  say  about  that,  is  it  ?  A..  To  the  best  of 
my  recollection,  we  had  no  conversation  about  it ;  I  can't  recollect  it. 

Q.  How  long  before  the  twenty-ninth  of  July  did  he  go  away  ? 
A.  Well,  I  should  think  it  might  have  been  three  or  four  days ;  per- 
haps five  days. 

Q.  That  would  be  before  the  letter  of  July  twenty-sixth  was  received 
by  the  department  at  all,  wouldn't  it  ?     A.  Yes,  sir. 

Q.  Then  he  didn't  see  the  letter  of  July  twenty-sixth,  in  all  prob- 
ability, until  after  he  came  back  from  his  summer  vacation  ?  A. 
Well,  I  wouldn't  be  positive ;  I  don't  recollect  of  showing  him  the  let- 
ter of  July  twenty-sixth;  I  wouldn't  swear  that  he  saw  that  letter. 

Q.  Your  best  recollection  would  be  that  he  didn't  see  that?  A. 
Yes,  sir. 
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Q.  It  was  on  that  letter  that  you  reported  the  bank  to  the  Attor- 
ney-General ?  A.  It  was  more  particularly  on  the  other  letters,  which 
show  the  deficiencies;,  both  of  them. 

Q.  You  didn't  act  until  after  you  received  that  ?     A.   No,  sir. 

Q.  Then  I  understand  that  the  only  time  during  which  there  was 
any  delay,  was  from  July  sixth  to  the  twenty-ninth  of  July?  A. 
Yes,  sir. 

Q.  And  the  letters  indicate  that  during  that  time  Mr.  Reid  was 
having  meetings  with-  the  officers  of  the  bank  ?    A.  Yes,  sir. 

Q.  On  the  twenty-ninth  you  handed  it  oyer  to  the  Attorney- General? 
A.  Yes,  sir. 

y.  After  that  Mr.  Reid  is  having  [still  further  communication  with 
the  officers,  and  you  are  doing  the  same,  are  you  not  ?    A.  Yes,  sir. 

Q.  And  you  still  further  ask  the  Attorney-General  to  grant  delay 
on  the  conditions  mentioned  in  your  letter  ?     A.   Yes,  sir;  I  did. 

Q.  Mr.  Lamb,  that  has  been  the  policy,  so  far  as  you  know,  of  the 
department,  to  grant  to  these  savings  banks  opportunities  to  make  up 
deficiencies  or  to  get  themselves  in  shape  to  pass  along  in  safety  ?  A. 
If  it  seemed  there  was  any  chance  of  success. 

Q.  You,  in  giving  this  length  of  time  on  these  conditions,  thought 
there  might  be  a  chance  of  success,  didn't  you  ?  A.  Yes,  sir  ;  or  else 
I  wouldn't  have  given  it. 

Q.  That  has  been  the  policy  of  the  department,  along  back,  so  far 
as  you  have  been  able  to  ascertain,  hasn't  it,  in  dealing  with  savings 
banks  ?     A.  That  has  been  the  general  rule  and  practice. 

Q.  With  the  idea  that  the  bank  could  possibly  be  saved  it  would  be 
a  great  deal  better  for  the  depositors  in  that  bank  than  it  would  be 
to  throw  the  bank  into  the  hands  of  a  receiver  ?  A.  Yes,  sir;  and 
one  other  consideration. 

Q.  You  may  give  us  the  other?  A.  If  we  could  get  in  those  cases 
for  illustration  $10,000  in  cash,  it  was  so  much  gain. 

Q.  In  several  of  these  banks  that  has  been  the  case,  where  exten- 
sions have  been"given ;  it  has  been  the  case  that  there  has  been  some- 
thing gained  for  the  benefit  of  the  depositors  ?     A.  Yes,  sir. 

Q.  Don't  you  know,  in  looking  over  the  administration  under  Mr. 
Howell,  that  was  the  course  pursued  by  him  ?  A.  That  has  been 
the  understanding  in  the  department  as  the  interpretation  of  the  law. 

Mr.  Tracy—  That  is  going  too  far,  as  to  the  interpretation  of  the 
law. 

Mr.  Chapman  —  Very  well,  we  will  waive  that  until  a  subsequent 
time,  when  we  will  bring  up  the  question. 

By  Mr.  Gerard: 
Q.  Mr.  Lamb,  was  this  examination,  in  November,  1875,  by  Reid,  a 
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usual  exitmination,  or  a  special  examinatioa  —  the  one  on  page  300  ? 
A.  That  of  November  4,  1875,  was  a  regular  examintlon. 

Q.  A  regular  two  years'  examination  ?    -A.  Yes,  sir. 

Q.  And  the  one  of  1874  was  how  ;  that  was  a  special  examination^ 
wasn't  it  ?  A.  I  don't  recollect  that  one ;  there  was  one  regular  ex- 
amination made  in  November,  1873. 

Q.  Was  there  any  special  examination  from  1873  down  to  this  reg- 
ular examination  in  November  1875,  on  the  fourth,  that  you  know 
of?  A.  The  first  examination  recorded  is  December  1  and  2,  1873, 
and  the  next  one  is  December,  ]875,  made  November  fourth,  and  the 
next  one  was  made  in  August,  1876,  on  the  tenth,  under  my  instruc- 
tions, by  Mr.  Eeid. 

By  Mr.  Chapman  : 

Q.  After  you  had  handed  it  over  to  the  Attorney-General  ?  A.  Yes, 
sir. 

By  Mr.  Gbea  rd  : 

Q.  There  were  no  others  made  there  at  all  ?     A.  No,  sir. 

Q.  I  see  in  the  examination  of  1875  there  is  a  surplus  of  $4,434.70 
in  assets  over  liabilities,  and  then  a  deficiency  of  income  of  1664.60  ; 
was  this  a  small  or  a  large  bank  ?     A.  A  small  bank. 

Q.  Now,  wasn't  it,  therefore,  a  condition  of  very  grave  suspicion ; 
wasn't  that  such  a  deficiency  and  such  a  surplus  as  would  orninarily 
give  grounds  for  suspicion  against  the  solvency  of  this  bank  ?  A.  I 
should  think  it  indicates  insolvency  at  that  date. 

Q.  Doesn't  it  indicate  weakness  ?     A.  Yes,  sir. 

Q.  In  comparison  with  the  status  of  the  banks  generally  as  you 
recognize  them  ?     A.   Yes,  sir. 

Q.  A  deficiency  of  income  denotes  insufficient  security  ?  A.  It 
may  indicate  insufficient  income  or  too  large  expenses. 

Q.  How  came  Mr.  Reid  to  go  down  in  1876  on  the  nineteenth  of 
July,  and  make  this  examination,  under  any  peculiar  circumstances 
of  suspicion  ?  A  There  were  several  banks  in  New  York  in  the  con- 
dition of  this  one  ;  banks  that  were  weak  and  required  to  be  watched 
and  Iroked  into,  and  Mr.  Reid  had  a  general  direction  and  superin- 
tendence, when  he  had  the  leisure,  to  go  in  and  see  what  the  condi- 
tion of  those  banks  was. 

Q.  He  examined  this  weak  bank  at  about  that  time  ?  A.  I  don't 
know  what  other  ones  he  examined  then  ;  I  can't  tell  without  i-efer- 
ring  to  the  records  of  the  office. 

Q.  I  see  in  this  letter  of  Mr.  Reid's  in  reference  to  this  examination 
of  1875,  to  which  there  are  no  schedules  annexed,  he  states:  "It  is 
said  that  all  loans  are  well  secured  ;''  what  do  you  understand  bv  those 
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woi'ds;  that  he  had  investigated  these  loans  or  merely  taken  them 
from  the  statements  of  the  officers  ?  A.  I  think  Mr.  Reid  can  explain 
that  better  than  I. 

Q.  That  is  a  letter  to  the  department  ?     A.  Yes,  sir. 

Q.  You  had  an  understanding  of  it  when  it  was  received  ?  A.  I 
read  it. 

Q.  What  was  the  natural  interpretation  of  those  letters  in  your  de- 
partment ;  "  it  is  said  that  all  loans  are  well  secured  ?"  A.  I  should 
think  he  took  the  statements  of  the  ofiicers;  perhaps  he  swore  the 
officers  as  to  the  correctness  of  the  matter. 

By  Mr.  Chapman  : 

Q.  What  did  Mr.  Ellis  say,  in  regard  to  your  action  ?  A.  Before 
he  returned  I  had  occasion  to  write  a  private  letter  to  him  about  other 
matters,  and  I  mentioned  the  action  in  this  transaction,  and  in  his 
reply  he  approved  the  course  which  I  had  taken  in  respect  to  this 
bank. 

Q.  I  see  by  the  last  report  which  has  been  given  in  evidence  that 
the  Loaners'  Bank  has  a  very  small  amount  of  this  bank's  money  in 
its  possession ;  these  reports  are  made  showing  the  amount  of  cash 
on  hand  and  in  deposit  before  it  is  divided  up  among  the  depositors 
at  each  semi-annual  period,  do  they  not — comparatively  large  sums  on 
hand  ?     A.  I  don't  quite  understand  you. 

Q.  Why,  they  distribute  their  dividends  among  the  depositors  on 
the  first  days  of  January  and  July,  and  these  reports  are  made  of  the 
condition  of  the  bank  on  that  day  ?     A.  Yes,  sir. 

Q.  And  these  reports  indicate  the  amount  of  money  then  on  hand 
before  it  is  distributed  ?    A.  Yes,  sir. 

Q.  My  friend  read,  with  considerable  emphasis,  about  having  $35,- 
000  and  $30,000  at  these  different  periods  in  the  Loaners'  Bank;  the 
last  report  you  have  in  regard  to  it  indicates  that  the  money  was  all 
drawn  out  of  the  Loaners'  Bank,  doesn't  it  ?  A.  Pretty  nearly  all  of 
it. 

Q.  And  the  bank  then  did  get  all  the  money  that  went  into  the 

Loaners'  Bank  and  six  per  cent  interest  upon  it,  so  far  as  it  appears 
from  the  report,  and  so  far  as  you  know  ?  A.  I  never  heard  that  they 
lost  any  money  by  deposit  in  that  bank. 

Q.  Before  that  bank  failed,  this  bank  had  succeeded  in  getting  its 
money  and  six  per  cent  interest  upon  it  ?     A.  So  far  as  I  am  advised 

Re-direct  examination : 
By  Mr.  Olmstead  : 

Q.  Have  you  been  advised  that  this  bank  never  had  any  money  in 
the  Loaners'  Bank  at  all  ?    A.  No,  sir. 
139 
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Q.  Did  you  ever  hear  that  the  bonds  put  in  were  bonds  borrowed 
of  the  Continental  Life  Insurance  Company  ?     A.  No,  sir. 

Q.  You  never  heard  that  there  was  any  fraudulent  transaction  about 
it  ?     A.  No,  sir. 

Q.  You  had  no  power  to  act  by  the  law,  if  Mr.  Ellis  was  away  ? 
A.  Unless  he  directed  me. 

Q.  In  response  to  a  question  of  counsel  for  the  respondent,  you  say 
yoa  thought  there  might  be  a  chance  of  success  in  this  bank  ;  did  you 
think  there  would  be  any  other  chance  because  the  trustees  paid  up 
the  money  ?    A.  Not  at  that  time. 

By  Senator  Vbedee  : 

Q.  I  understood  you  to  say,  in  response  to  a  question  of  the  Senator 
from  the  Seventh  [Mr.  Gerard],  that  the  reason  Mr.  Eeid  went  to  New 
York  in  July,  1876,  to  examine  this  bank,  was  because  there  were  a 
number  of  other  weak  banks  there  to  examine,  or  something  to  that 
effect  ?  A.  All  I  meant  to  say  was  that  Mr.  Eeid  had  a  general 
direction  from  the  superintendent  to  look  into  and  see  the  condi- 
tion of  several  banks  in  New  York  that  the  superintendent 
thought  needed  watching  or  needed  fi-equent  examination,  not 
on  this  particular  occasion,  but  any  time  when  Mr.  Eeid  had 
leisure. 

Q.  I  don't  ask  you  for  the  name  of  the  bank,  but  can  you  tell 
whether  or  not  there  was  a  bank  or  banks  in  the  city  of  New  York 
in  the  condition,  or  nearly  in  the  condition,  of  this  bank  that  the 
Bank  Department  nursed  into  strength  by  this  process  ;  whether 
there  were  any  banks  that  were  weak  and  that  are  now  comparatively 
strong;  that  is,  that  have  survived  bankruptcy  ?  A.  Well,  I 
have  in  mind  one  bank  of  that  kind  ;  I  don't  recollect  but  one 
now;  it  is  still  a  small  bank,  but  has  the  appearance  of  solvency 
to-day,  and  yet  it  is  a  bank  we  have  watched,  and  have  had,,!  may 
say,  doubts,  about  its  success,  but  it  is  struggling  along,  apparently, 
towards  success. 

Q.  Is  its  condition  better  than  it  was  ?     A.   Yes,  sir  ;  I  think  it  is. 

By  Mr.  Chapman  : 

Q.  Has  your  attention  been  directed  especially  to  banks  with  that 
precise  question  in  view  ;  has  your  attention  been  specifically  directed 
to  it  ?     A.  I  don't  understand  you  exactly. 

Q.  Can  you  tell  me  how  many  banks  there  were  which  have 
reported  a  deficiency  of  income,  and  that  have  come  out  of  that  so 
that  they  have  no  deficiency  of  income?  A.  Yes,  sir  ;  and  while  I 
am  talking  about  it  I  think  of  aaother  one  now. 

Q.  Another  one  that  you  would    aHude    to    in  response   to    the 
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Suuator's  question  ?     A.    Yes,  sir  ;  I  have  in  mind  a  tliird  one  outside 
of  the  city  of  New  York. 

Q.  And  if  you  look  about  you  will  find  several  of  tliose  sort  of 
banks,  and  banks  that  have  had  a  deficiency  of  assets  that  have  come 
out  of  that  position  and  are  stronger  than  before  ;  there  have  been 
banks  which  have  had  a  deficiency  of  assets  that  have  come  out  of  that 
position  ?     A.  Yes,  sir. 

By  Mr.  Olmstead: 

Q.  Did  this  bank  appear  to  you  to  be  growing  any  better  ?  A. 
No,  sir,  that  particular  bank  did  not. 

Q.  After  receiving  the  letter  of  July  nineteenth,  you  had  no  encour- 
agement it  would  get  any  better?  A.  No,  sir  ;  I  did  not  believe  it 
would  get  any  better. 

By  Mr  McGuirb  : 

Q.  There  was  only  a  period  of  twenty-three  days  intervening  that  ? 
A.  Yes,  sir;  there  is  one  element  of  strength  and  growth  that  this 
bank  did  not  liave  ;  it  didn't  have  the  right  sort  of  trustees. 

Q.  When  did  you  learn  that  fact?  A.  Mr.  Reid's  letter  was  one 
plain  indication  of  it,  and  the  developments,  when  it  went  into  the 
hands  of  a  receiver,  were  a  perfect  demonstration  of  it. 

Q.  Yet  the  intimation  of  this  letter  of  the  nineteenth,  where  he 
speaks  of  these  deposits  of  bogus  checks,  and  then  when  the  bank  was 
examined  and  the  trustees  of  the  bank  looked  into,  after  it  went  into 
insolvency,  it  became  demonstrated  that  the  trustees  were  improper 
persons  ?  A.  We  didn't  have  as  clear  demonstration  before  as  we  did 
afterwards,  but  I  have  read  one  letter  from  Mr.  Reid,  in  which  he 
stated  that  he  recommended  the  closing  of  the  bank  some  time  before 
it  was  closed  ;  that  is,  he  recommended  the  trustees  to  close  it ;  he 
didn't  make  a  recommendation  to  the  department,  but  to  the  trustees 

By  Senator  Beadlbt  : 

Q.  What  is  this  bogus  deposit  of  $10,000,  referred  to  in  this  letter 
of  the  nineteenth  ?  A.  I  suppose  it  is  that  the  officers  made  their 
own  checks  and  put  them  into  the  bank  as  cash,  and  after  the  report 
had  been  made  for  the  first  day  of  January  of  that  year,  they  took 
those  checks  out  again. 

Q.  Does  the  bogus  deposit  refer  to  the  $10,000  note  of  the  trustees  ? 
A..  I  didn't  understand  it  so  ;  it  referred  to  checks ;  Mr.  Eeid,  who 
examined  the  bank,  knows  more  about  that  than  I  do. 

By  Mr.  Chapman  : 

Q.  Didn't  Mr.  Ellis  give  you  general  instructions  in  his  absence, 
or  otherwise,  to  act  with  as  much  freedom  as  he  himself;  has  not  that 
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been  the  understanding  between  you  —  that  when  he  was  away  you 
should  act  fully  and  freely  ? 

Mr.  Tract  —  The  law  gave  him  that  without  instructions  or  advice. 
A.  I  don't  recollect  that  he  ever  gave  me  any  instructions  about  it. 
Q.  A  general  talk  or  understanding  between  you  and  him  ?  A. 
The  law  gave  me  power  to  act  always,  and  I  did  so ;  he  never  inti- 
mated that  I  had  done  any  thing  that  he  disapproved  when  I, took  such 
action ;  you  may  say  there  was  a  tScit  understanding  between  us,  but 
no  specific  instructions. 

Q.  Wasn't  that  the  understanding  between  you  ?    A.  I  should  say 
it  was  an  understanding,  but  not  reached  by  any  definite  instructions. 
Q.  Well,  your  idea  was  that  the  law  gave  that  to  you  and  he  never 
disapproved  of  your  action  ?     A.  No,  sir,  never  at  all. 

Q.  You  speak  of  his  being  away  six  weeks ;  do  yciu  know  any  thing 
about  the  length  of  time  he  was  away  ?  A.  He  went  away  as  I  recol- 
lect, the  last  part  of  July ;  I  think  he  didn't  return  until  after  the 
republican  State  convention  was  held  ;  1  can't  tell  the  date  of  that, 
but  it  was  some  time  in  September,  wasn't  it  ?  that  is  my  recollection 
about  it  now  ;  he  didn't  come  back  until  September,  I  think. 

Q.  Wasn't  the  republican  convention  held  in  August  ?  A.  It  may 
have  been ;  I  don't  recollect. 

Q.  His  recollection  is  he  came  back  the  latter  part  of  August ;  you 
can't  contradict  that?  A.  No,  sir;  I  have  not  at  any  time  professed 
to  be  positive  about  that,  nor  am  I  now. 

By  Senator  McCaetht  : 

Q.  Have  you  in  mind  now  any  bank  that  is  deficient  in  its  assets 
and  its  earnings  ?  A.  I  have  a  bank  in  mind  that  was  reported  by  the 
examiner  to  be  deficient  in  assets  and  income. 

Q.  Did  you  consider  it  a  safe  rule  for  the  superintendent  to  lay 
down  to  allow  such  banks  to  go  on  without  making  those  deficiencies 
and  assets  good?  A.  I  know  of  no  case  in  which  an  endeavor  has 
not  been  made  to  make  such  deficiency  good. 

Q.  You  declare  that  some  banks  with  a  deficiency  of  assets  have 
afterwards  become  good  ;  I  ask  you  whether  you  carried  that  view  out 
as  a  principal  in  the  management  of  savings  banks  ?  A.  I  would  not 
make  it  a  uniform  rule ;  we  deal  with  each  institution  according  to  its 
condition. 

Q.  As  a  general  rule  you  would  not  consider  it  a  correct  rule  ?  A. 
No,  sir. 

Q.  As  applied  to  many  of  these  banks,  you  don't  consider  it  a  cor- 
rect rule  ;  I  ask  now  in  reference  to  the  management  of  the  Banking 
Department,  and  not  as  to  the  merits  of  this  particular  case ;  giving 
the  opinion  of  an  individual  Senator,  I  think  it  would  be  very  unsafe 
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and  improper,  and  unwise  to  manage  the  Banking  Department  of  this 
State  in  a  way  to  allow  banks  with  deficiency  of  assets  and  revenue  to 
go  on,  trusting  to  circumstances  or  the  management  of  the  business 
to  make  them  good  ?  A.  But  when  that  fact  is  discovered  immediate 
action  is  taken  in  regard  to  it,  and  in  some  cases  the  conditions  seem 
to  be  favorable  for  allowing  that  bank  to  go  on,  and  in  other  cases  the 
conditions  are  so  unfavorable  that  the  best  act  seems  to  be  to  close 
them  up. 

Q.  Would  you  allow  any  bank  to  go  on  without  making  its  assets 
good  ?    A.  No,  sir;  I  have  tried  to  explain  that. 

By  Senator  Peince  : 

Q.  Is  it  your  idea  that  the  proper  policy  is  for  the  heads  of  this 
department  to  use  its  best  judgment  in  order  to  save  the  money  of  the 
depositors  in  the  savings  banks  through  the  State,  by  saving  them 
from  insolvency  and  keeping  them  out  of  the  hands  of  receivers,  if 
possible,  when  there  is  a  chance  of  saving  them  ?  A.  Where  it  seems? 
in  the  best  judgment  of  the  head  of  the  department,  that  a  bank  can 
be  saved,  the  rule  would  be  to  save  the  bank. 

By  Senator  McCartht  : 

Q.  A  bank,  makes  a  report  to-day  $50,000  short ;  do  you  propose  to 
let  that  bank  go  on  with  that  deficiency?     A.  No,  sir. 

Q.  Then,  if  it  is  immediately  made  good,  there  is  no  deficiency? 
A.  No,  sir. 

Q.  That  is  what  I  want  to  know  —  whether  the  department  is  to- 
carry  on  the  business  in  this  loose  way,  or  whether,  when  there  is  a 
deficiency,  that  the  department  shall  immediately  proceed  to  make 
that  good,  and  consequently  it  is  not  left  to  the  bank  to  manage  it 
upon  a  deficiency  of  assets  ;  there  is  no  deficiency  then,  because  it 
has  made  its  deficiency  good  ?     A.  Yes,  sir. 

Q.  And  you  yourself  acknowledge  the  fact  that  no  bank  should  pro- 
ceed until  it  has  made  its  deficiency  of  assets  good  ?     A.   Yes,  sir. 

By  Mr.  Chapman  : 

Q.  Has  it  not  been  the  policy  of  the  department  in  regard  to  all 
such  banks  to  have  the  banks  make  themselves  good,  and  if  they  don't 
to  put  them  into  the  hands  of  receivers  in  each  and  every  instance  ? 
A.  Yes,  sir ;  I  think  so. 

By  Senator  Prince  : 

Q.  In  November,  1873,  the  examiner  of  this  bank  reported  this  bank 
was  deficient  ?     A.  Yes,  sir. 

Q.  How  was  that  made  good  ?  A.  The  trustees  paid  in  several  hun- 
dred dollars. 
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Q.  That  appears  by  the  reports?  A.  Mr.  Reid  reported  that  in  a 
letter. 

Q.  That  letter  has  been  read  here  by  you  ?  A  Yes,  sir ;  I  believe  it 
has. 

Senator  St.  John  —  I  would  like  to  know  where  there  is  a  case 
where  it  has  confined  itself  strictly  to  using  the  money  or  invested 
money  of  the  depositors  in  the  securities  as  required  by  law  — 
whether  there  is  any  deficiency  there  ? 

Mr,  McGuiRE- — I  don't  understand  there  is  any  proof  in  the  case 
that  any  securities  in  any  of  these  banks  have  been  taken  contrary  to 
law. 

Senator  St.  John —  If  the  gentleman  can  show  me  any  law  where 
they  ai-e  allowed  to  take  those  securities,  I  should  be  hanpy  to  see  it ; 
I  have  never  been  able  to  find  a  law  where  a  bank  could  invest  in 
depreciated  stocks,  and  the  only  law  that  allows  it  or  ever  did  allow 
them  to  invest  in  South  Carolina  and  such  stocks  is  a  special  law  ap- 
plicable to  New  York  and  Bi-ooklyn,  which  allows  them  to  invest  in 
the  stocks  of  other  States  when  they  are  selling  at  par  or  above  par  j 
is  not  that  the  law  ? 

The  Witness  — •  That  is  the  law,  but  there  has  been  a  source  of  loss 
to  savings  banks  under  the  law,  and  several  savings  banks  which  have 
failed  owa their  faillure  in  a  great  degree  to  losses  occurring  on  ac- 
count of  loans  made  from  their  available  funds  upon  collaterals  ;  many 
of  the  charters  of  savings  banks  gave  them  the  privilege  to  retain 
one-fifth  to  one-third  of  the  deposits  in  an  available  fund  which  they 
might  keep  on  deposit  or  on  interest  bonds  or  in  any  other  available 
form,  such  as  the  trustees  might  direct,  and  the  result  has  been  that 
under  that  power  a  great  many  savings  banks  have  made  loans  in  con- 
siderable amounts  upon  collaterals  which  proved,  in  the  end,  to  be  of  a 
kind'that  depreciated  greatly,  and  perhaps  became  worthless  ;  and 
that  being  the  security  for  the  loan,  banks  lost  their  money. 

Q.  Then  the  idea  is  that  these  bonds  that  have  been  taken  in  that 
way  have  been  taken  from  the  available  funds  ?     A.  Yes,  sir. 

Q.  Suppose  they  took  a  great  deal  more  than  they  had  in  available 
funds  to  take  ?  A.  We  often  have  occasion,  in  the  department,  to 
require  banks  to  reduce  their  available  funds  and  loans  ;  we  can't  do 
that  until  we  find  out  the  fact  in  the  particular  bank,  and  when  we 
do  we  immediately  require  them  to  reduce  the  loan. 

Q.  They  can  only  invest  to  a  certain  extent  ?  A.  Only  up  to  the 
charter  limit,  whether  it  be  a  quarter  or  a  fifth,  or  a  third ;  that,  ac- 
cording to  the  law,  is  not  styled  an  "  investment  "  but  a  "loan." 

By  Mr.  Chapman  : 
Q.  Have  not  the  superintendents  of  the  Banking  Department  as 
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far  back  as  you  know,  sent  repeated  messages  to  the  Legislature  ask- 
ing them  to  take  away  the  available  f  and  clause  from  the  charters  of 
these  banks  ?    A.  Yes,  sir. 

Q.  Every  single  message  that  has  gone  from  the  department  to  the 
Legislature,  has  asked  the  Legislature  to  take  away  those  powers  ? 
A.  Yes,  sir. 

Q.  Do  you  know  of  a  single  message  that  has  not  asked  just  that  ? 
A.   I  don't  recollect  any  now. 

Q.  Did  not  Mr.  Ellis  in  his  reports  to  the  Legislature,  ask  just 
those  things  ? 

Senator  Gerard  —  I  object. 

Mr.  Chapman  —  Then  I  won't  press  it. 

By  Mr.  Teacy  : 

Q.  You  speak  of  the  available  funds  that  they  might  loan  out  upon 
collateral  ;  has  there  been  any  instance  of  their  taking  that  fund  and 

buying  miscellaneous  stocks  and  not  loaning  upon  those  stocks  ?     A. 
Not  to  my  knowledge;  I  don't  know  of  any  such  case  now. 

Q.  If  you  found  any  bank  having  in  its  assets  a  line  of  peculiar 
stock,  they  would  not  be  there  as  a  part  of  the  available  fund,  but  as 
an  in  vestment  of  the  bank  ?  A.  Yes,  sir  ;  unless  they  had  violated 
the  law  ;  sometimes  we  find  transactions  of  that  kind. 

The  President  —  The  hour  of  six  o'clock  having  arrived,  the 
Chair,  under  the  rule,  will  declare  — • 

Senator  Gerard  —  I  move  that  the  session  be  extended  to  seven 
o'clock. 

The  President  submitted  the  question  and  it  was  lost. 

Senator  McCarthy  moved  that  the  Senate  adjourn  to  August  1, 
1877,  at  10  o'clock  a.  m.,  whereupon  the  Senate  adjourned  to  such 
time. 


Saratoga  Springs,  Wednesday,  August  1,  1877 — 10  a.  ir. 

The  Senate  met  pursuant  to  adjournment. 

George  W.  Reid,  being  recalled  on  behalf  of  the  State,  further  tes- 
tified. 

Examined  by  Mr.  Olmstead  : 

Q.  You  were  present  yesterday  in  the  Senate  and  heard  the  testi- 
mony of  Mr.  Lamb?    A.  Yes,  sir. 

Q.  Was  the  report  made  by  him  in  the  testimony  yesterday  a  cor- 
rect report  as  to  the  condition  of  the  Abingdon  Square  Savings 
Bank?    A.  It  was. 

Q.  You  heard  this  report?     A    Yes,  sir. 
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Q.  And  the  description  ?     A.  Yes,  sir. 

Q.  You  heard  some  letters  read  written  by  yourself  to  the  depart- 
ment?   A.  Yes,  sir. 

Q.  Were  the  facts  stated  in  those  letters  correct?     A.  Yes,  sir. 

Q.  Did  you,  in  examining  this  Abingdon  Square  Savings  Bank,  see 
there  any  gorernmeut  bonds  ?  A.I  did  at  the  first  examination  ;  in 
1873,  I  think  it  was. 

Q.  Look  at  that  testimony  of  yours  and  refresh  your  memory?  A, 
This  -was  in  1875;  there  were  more  there  at  that  time ;  at  the  exam- 
nation  made  in  1873  there  was. 

Q.  I  observe  in  your  report  of  December  1  and  2,  1873,  $21,045  of 
government  bonds  returned  ;  do  you  recollect  whether  you  saw  them 
at  that  time  ?     A.  Yes,  sir ;  they  were  there. 

Q.  The  last  report  is  on  page  300  of  the  printed  testimony. 

Mr.  Ohapmax  —  Which  report  did  you  show  him  just  now? 

Mr.  Olmstead  — The  report  of  1873. 

Mr.  Ghapman"  —  Is  the  report  you  just  showed  him  the  report  you 
asked  him  about  last;  is  that  printed  here  ? 

Mr.  Olmstead  —  The  report  of  1873  is  not  printed ;  it  has  been 
offered  in  evidence,  however. 

Q.  By  that  report  of  1873,  your  report,  it  appears  there  were  21,045 
of  government  bonds;  did  I  understand  you  to  say  that  you  saw  these 
bonds  at  that  time?     A.  Yes,  sir. 

Q.  You  wouldn't  be  likely  to  make  a  report  unless  you  did  see  the 
bonds,  would  you ;  you  were  in  the  habit  of  seeing  the  bonds  and 
having  them  produced?  A.  I  saw  the  bonds,  or  they  had  a  receipt 
from  some  banks ;  I  must  have  seen  the  bonds,  or  else  I  would  not 
have  reported  them;  I  do,  in  some  cases,  where  certain  bonds  are 
placed  as  a  collateral  for  a  loan,  and  I  have  a  receipt  of  the  bank  or 
the  parties  with  whom  they  are,  then  I  consider  that  the  same  as  the 
bonds ;  but,  in  this  case,  I  see  there  is  nothing  of  the  kind,  and  I 
must  have  seen  the  bonds ;  I  see  nothing  to  the  contrary. 

Q.    You  have  no  distinct  recollection  ?     A.  No,  sir. 

Q.  You  did  not  report  them  without  seeing  the  bonds,  or  seeing  the 
receipt  of  the  bonds  ?     A.  No,  sir. 

Q.  How  is  it,  suppose  the  bonds  were  not  pledged  as  collateral,  would 
you  then  require  the  production  of  the  bonds  ?     A.  Yes,  sir. 

Q.  Do  you  recollect  whether  you  examined  the  books  of  the  bank 
at  that  time,  to  see  whether  these  United  States  bonds  were  entered 
on  the  book  ?  A.  I  do  not  recollect  whether  I  did  or  not ;  I  presume 
I  did. 

Q.  You  do  not  I'ecollect  ?    A.  No,  sir. 

Q.  I  observe  in  the  report  of  December  1,  1873,  an  entry  among 
the  assets  of  "Cash  on  deposit  in  the  Loauer's  Bank,  $33,616.45;" 
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what  did  you  see  to  satisfy  you  that  amouut  was  in  the  Loauers' 
Bank  ?  A.  We  had  a  certificate  from  the  bank  ;  I  always  require  a 
certificate  from  tiie  bank  where  the  deposit  is. 

Q.  Did  you  examine  the  books  of  the  Abingdon  Square  Savings 
Bank  at  the  time,  to  satisfy  yourself  whftther  it  was  so  entered  on 
their  books  ?  A.  I  do  not  always  do  that;  I  usually  examine  the 
books. 

Q.  If  the  certificate  of  deposit  was  produced  from  a  bank  that  you 
had  no  reason  to  suppose  was  other  than  a  reputable  bank,  would  you 
take  it  as  so  much  cash  ?  A.  Yes,  sir ;  the  bank  usually  gives  me  the 
amount  of  cash  in  the  various  banks,  and  I  verify  it  by  certificates  of 
the  vai'ious  banks. 

Q.  Do  you  remember,  you  swore  the  officers  on  the  first  occasion  ? 
A.   I  did. 

Q.   Who  did  you  swear?     A.  I  presume  it  was  the  secretary. 

Q.  What  did  he  swear  to  ?  A.  He  swore  to  the  correctness  of  the 
items  that  he  bad  given  him  and  the  correctness  of  those  examination 
blanks  which  are  attached  to  my  report,  and  that  all  statements  he 
made  were  correct ;  and  I  usually  supplemented,  as  I  suppose  I  did 
in  this  case,  with  the  question  whether  the  securities  that  were  then 
presented  to  us  belonged  to  that  bank,  and  that  they  had  not  been 
borrowed  for  the  occasion ;  I  usually  add  that  to  the  question. 

Q.  Was  that  examination,  under  oath,  taken  down  in  writing  ? 
A.   No,  sir. 

Q.  It  is  not  your  habit  to  do  that?  A.  No,  sir;  I  merely,  in  a 
general  way,  swear  them  as  to  the  truth  of  the  statement  they  will 
make  to  me. 

Q.  You  have  examined  the  Loaners'  Bank  ?  A.  No,  sir  ;  they 
refused  an  examination. 

Q.  I  observe  the  safe  and  fixtures  are  put  in  this  examination  at 
13,040.17,  state  how  you  arrived  at  that  valuation?  A..  Probably 
that  was  from  their  books,  from  it  being  an  odd  sum. 

Q.   That  would  be  the  cost  price,  wouldn't  it  ?     A.   Yes,  sir. 

Q.  You  made  a  deficiency  of  assets  of  11,567.33,  and  of  income, 
$1,127?     A.  Yes.  sir. 

Q.  When  was  the  next'  examination  made  by  you?  A.  In  1875,  I 
think. 

Q.  In  the  examination  of  September  4,  1875,  made  by  yourself, 
among  the  bonds  and  mortgages  were  $1,166.30,  did  you  inquire  into 
the  character  of  those  bonds  and  mortgages  at  the  time  ?     A.  Yes,  sir. 

Q.  Prom  the  officers  of  the  bank?  A.  Prom  the  secretary,  Mr. 
Brown. 

Q.   What  did  he  inform  you  in  respect  to  it  ?     A.   In  what  respect  ? 

Q.   Did  he  state  whether  they  were  first  or  second  mortgages  ?     A. 
Always  fii-st  mortgages ;  I  never  allow  second  mortgages. 
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Q.  Did  you  particularly  inquire  whether  they  were  first  or  second 
mortgages  ?     A.  I  suppose  I  did,  I  usually  ask  the  question. 

Q.  Yon  do  not  recollect  distinctly;  you  have  no  memorandum  to 
show  it  ?     A.  No,  sir. 

Q.  Did  you  inquire  by  whom  they  were  made  and  to  whom  ?  A.  I 
saw  them  all. 

By  Senator  Gerard  : 

Q.  What  mortgages  were  these ;  looked  at  when  ?  A.  November 
4,  1875. 

By  Senator  Schoomakee: 

Q.  What  do  you  mean,  by  "never  allowing  second  mortgages?" 
A.  I  never,  in  but  one  or  two  cases,  discovered  any  second  mort- 
gages. 

Q.  What  do  you  mean  by  not  allowing  second  mortgages?  A.  I 
would  not  count  it  as  a  mortgage;  if  I  did,  I  put  in  as  a  sort  of  sup- 
plement to  the  assets. 

Q.  You  mean  you  did  not  credit  it  to  the  bank?  A.  No,  sir;  if  I 
found  it  there  I  would  make  uf)  ray  assets  without  them,  and  then 
add  it  in  a  note  that  they  held  them  as  securities. 

Examination  continued  : 
By  Mr.  Tract  : 

Q.  Have  you  any  memoranda  as  to  the  examination  of  these  secu- 
rities in  1875,  upon  which  yon  made  your  report  of  November  4, 
1875;  have  you  any  memorandum,  or  have  you  any  recollection  as 
to  the  examination  of  the  bonds  and  mortgages  upon  which  exam- 
ination you  made  your  report  of  November  4,  1875,  which  appears 
upon  page  305  of  the  printed  book  ?  A.  I  have  a  memorandum'  of 
the  number  of  mortgages,  twenty-seven,  and  the  amount,  $116,620. 

Q.  Have  you  any  memoranda  of  the  details  of  that  examination  ? 
A.  I  have  not. 

Q.  Have  you  any  recollection  on  the  subject,  as  to  whether  you 
looked  into  those  mortgages  or  not  ?  A.  I  did  look  into  them  and 
examined  every  one. 

Q.  Have  you  any  recollection  whether  you  saw  any  of  the  certifi- 
cates of  lawyers  or  abstracts  of  title  in  connection  with  them  A.  I 
think  I  did. 

Q.  Have  you  any  i-ecollection,  or  is  it  only  a  surmise  ?  A.  I  had 
in  1873,  a  certificate  from  the  attorneys. 

Q.  This  is  1875  ?     A.  I  say  I  had  at  that  time  a  general  certificate 
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and  those  that  were  not  certified  to  during  the  two  years  I  had 
another  certificate  for,  I  presume;  that  is  my  usual  course;  I  probably 
had  certificates  to  them  all. 

Q.  Then  you  merely  stated  from  probability,  without  recollection  or 
memoranda  ?    A.  Yes,  sir. 

Q.  I  want  to  know,  when  you  examined  these  mortgages,  if  you 
could  tell  from  the  mortgages  themselves  whether  they  were  first, 
second  or  third  mortgages  ?  A.  No,  sir ;  but  we  usually  have  the 
abstract. 

Q.  Therefore,  unless  you  have  an  abstract  or  certificate  of  a  lawyer? 
a  respectable  lawyer,  that  these  are  first  liens  there  is  nothing  in  the 
mortgage  itself  to  show  it  ?     A.  Certainly  not. 

Senator  Cole  —  I  will  ask  the  Senator  how  he  could  possibly  know 
whether  they  are  first,  second  or  third  mortgages  upon  the  face  of 
them  ? 

Q.  You  say  there  are  no  second  or  third  mortgages  included  in  the 
$116,000;  how   do  you    know   that?     A.  I  don't  think  there  were. 

Q.  Have  you  no  memoranda  about  it;  no  recollection?  A.  No, 
sir. 

Q.  How  was  it,  in  fact ;  how  did  it  turn  out?     A.  1  do   not  know. 

Q.  Then,  if  there  did  turn  out  to  be  second  or  third  mortgages  in- 
cluded in  the  $116,000,  they  would  be  there  at  the  time  ;  and  there 
would  be  nothing  to  indicate  that  they  were  second  or  third  mortgages 
unless  there  was  the  certificate  of  a  lawyer  ;  nothing  in  the  mortgages 
themselves  ?     A.   No,  sir. 

Q.  There  was  no  deficiency  reported  at  that  time  ?     A.  No,  sir. 

Q.  Subsequently,  did  the  deficiency  in  the  assets  of  the  bank  upon 
which  it  was  subsequently  wound  up,  depend,  in  a  measure,  upon  any 
defect  in  title  or  security  of  these  bonds  or  mortgages  ?  A.  I  do  not 
know. 

Q.  On  page  301,  which  is  a  sort  of  a  note  in  your  report  of  1875, 
aad  the  substance  of  which  note  is  included  in  a  letter,  I  see  these 
words:  "It  is  said  that  all  loans  are  well  secured;"  by  "  loans,"  what 
do  you  mean  ?     A.  Loans  on  bonds  and  mortgages. 

Q.  What  did  you  imply  in  those  words,  that  were  well  secured;  did 
you  examine  them  ?     A.   They  were  read  to  me  by  the  oflScers. 

Q.  Didn'c  you  imply  from  those  words  that  you  did  not  make  an 
examination  ?  A.  I  did  not  make  an  examination  of  the  property 
itself ;  I  very  seldom  do. 

Q.  By  the  words,  "  well  secured,"  then  you  referred  to  the  value  of 
the  property  ?  A.  Yes,  sir;  it  was  represented  to  me  by  the  officers 
that  the  mortgages  were  well  secured;  that  the  property  was  abundant 
to  satisfy  the  claim. 
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Q.  I  refer  you  to  page  306 ;  in  your  letter  to  the  department,  you 

state  as  follows  : 

"New  Yobk,  July  19,  1876. 

"Hon.  Db  Witt  C.  Ellis: 

"Dear  Sir  — In  January,  1874,  the  secretary  of  the  Abingdon 
Square  Savings  Bank,  in  order  to  make  a  better  show,  entered  a  bogus 
deposit  of  810,000,  and  counted  it  as  so  much  cash  on  hand.  When 
I  observed  it  a  short  time  afterwards,  I  remonstrated,  and  he  promised 
not  to  do  so  again.     The  same  thing  was  done  last  January." 

Now,  I  want  to  ask  you  whether  you  communicated  those  facts  to 
Mr.  Ellis,  one  fact  of  the  bogus  check  of  $10,000  on  or  about  January 
7,  1874,  and  also  for  the  bogus  check  of  Mr.  Brown,  the  attorney,  for 
15,000,  in  July  1876  ?  A.  I  am  not  certain  whether  1  ever  mentioned 
the  first  one  to  Mr.  Ellis ;  I  may  have  done  so  in  the  conversation  ;  the 
last  one  I  did  not  observe  until  after  the  first  of  July  ;  I  have  reported 
it. 

Q.  Then  you  reported  it  on  or  about  the  nineteenth  of  July  ?  A. 
Yes,  sir. 

Q.  You  do  not  know  whether  you  told  him  of  the  bogus  check  of 
$10,000,  written  on  or  about  January,  1874,  or  not?  A.  I  do  not  re- 
member distinctly  whether  I  ever  did  or  not. 

Q.  Are  there  any  other  letters  on  that  subject  ?  A.  No,  sir ;  none 
except  that  of  the  thirteenth  of  July. 

The  President  —  The  counsel  for  the  State  will  resume  the  direct 
examination  of  the  vitness. 

Mr.  McGuiRB  —  Mr.  President,   with    much  regret,  and   certainly 
very  respectfully,  I  suggest  that  it  seems  to  me  that  it  is  creating  a 
false  impression  outside  of  this  chamber  to  get  into  the  newspapers,  to 
have  the  witness  examined  upon  an  assumed  set  of  facts,  because  when 
they  gtt  out  for  criticism  in  the  newspapers  they  are  taken  as  facts. 
Now,  I  have  not  heard  it  hinted  or  suggested  from  any  quarter  except 
from  the  questions  of  the  distinguished  Senator,  that  there  are  any 
defects  in  regard  to  these  mortgages ;  but  an  examination  has  been  con- 
ducted upon  the  theory  that  the  mortgages  of  these  banks  were  second 
third,  or  fourth  mortgages,  and  that  there  must  have  been  some  great 
loss  to  the  bank  by  reason  of  some  assumed  negligence  in  the  examiner 
in  not  making  the  inquiry  as  to   whether  they  were    first,   second 
or    third    mortgages.      All    this    testimony,   it    seems    to   me,   Mr. 
President,    tends,  when    it   gets   into   the   public  press,  to  prejudice 
the   respondent  in   this   case;  and    I    respectfully   suggest   that   the 
examination  should  be  conducted  upon   facts   which    appear  in  the 
case.     If  there  are  any  such  things  as  second  or  third  mortgages,  the 
learned    counsel   for  the  State  no  doubt   will  produce  them    without 
assumin  g  it  in  advance. 
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The  President — The  Chair  has  no  power  to  control  the  examina- 
tion of  witnesses  by  any  Senator,  but  if,  when  any  question  is  put, 
the  counsel  for  the  respondent  makes  any  objection,  the  Chair  will 
put  the  question  to  the  Senate. 

Mr.  Olmstead  —  Mr.  President,  I  will  state  to  my  friend  that 
$38,000  of  these  mortgages  are  bogus,  and  some  of  them  second 
mortgages. 

Mr.  MuGuiRE  — If  the  proof  comes  out,  then  it  is  ail  right. 

Ee-  direct  examination  of  George    W.  Reid  resumed : 

By  the  counsel  for  the  State  : 

Q.  I  notice  by  your  report  of  December  1,  1873,  that  there  are  about 
$21,000  of  United  States  securities,  as  I  stated  before  ;  there  is  also 
$39,216.30  cash,  and  in  your  report  of  November  4, 1875,  there  are  no 
Unlived  States  among  the  securities,  among  the  assets,  and  only 
9,378.99  cash  ;  now,  will  you  be  kind  enough  to  inform  the  Senate  if 
you  inquired,  at  the  time  of  the  last  examination,  what  become  of 
that  difference  in  cash?  A.  No,  sir ;  I  did  not;  frequently  their 
cash  will  vary  from  11,000  to  $2,000  or  $5,000  from  one  day  to  another 
in  the  purchase  of  stocks  and  bonds;  I  never  noticed  the  change  of 
any  cash  from  time  to  time,  particularly  from  one  examination  to 
another,  two  years  apart;  it  is  not  supposed  a  bank  is  going  to  keep 
the  cash  on  hand. 

Q.  In  making  the  examination  of  1875,  you  would  naturally  refer 
to  the  examination  of  1873,  would  you  not,  in  regard  to  the  whole 
matter  ?  A.  I  probably  did,  but  the  difference  in  cash  would  make  no 
difference. 

Q.  I  see  the  bonds  and  mortgages  in  ttie  report  of  1873  are  $93,700 ; 
bonds  and  mortgages  in  reportof  18^5  are  $116,000;  did  you  have  any 
reason  to  suppose  the  excess  of  cash  or  not  had  been  put  into  those 
bonds  and  mortgages  ?  A.  I  never  inquired  what  became  of  the  cash, 
for  I  never  thought  any  thing  about  it. 

Q.  I  come  to  your  statement  at  the  foot  of  the  report,  in  which 
you  say,  "  The  oflScers  have  recently  exchanged  real  estate  in  fore- 
closure in  Brooklyn,  for  other  property  there ;"  state  what  you  dis- 
covered? A.  I  was  told  by  the  officers  they  had  foreclosed  a  mort- 
gage— bid  it  in  themselves — and,  in  order  to  do  better  with  the  rea- 
estate,they  had  exchanged  it  with  some  party  in  Brooklyn  for  a  large 
number  of  vacant  lots  ;  those  lots  had  been  sold  to  certain  parties  and 
building  loans  made  on  them  and  mortgages  taken,  and  those  mort- 
gages were  part  of  this  $116,000. 

Q.  You  understood  they  had  made  building  loans  ?  A.  Yes,  sir ;  as 
many  banks  are  now  in  the  habit  of  doing;  my  remark  in  regard  to 
the  illegality,  or  whatever  expression  I  used  there,    referred  to  that 
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exchange  of   real  estate    which  I,  at    that  time,  supposed   was    not 
allowed  by  law;  I  did  not  consider  it  precisely  a  legitimate  operation. 

Q.  You  stated  that  you  saw  these  bonds  and  mortgages ;  did  you 
observe  that  any  of  them  were  made  by  the  wife  of  the  president  of 
the  bank?  A  Yes,  sir;  I  think  there  were  two  of  them;  one  of 
$17,000  and  one  of  111,000  ;  this  property  had  been  purchased  in  the 
name  of  the  president,  as  I  understood  it,  and  he,  I  do  not  know 
whether  he  had  not  taken  the  title  in  the  name  of  his  wife  ;  I  am  not 
certain  about  that. 

Q.  And  tlien  she  tui-ned  round  and  borrowed  money  of  the  bank, 
on  property,  didn't  she  ?     A.  That  I  do  not  know. 

Q.  She  made  the  mortgages ;  the  inference  was  she  got  the  money  ? 
A.  I  think  she  made  two  mortgages. 

Q.  She  made  the  mortgages ;  how  many  mortgages  of  that  charac- 
ter did  she  make?  A.  I  think  there  were  two;  I  am  not  certain 
about  it. 

Q.  You  stated  at  the  end  of  a  note  attached  to  the  examination  of 
November  4,  1875,  the  following  :  "It  is  said  that  all  loans  are  well 
secured;  the  apparent  surplus  is  $4,434;  to  increase  the  security  to 
depositors,  trustees  have  given  their  note  to  the  president  for  $10,000;" 
what  did  that  mean  ?  A.  'There  were  notes  signed  by  the  various 
trustees,  most  of  them  for  $1,000  each  ;  there  may  have  been  some  for 
$500;  I  think  there  were  none  over  $1,000,  payable  to  the  president 
and  to  indemnify  him,  as  it  was  told  me,  against  any  loss  that  might 
occur  on  the  trade  of  this  property. 

Q.  On  the  real  estate  transaction  ?  A  Yes,  sir,  and  they  considered 
that  as  security,  too,  for  the  depositors. 

Examination  continued  : 

By  Mr.  McGuire  : 

Q.  Your  first  examination  of  this  bank  was  in  1873  ?  A.  The  first 
examination  was  in  1871,  under  Mr.  Keyes'  direction  ;  I  helped  assist 
in  the  examination. 

Q.  This  was  comparatively  a  new  bank  ?     A.   Yes,  sir. 

Q.  Can  you  state  when  it  was  incorporated  ?  A.  Eighteen  hun- 
dred and  sixty-nine  was  the  date  of  the  charter ;  I  do  not  know  when 
they  went  into  business. 

Q.    You  examined  in  1871,  under  Mr.  Keyes  ?     A.   Yes,  sir. 

Q.  Your  first  examination  under  Mr.  Ellis  was  in  1873  ?  A.  Yes, 
sir. 

Q.  I  want  to  ask  you  what  your  rule  is  in  the  first  examination  of 
banks;  take  the  mortgages,  for  instance ;  do  you  examine  the  mort- 
gages on  your  first  examination  of  a  bank,  critically  and  with  care  ? 
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A.  Yes,  sir ;  very  thoroughly,  as  to  the  title,  cerificate  of  couusel 
and  valuation,  as  far  as  we  can,  from  the  certificate  of  the  bank  officers. 

Q.  At  your  first  examination,  you  did  not  rely  fully  upon  certifi- 
cates of  counsel ;  you  required  an  abstract,  didn't  you,  from  the  regis- 
ter's office?  A.  We  did  not  require  it,  but  the  banks  generally  have 
them  among  their  papers. 

Q.  And  you  examined  that  abstract  ?     A.  Yes,  sir. 

Q.  After  you  examined  the  abstract,  then  you  looked  for  the  cer- 
tificate of  the  counsel  the  bank  has  employed?     A.  Yes,  sir. 

Q.  It  would  be  impossible  for  you  to  go  around  New  York  and 
inquire  into  the  respectability  of  a  lawyer  whose  name  is  attached  to 
it?     A.   Yes,  sir;  I  do  not  do  that. 

Q.  You  assume  that  the  counsel  that  signs  the  paper  is  a  respect- 
able lawyer  ?     A.   Yes,  sir. 

Q.  You  do  not  regard  it  as  a  part  of  your  duty,  as  bank  examiner, 
to  go  around  and  inquire  into  the  character  of  lawyers?  A.  Not  at 
all ;  I  have  never  done  so. 

Q.  To  see  what  efi'ect  should  be  given  to  their  certificates  ?  A.  No, 
sir. 

Q.  Now,  on  your  second  examination,  if  you  find  on  your  first 
examination  is  a  good  security,  and  when  you  come  to  examine  it  a 
second  time  yor  refer  to  your  first  examination  and  check  that  mort- 
gage ofi",  I  suppose?     A.   Yes,  sir;  I  very  seldom  examine  it  again. 

Q.  If  you  find  it,  on  your  first  examination,  a  good  security,  there 
is  no  necessity  of  your  making  these  extended  inquiries,  if  the  bank 
has  the  same  mortgage,  upon  your  second  examination  ?  A.  Cer- 
tainly not. 

Q.  But  if  you  find  any  new  mortgages,  upon  your  second  exami- 
nation, then  state  what  coarse  you  pursue  ?  A.  I  take  the  first 
course  I  would  in  the  first  examination  ;  examine  them  very  criti- 
cally ;  require  the  abstract,  if  they  have  one,  or  certificate  from  the 
counsel,  and  generally  have  the  date  of  the  application,  with  the 
certificate  of  the  trustees  making  the  examination,  aud  their  consent 
to  the  loan. 

Q.  You  make  these  inquiries  of  the  officers  of  the  bank  ?  A.  Yes, 
sir. 

Q.  If  you  are  satisfied  with  the  statement  the  officers  of  the  bank 
make,  do  you  put  them  under  oath?  A.  I  usually  put  them  under 
oath  when  I  first  commence  the  examination,  to  see  that  all  the  state- 
ments they  make  are  correct. 

Q.  Then,  with  the  abstracts  and  certificate,  and  oath  of  the  officers, 
you  regard  that  you  have  done  all  that  prudence  or  caution  requires  ? 
A.  Certainly. 
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Q.  Now,  in  regard  to  the  funds  in  a  bank,  in  tlie  Third  Avenue 
Savings  Bank,  for  instanoe,  it  depends  ^upou  the  time  of  year  in 
regard  to  the  amount  of  funds  that  tliey  have  on  liand,  don't  it,  in  a 
measure  ;  the  cash,  I  mean  ?  A.  Not  entirely,  although  most  banks 
accumulate  money  before  dividend  day. 

Q.  All  these  banks  declare  a  semi-annual  dividend,  don't  they; 
savings  banks  ?     A.  Yes,  sir. 

Q.  They  have  to  provide  for  this  dividend  day  ?  A.  Yes,  sir;  not 
only  for  the  interest,  but  many  depositors  are  changed  after  the  divi- 
dend day,  within  a  iew  days,  and  they  have  to  be  provided  for. 

Q.  And  the  amount  of  cash  that  any  savings  bank  has  oa  hand 
must  change  and  vary  owing  to  the  circumstances,  conditions,  and 
business  of  the  bank  ?     A.  Certainly. 

Q.  If  you  should  go  on  the  first  day  of  June  into  a  l)ank  when  it  is 
providing  for  its  semi-annual  dividend  say  on  the  1st  day  of  July,  and 
find  a  comparatively  large  amount  of  cash,  and  then  come  on  the  first 
of  August-and  find  but  a  small  amount  of  cash,  there  would  be  nothing 
in  that  circumstance  to  attract  your  attention  or  create  any  suspicion? 
A.  Not  at  all;  I  do  not  know  that  it  would  change  at  any  other  time, 
because  these  large  amounts  are  changed  by  some  payments  made  in 
or  money  loaned  out  ;  it  is  nothing  unusual. 

Q.  You  spoke  about  the  exchange  of  real  estate ;  I  don't  know  as 
I  understood  it;  the  bank  had  a  mortgage  upon  a  piece  of  real  estate, 
and  it  was  foreclosed  and  bid  in  by  some  of  the  officers  of  the  bank  ? 
A.  Yes,  sir. 

Q.  Who  was  the  person  or  officer  of  the  bank  that  bid  that  piece  of 
property  in  ?     A.  I  do  not  know. 

Q.  I  have  understood  you  that  the  property  was  in  Brooklyn  ?  A. 
Yes,  sir. 

Q.   That  was  sold  at  the  mortgage  foreclosure  ?     A.   Yes,  sir. 

Q.  Some  one,  officers  of  the  bank,  I  suppose,  must  have  taken  the 
title  of  the  property  after  the  foreclosure  sale ;  can  you  state  who  that 
was  ?     A.  I  do  not  know  ;  I  don't  know  that  I  looked  at  that. 

Q.  What  was  the  president's  name  at  that  time?  A.  Charles  A- 
Shoemaker. 

Q.   Where  does  he  reside  ?     A.  In  New  York. 

Q.  He  did  not  reside  up  in  Kingston  ?     A.   No,' sir. 

Q.  How  long  did  the  bank  hold  that  property  after  the  foreclosure  ? 
A.  That  I  do  not  know. 

Q.  I  did  not  know  bnt  your  memorandum  might  show  that  at  one 
time  they  held  the  property,  and  a  subsequent  time  held  another 
piece?     A.  I  did  not  take  any  memorandum. 

Q.  You  learned  the  fact  that  they  had  exchanged  the  property  bid 
in  at  the  foreclosure  sale  for  some  vacant  lots?     A.  Yes,  sir. 
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Q.  At  what  place  iu  Brooklyn  was  this  property  that  was  bid  off? 
A.  I  do  not  know. 

Q.  You  have  spoken  of  some  notes  given  to  indemnify  depositors  as 
against  any  contingent  loss  upon  that  exchanged  property,  as  I  under- 
stood it?  A.  It  was  considered  it  was  to  indemnify  the  president 
against  any  loss;  I  think  they  were  given  to  secure  the  depositors 
against  loss. 

Q,  That  amounted  to  $10,000?     A.  I  think  it  was  exactly  $10,000. 

Q.  You  saw  the  note  in  the  bank  ?     A.  Yes,  sir. 

Q.  At  what  time  did  you  see  those  notes  in  the  bank  ?  A.  At 
November,  1875,  November  fourth  and  fifth  ;  I  didn't  get  away  on  the 
fourth  and  I  saw  it  again  on  the  fifth. 

Q.  You  made  another  examination,  I  think,  in  August,  1876  ?  A. 
Excuse  me;  it  was  December,  1873  ;  I  think  that  was  —  no,  it  was 
December,  1875. 

Q.  Did  you  make  another  examination  in  1876  ?     A.  Yes,  sir. 

Q.  Did  you  find  those  notes  there  then  ?  A.  No,  sir  ;  I  think  there 
were  none  of  them  there. 

Q.  That  was  the  time  that  you  made  the  report  to  the  bank 
department,  who  handed  the  bank  over  to  the  Attorney-General  ?  A. 
I  went  up  to  Albany  on  the  tenth  of  August  with  my  report  of  the 
examination  on  the  ninth,  and  the  bank  had  already  been  put  into  the 
hands  of  the  Attorney-General. 

Q.  Before  you  got  there  with  the  last  report?     A.   Yes,  sir. 

Q.  You  had  written  to  the  superintendent  from  New  York  before 
you  went  to  Albany  ?  A.  I  had  not  thought  I  would  make  the  ex- 
amination ;  I  think  I  was  out  of  town  when  the  examination  was 
made  with  Mr.  Lamb,  between  Mr.  Lamb  and  an  officer  of  the  bank  > 
the  attorney  who  went  up  to  Albany;  he  came  to  my  office  and  found  , 
I  was  out  of  town,  so  that  I  could  not  make  the  examination  on  the 
day  they  proposed ;  as  soon  as  I  returned  I  saw  them,  finding  Mr. 
Lamb's  letter  at  my  office ;  they  called  upon  me,  I  think,  the  same  day 
I  returned ;  I  then  went  up  with  him,  and  arranged  to  go  up  on  Mon- 
day—  this  was  on  Saturday — to  go  up  on  Monday  and  examine  the 
bank;  in  the  meantime  they  were  to  put  in  the  $10,000;  I  went  up 
and  found  things  were  not  as  I  expected;  I  made  a  personal  examina- 
tion and  continued  it  on  the  ninth  and  then  made  my  report. 

Q.  At  that  time  the  bank  was  in  the  hands  of  the  Attorney- 
General  ?  A.  Yes,  sir ;  Mr.  Lamb  was  not  at  Albany,  but  the  clerk 
told  me  it  had  been  put  in  the  day  before. 

Q.  You  spoke  about  some  mortgages  given  by  the  wife  of  the  presi- 
dent, explain  that?  A.  I  have  no  memorandum,  but  I  recollect  of 
two  mortgages. 

Q.   Can  you  state  upon  what  property  ?     A.   It  was  on  the  Brook- 
lyn property,  I  think. 
141 
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Q.  The  vacant  lots  ?  A.  I  think  it  must  have  been ;  I  do  not 
remember. 

Q.  Your  understanding  of  it  is  that  in  the  exchange  of  the  prop- 
erty for  Brooklyn  property,  the  title  to  the  vacant  lots  were  taken  in 
the  name  of  the  president's  wife  and  she  gave  back  to  the  bank  mort- 
gages upon  the  property ;  is  that  your  understanding  of  it  y  A.  That 
1  do  not  know. 

y.  Your  understanding  was  that  the  two  mortgages  given  by  the 
wife  were  upon  this  Brooklyn  property?     A.  I  think  they  were. 

Q.  What  amount  were  these  two  mortgages,  either  as  a  whole  or 
separate  ones,  if  you  have  any  memorandum  ?  A.  I  have  no  memo- 
randum; I  have  no  recollection  of  it. 

Q.  You  have  no  memorandum ;  you  have  no  recollection  of  the 
mortgages  given  by  the  wife  of  the  president  of  the  bank?  A. 
No,  sir. 

Q.  Can  you  state,  Mr.  Reid,  what  the  amount  of  the  original  mort- 
gage was  that  was  foreclosed  ?     A.  I  do  not  know. 

Q.  Can  you  give  us  any  information  as  to  the  value  put  upon  those 
vacant  lots  by  the  bank  ?     A.  No,  sir,  not  the  vacant  lots. 

Q.  Those  vacant  lots  were  not  put  in  by  the  bank  if  sold,  or  by 
you  as  an  asset  of  the  bank  ?  A.  The  mortgages  were  put  in;  there 
were  other  parties  that  the  property  had  been  sold  to,  I  see  from  my 
memorandum  of  August ;  I  have  here  a  half  dozen  mortgages  or 
more. 

Q.  Do  you  understand  that  these  vacant  lots  had  been  sold  to  other 
parties?     A.  A  portion  of  them  had  ;  I  think  some  half  dozen. 

Q.  Those  parties  also  gave  mortgages  back  to  the  bank  ?     A.   They 
went  on  to  build;    as  they  progressed   with    the   building    the   bank 
■     advanced  them  money  to  complete  them —  what  is  called  the  builders' 
loan. 

Q.  What  security  did  the  bank  have  ?     A.   A  mortgage. 

Q.  A  mortgage  for  the  purchase-price  of  the  laud  and  the  amount 
of  the  builders'  loan  ?     A.   The  usual  course  is  to  give  it  for 

Q.  Is  that  so  in  this  case  ?  A.  I  presume  so ;  to  give  a  mortgage 
for  a  round  sum,  including  the  purchase-money,  and,  as  they  make 
advances  to  add  it  to  the  amount  until  it  reaches  the  face  of  the  mort- 
gage. 

Q.  They  take  a  mortgage  for  a  gross  sum?    A.  Yes,  sir. 

Q.  And  that  gross  sum  includes  the  price  of  the  lot,  and  what  was 
in  any  way  before  advanced  by  the  bank?     A.   Yes  sir. 

Q.  Did  you  examine  sufficiently  to  see  that  these  two  mortgage, 
given  by  the  wife  were  the  first  two  liens  on  the  property,  or  what 
was  your  examination  in  that  respect  ?  A.  That  I  do  not  remember  • 
I  do  not  remember  distinctly  what  it  was. 
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Q.  Do  you  know  this,  Mr.  Reid,  that  if  there  had  been  any  thing 
in  the  examination  of  tliese  mortgages  which  would  have  been  out  of 
the  ordinary  course  that  the  baulc  was  not  having  a  proper  security,  it 
would  have  attracted  your  attention  ?     A.   Certainly. 

Q.  And  is  not  the  fact  that  you  made  no  memorandum  or  entry 
upon  your  minutes  of  the  examination  of  any  thing  out  of  the  usual 
course,  evidence  to  you  that  you  examined  it  sufficiently  to  satisfy 
yourself  that  it  was  a  good  security?  A.  I  suppose  it  was;  it  was  as 
far  as  the  papers  were  concerned. 

Q.  Can  you  call  to  mind  when  you  saw  an  abstract  of  title  of  these 
Brooklyn  lots  ;  the  vacant  lots  "r*     A.  I  do  not  remember  destinctly. 

Q.  I  will  read  a  sentence  of  your  letter  of  July  nineteenth ;  "the 
attorney  is  out  of  the  city,  and  as  soon  as  he  returns  next  week  I  will 
see  him ;"  were  you,  at  the  time,  in  communication  with  the  officers 
of  the  bank  during  the  month  of  July,  1876  ?  A.  That  was  the  last 
examination  ;  yes,  sir. 

Q.  Had  you  been  in  communication  with  them  prior  to  the  date  of 
his  letter  ?  A.  Oh,  I  have  seen  them  two  or  three  times  between  my 
examinations. 

Q.  Is  that  the  nineteenth  of  July?  A.  Yes,  sir;  that  is  in  reference 
to  their  semi-annual  report  for  July ;  I  went  to  see  the  attorneys. 

Q.  What  was  the  purpose  and  object  of  your  interview  and  commu- 
nication to  the  bank  officers  ?  A.  Mr.  Brown,  who  had  been  the 
attorney,  and  I  suppose  was  attorney  at  that  time  —  his  brother  was 
the  secretary  of  the  bank  —  his  brother  was  out  of  the  city  and  the 
papers  that  I  found  I  had,  the  report  had  not  been  completed,  I  found 
these  deficiencies  in  the  report,  which  I  directed  the  clerk  not  to 
complete,  not  to  complete  the  report  until  I  saw  Mr.  Brown ;  I  then 
went  down  to  see  Mr.  Brown;  I  think  he  was  out  of  town  the  first 
time,  but  at  any  rate  I  saw  him  afterwards  and  called  his  attention  to 
the  irregularities. 

Q.  Then  at  the  date  of  this  letter,  of  July  nineteenth,  the  bank 
had  not  completed  its  report ;  you  had  not  completed  your  examina- 
tion ?     A.  No,  sir  ;  the  bank  had  not  completed  their  July  report. 

Q.  But  you  had  not  completed  the  examination  which  you  was 
making  at  the  time  you  had  the  said  interview  with  the  attorney.  A. 
I  had  not  made  my  examination  then  ;  it  was  merely  an  informal 
looking  over  of  the  books;  I  did  not  do  it  until  August. 

Q.  Was  not  your  purpose  in  these  interviews  with  these  bank 
oflBcers  to  induce  them  to  put  the  bank  upon  a  sound  footing,  to 
correct  any  irregularities,  and  to  make  good  any  deficiencies  ?  A. 
Yes,  sir. 

Q.  That  was  your  object  ?    A.  Yes,  sir. 

Q.  In  going  to  see  them  ?    A.  Yes,  sir. 
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Q.  But  you  became  satisfied  by  tlie  time  of  the  date  of  the  letter 
July  19th,  that  the  purpose  you  had  in  view  would  not  be  accom- 
plished by  the  bank  officers  ?     A.  I  was  satisfied  tliey  would  not  do  it. 

Q.  And  heuce  you  wrote  the  letter  to  the  department  on  the  date 
mentioned  ?   '  A.  Yes,  sir. 

Examination  continued : 

By  Mr.  Olmstead  : 

Q.  Mr.  Raid,  will  you  be  good  enough  to  inform  us  how  you  dis- 
covered this  bogus  deposit  of  110,000,  and  these  fraudulent  checks  of 
$84,300  mentioned  in  your  letter  of  July  19,  1876,  to  the  depart- 
ment ?  A.  At  one  of  my  visits  to  the  bank,  I  looked  over  their 
receipts  and  disbursements,  as  my  usual  custom  is,  and  I  noticed  the 
last  days  of  June  and  December  the  deposits  were  largely  in  excess  of 
the  usual  amount  ;  and  also  immediately  after  the  dividend  day, 
June  or  July,  I  found  that  there  was  a  decrease  of  deposits ;  then  I 
looked  at  the  cash-book  and  found  who  those  deposits  had  been  made 
by  and  who  the  draft  had  been  made  by,  what  account  had  been 
drawn  upon  ;  and  I  saw  they  were  in  the  name  of  tliis  officer  of  the 
bank  ;  then  I  inquired  why  it  was  that  they  were  made. 

Q.  Who  did  you  inquire  of  ?     A,  Of  the  secretary,  Mr.  Brown. 

Q.  Did  he  give  you  the  information  contained  in  this  letter  ?  A. 
In  part ;  in  part  I  discovered  it   from  the  books. 

Q.  He  acknowledged  it  ?  A.  Yes,  sir  ;  he  told  me  how  it  was 
done. 

Q.  Did  you  trace  the  trustees'  notes  that  you  have  alluded  to  in  the 
bank  in  187C  ?  A.  They  were  not  there  in  1876 ;  I  saw  them  in 
1875. 

Q.  In  whose  possession  ?  A.  The  bank's  possession  ;  they  were 
there  among  the  papers  but  not  entered  on  the  books,  merely  as  a  sort 
of  collateral  to  the  real  estate  transactions. 

Q.  You  found  no  entry  upon  the  books  in  reference  to  them  ?  A. 
No  sir. 

Q.  Are  you  in  the  habit,  when  you  examine  banks,  of  inspecting 
the  minutes  of  the  board  ?     A.  I  did  at  times  ;  not  always. 

Q.  Did  you  in  this  case?     A.   1  do  not  think  I  did. 

Examination  continued  : 

By  Senator  Bradley  : 

Q.  What  did  you  understand  was  the  object  of  giving  and  taking 
these  $10,000  notes  ?  A.  To  indemnify  the  president  so  that  he  would 
not  lose  any  thing  by  this  transaction,  the  transfer  of  the  real  estate 
to  him. 
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Q.  To  him  personally  ?  A.  Yea,  sir;  to  be  sold  for  the  benefit  of 
the  bank,  to  meet  those  builders'  loans. 

Q.  Did  these  notes  go  into  the  assets?  A.  No,  sir;  they  were  not 
counted,  therefore  T  made  no  memoranda. 

Q.  What  was  the  amount  of  those  two  mortgages  given  by  the 
president's  wife  ?  A.  I  do  not  remember ;  I  have  nothing  to  show 
what  the  amount  of  the  different  mortgages  were. 

Q.  Did  you  take  any  means  to  ascertain  the  character  and  the  value 
of  the  property  ?     A.  No,  sir. 

Q,.  Covered  by  these  mortgages .     A.   No,  sir. 

Q.  Did  you  in  your  report,  in  any  manner  state  that  there  were 
two  mortgages  given  by  the  president's  wife  ?  A.  I  do  not  think  T 
did  ;  I  merely  referred  in  general  terms  to  the  transfer  of  property ; 
the  exchange  of  property. 

Q.  That  you  found  two  mortgages  given  by  the  president's  wife  to 
the  bank  was  regarded  by  you  as  a  circumstance  that  required  some 
examination  ?  A.  Yes,  sir ;  I  inquired  why  they  were  there,  and  it 
was  represented  it  was  in  reference  to  this  exchange  of  property. 

Q.  Have  you  been  in  the  habit  of  requiring  the  production  of 
clerk's  certificates  to  show  the  liens  upon  the  property  ?  A.  The 
abstract. 

Q.  Yes,  sir?  A.  They  do  not  have  any  in  New  York;  in  the 
country  they  do,  but  there  are  searchers  in  New  York  who  make  the 
searclies;  it  is  their  special  business. 

Q.  You  are  in  the  habit  of  having  the  certificate  of  the  clerk  show- 
ing that  the  mortgage  is  the  first  lien?  A.  They  never  give  them  in 
New  York,  but  in  other  places  they  do. 

By  Mr.  McGuiee  : 

Q.  In  New  York  you  are  governed  exclusively  by  the  certificate  of 
counsel  which  the  bank  employs.     A.  Yes,  sir. 

By  Mr.  Tract: 

Q.  Does  not  the  abstract  which  the  counsel  furnishes  always  have 
attached  to  it  a  series  of  searches  from  the  clerk's  office,  which  show 
the  history  of  the  (itle  ?  A.  Generally  does  ;  if  it  is  a  full  abstract 
it  does. 

Q.  An  explanation  of  the  whole  thiilg  by  the  attorney  and  the 
searchers  are  there  r     A.  Yes,  sir. 

Q.  It  contains  the  certificate  of  the  clerk,  which  supports  its 
truth  ?  A.  Yes,  sir ;  each  searcher  certifies  to  his  branch  of  the 
business. 

Q.  Those  clerks  are  deputies  in  the  office  ?  A.  Not  always  ;  they  are, 
except  in  the  tax  office,  but  in  the  Oroton  department  they  are 
different. 
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Q.  In  the  county  clerk's  office  and  in  the  register's  office  they  are 
signed  by  the  register  or  his  deputy?  A.  I  have  not  noticed  that; 
I  noticed  they  were  generally  signed  by  the  searchers. 

By  Senator  St.  JoHsr : 

Q.  I  would  like  to  inquire  whether  the  appraisal  of  this  property, 
which  was  mortgaged,  if  the  appraisal  of  it  was  filed  with  the  mort- 
gage that  was  given  by  the  wife  of  the  president  of  this  bank,  and  to 
understand  whether  there  was  an  appraisal  ?  I  do  not  distinctly  re- 
member whether  there  was  or  not. 

Q.  You  do  not  remember  that  fact  ?     A.  No,  sir. 

Q.  Tt  is  usual  that  appraisals  are  found  among  the  papers  ?  A. 
Yes,  sir. 

Q.  Showing  that  the  property  is  worth  twice  the  amount  of  the 
mortgage  ?     A.  Yes,  sir. 

Q.  In  this  case  you  do'not  remember  of  any  such  thing  ?  A.  No, 
sir. 

By  Senator  Gerard 

Q.  When  you  do  make  an  examination,  do  you  make  minutes  in  a 
book  of  your  own  ?     A.  No,  sir  ;  only  the  result. 

Q.  What  is  that  little  book  that  you  have  in  your  hand  ;  a  book  of 
original  entries  made  at  the  time?  A.  No,  sir ;  this  is  copied  from 
my  report ;  merely  an  abstract  of  the  standing  of  the  bank  ;  to  keep 
the  run  of  all  the  banks  in  the  State  and  know  what  they  are. 

Q.  You  did  not  make  any  memoranda  in  reference  to  what  you  did 
in  reference  to  the  examination  or  what  you  saw  ?  A.  No ;  only 
what  I  sent  to  the  department. 

By  Senator  Wagstaff: 

Q.  You   always  see  there  is  an  abstract  and  searches  ?     A.  Yes,  sir 

Q.  Do  you  always  insist  upon  having  a  full  abstract  ?     A    No,  sir. 

Q.  What  do  you  take  generally  ?  A.  I  take  the  attorney's  certifi- 
cate ;  we  always  get  the  abstract  wherever  we  can ;  some  few  of  the 
banks  have  a  separate  certificate  attached  to  each  mortgage  ;  that  we 
have  tried  to  get  them  all  to  do. 

Q,  If  you  cannot  get  a  fall  abstract  you  take  a  certificate.  A. 
Yes,  sir  ;  we  pursue  the  best  possible  course  we  possibly  can  under  the 
circumstances. 

Q.  Wonld  you  not  consider  a  full  abstract  the  best  thing  you  could 
have  ?  A.  A  full  abstract  with  the  attorney's  certificate  that  it  is  cor- 
rect; I  would  like  that  in  addition,  for  something  might  be  omitted 
in  the  abstract,  which  I  have  found  sometimes. 
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By  Mr.  McGuirk  : 

Q.  That  is  the  clerk  or  searcher  might  possibly  make  a  mistake  ? 
A.  Yes,  sir. 

Q.  There  are  instances  where  the  searchers  make  mistakes,  I  sup- 
pose ?     A.   There  have  been  a  few. 

Mr.  Tracy  —  Mr.  President,  I  beg  to  say  that  in  the  early  stages  of 
this  investigation  we  desired  the  testimony  of  Mr.  John  B.  Sisco,  who 
was  unwell,  and  who  could  not  then  come.  He  has  arrived  here  this 
morning,  but  can  only  be  here  to-day,  and  I  submit  whether  it  might 
not  be  well  to  allow  the  testimony  to  be  given  at  this  moment,  inter- 
rupting the  proceedings  for  that  purpose.  It  is  very  brief  and  relates 
to  the  Third  Avenue  Savings  Bank.  If  I  can  call  him  now  I  would 
like  to  do  so. 

The  President — The  Chair  knows  of  no  rule  to  prevent  the 
counsel  calling  the  witness  in  the  ordinary  way. 

John  J  Cisco,  as  witness  on  behalf  of  the  State,  being  duly  sworn, 
testified  as  follows  : 

Examined  by  Mr.  Tracy  : 

Q.  Where  do  you  reside  ?     A.  New  York. 

Q.  Did  you  receive  a  call  from  Mr.  Ellis,  Superintendent  of  the 
Banking  Department  of  this  State,  in  the  summer  of  1875  ?  A.  Yes, 
sir. 

Q.  About  what  time  was  it  ?  A.  I  think  it  was  May  or  June,  1875, 
sir. 

Q.  Was  there  any  conversation  between  you  and  him  in  relation  to 
the  Third  Avenue  Savings  Bank  ?  A.  There  was  a  general  conver- 
sation in  relation  to  that  bank. 

Q.  Will  you  please  state  what  the  conversation^was  ?  A.  Mr.  Ellis 
said  the  Third  Avenue  Savings  Bank  was  somewhat  embarrassed, 
and  desired  to  know  from  me  what  the  effect  would  be  of  closing  it 
up;  I  answered  him  that  the  community  was  very  much  excited  at 
that  moment  by  several  failures,  and  gave  him  that  of  Duncan, 
Sherman  &  Co.,  and  that  it  was  important  he  should  exercise  a  wise 
discretion  in  relation  to  what  he  should  do. 

Q.  Did  you  tell  him,  sir,  that  it  would  be  very  inexpedient  to  close 
it  then  ?  A.  I  did  not,  for  the  simple  reason  I  did  not  have  any  facts 
before  me  in  relation  to  the  matter. 

Q.  Eepeat  that?  A.  I  did  not  tell  him,  for  the  reason  I  say  that 
1  had  no  facts  whatever  before  me,  no  figures  in  relation  to  it,  and  I 
did  not,  of  course,  know  the  condition  of  the  bank. 

Q.  Did  he  inform  you  that    the  bank  was  insolvent?     A.   He  did 
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not,  sir  ;  had  he  so  informed  me,  I  should  have'  regarded  ifc  as  import- 
ant that  it  should  be  closed  up. 

Q.  Did  he  inform  you  that  the  bank's  assets  were  $315,000  less  than 
their  liabilities  ?     A.  He  gave  me  no  figures  whatever,  sir. 

Q.  Do  yon  recollect  the  day  of  the  Duncan,  Sherman  &  Co.  failure 
A.  I  do  not  recollect  the  precise  day  ;  I  think  it  was  in  June,  it  may 
have  been  in  May;  1  think  it  was  in  June. 

Q.  Do  you  recollect  whether  this  conversation  was  before  or  after  the 
failure  of  Duncan,  Sherman  &  Co.  ?     A.  It  was  after. 

Q.  That  was  the  twenty-seventh  day  of  July,  I  believe  you  had  but 
one  interview  with  Mr.  Ellis  that  summer  ?     A.   But  one,  sir. 

Q.  That  is  set  down  as  having  occurred  on  the  twenty-seventh  of 
July.     A.  I  am  not  sure  of  the  time;  it  was  in  the  summer  of  1875. 

By  Mr.  Tkacy  : 

Q.  Did  Mr.  Ellis  call  on  you  specially  in  regard  to  this  matter  ?  A. 
I  suppose  that  he  called  with  special  reference  to  this  matter;  he  had 
not  been  in  the  habit  of  calling  at  my  oSice;  I  have  seen  him  several 
times  before. 

Q.  Did  you  have  any  transactions  with  him  ?  A.  None  whatever  ; 
I  never  had  any  transactions  of  any  kind  with  him. 

Cross-examination  of  Mr.  Cisco  : 

IJy  Mr.  McGuiRE  : 

Q.  Mr.  Cisco  do  you  not  assume  to  give  the  precise  language  used  by 
Mr.  Ellis  and  yourself  at  the  time,  I  suppose  ?  A.  I  give  my  remem- 
brance. 

Q.  The  substance  as  you  now  remember  ?  A.  The  substance,  as  I 
now  remember. 

Q.  Did  you  know  at  the  time,  Mr.  Cisco,  that  the  only  way  the 
bank  could  be  closed  up  was  for  insolvency  ?  A.  I  was  not  aware 
of  it. 

Q.  Do  you  know  the  fact  that  a  corporation  can  be  closed  up  only 
for  insolvency  ?     A.  I  do. 

Q.  Or  for  a  violation  of  its  charter  in  some  way  ?  A.  We  have  had 
a  good  deal  of  evidence  of  that  recently. 

y.  Does  not  the  fact  that  Mr.  Ellis  asked  you  what  to  do  stating 
that  the  bank  was  in  trouble  and  your  advice  to  him  to  proceed  with 
caution,  in  consequence  of  the  excited  state  of  the  public  mind,  call  to 
your  attention  the  fact  that  there  was  talk  about  the  insolvency  of  the 
bank  ;  to  put  it  in  another  form  :  If  the  word  "  insolvency"  was  not 
mentioned,  does  not  the  fact  that  he  was  talking  to  you  about  closing 
up    the  bank  now  call    to  your  mind    the  fact  that   there  were    some 
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words  _  used  by  Mr.  Ellis,  conveying  to  you  the  impression  that  the 
banlc  was  insolvent  ?  A.  The  impi'ession  conveyed  upon  my  mind 
was  that  there  was  an  embarrassment  ;  there  may  be  an  embarrass- 
ment without  an  insolvency. 

Q.  But  didn't  you  know  that  for  a  mere  embarrassment — in  order 
to  make  a  discrimination  between  the  _words  "  embarrassment"  and 
"insolvency" — that  for  a  temporary  embarrassment  the  bank  could 
not  be  wound  up  ?  A.  I  did  not  know  what  his  powers  were  ;  I  pre- 
sumed he  knew  his  duty  and  I  so  told  him,  and  that  he  knew  what 
his  duties  were. 

Q.  You  advised  him  as  to  whatever  inquiry  he  did  make  or  made, 
you  advised  him,  on  account  of  the  excited  state  of  the  public  mind, 
caused  by  the  recent  failures,  to  proceed  with  a  good  deal  of  caution, 
did  you  not,  Mr.  Cisco  ?  A.  I  did  ;  I  said  that  he  should  certainly, 
at  a  time  like  that  exercise  a  wise  discrimination,  wise  caution  ;  I 
thought  it  was  proper  advice  to  give  him. 

Q.  Did  Mr.  Ellis  make  any  reference  to  you  as  to  what  effect  the 
closing  up  of  the  Third  Avenue  Savings  Bank  at  that  time  would  have 
upon  other  savings  banks  of  the  city  ?  A.  He  asked  me  what  effect 
it  would  have  ;  I  said  the  natural  effect  would  be  to  make  a  run  upon 
other  savings  banks. 

Q.  That  would  be  the  natural  effect  ?     A.  At  the  time. 

Q.  At  the  sensitive  state  of  the  financial  mind  at  that  time  the 
natural  effect  would  be  of  causing  a  run  upon  other  savings  banks, 
would  it  not ;  extended  further,  if  there  had  been  a  run  upon  this 
savings  bank,  caused  by  the  procedure  of  the  superintendent  at  that 
time,  would  not  that  panic  have  communicated  itself  to  other  finan- 
cial institutions  of  the  city?     A.  It  might  be  or  might  not  be. 

Q.  But  to  you,  as  having  had  a  large  acquaintance  with  financial 
institutions,  what  would  be  your  judgment  if  there  had  been  a  large 
run  upon  the  savings  banks  of  the  city  at  the  then  sensitive  state  of  the 
public  mind  ;  would  not  that  have  communicated  itself  to  other  finan- 
cial interests  ?     A.  It  might  have,  certainly. 

Q.  And  the  consequence  of  the  general  distrust  thus  created  would 
have  been,  in  its  nature,  quite  disastrous,  would  it  not  ?  A.  If  you 
had  had  a  run  upon  all  the  savings  banks  of  New  York,  why  of  course 
the  effect  would  have  been  disastrous  upon  other  interests,  but  that 
was  a  thing  not  likely  to  occur. 

Q.  The  superintendent  then,  with  this  state  of  public  feeling,  if 
he  would  act  with  caution  and  prudence,  and  a  little  delay  even,  to 
ascertain  what  the  effect  of  his  action  might  possibly  be  upon  the 
public  mind,  would  you  regard  it  as  prudent,  just  and  wise  on  his 
part  ?  A.  Before  I  could  give  an  answer  to  that  question,  I  should 
want  to  know  the  condition  of  this  institution,  I  knew  nothing  about 
that  at  all ;  I  had  not  a  single  figure  from  the  gentleman. 
143 
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Q.  The  simple  fact  was  that  the  bank  was  embarrassed,  that  is,  could 
not  go  along  with  its  business  ?  A.  That  was  not  stated  that  it  could 
not  go  along  with  its  business,  because  if  it  could^not  go  along  with 
its  business,  it  would  be  closed  up  at  once. 

Q.  What  construction  do  you  put  upon  the  term  "  embarrassed  ?  " 
A.  There  are  many  institutions  that  have  been  embarrassed,  and  so 
have  individuals,  who  have  yet  overcome  their  embarrassments;  it 
might  have  been  a  temporary  embarrassment  for  a  day  or  a  week ; 
when  you  find  this  embarrassment  with  individuals  or  institutions, 
they  need  a  little  leniency  from  creditors  to  carry  them  over ;  it  may 
require  something  of  the  kind;  it  may  require  other  things. 

Q.  Immediately  closing  upon  an  embarrassed  individual  or  embar- 
rassed institution  would  be  disastrous  to  the  individual  or  institution  ? 
A.  Undoubtedly. 

Q.  How  long  did  this  conversation  last  between  you  and  Mr.  Ellis  • 
A.  It  may  have  been  two  or  three  minutes ;  it  was  very  short. 

Q.  At  this  time  you  had  no  personal  acquaintance  with  Mr.  Ellis? 
A.   Oh,  yes  ;  I  had  met  him  upon  several  occasions. 

Q.  You  never  had  any  business  transactions  with  him  ?     A.  No,  sir 

Q.  Did  he  state  to  you  at  the  commencement  of  that  interview  that 
he  had  come  to  consult  with  you  as  to  your  judgment  about  imme- 
diate procedure  under  the  circumstances  ?     A.  He  did  uot,  sir. 

Q.  In  other  words,  that  he  wanted  your  opinion  as  to  the  effect  of 
his  action ;  wasn't  that  it  ?  A.  He  came  in  and  stated  that  he  had 
been  talking  with  two  or  three  gentlemen  iu  Wall  street,  in  relation  to 
this  matter. 

Q.  That  he  had  talked  with  other  financial  men  in  Wall  street  ?  A. 
And  wished  to  talk  with  me. 

Q.  Wished  to  know  your  views,  or  your  opinion,  upon  the  effect 
upon  savings  banks  or  the  financial  condition  of  New  York  ?  A.  I 
gtated  that  he  wished  to  know  the  effect  which  would  be  produced  if 
he  closed  up  the  bank. 

Q.   You  made  the  reply  that  you  have  stated  ?     A.  Yes,  sir. 

Q.  In  this  conversation,  lasting  for  a  period  of  about  fifteen  min- 
utes, there  must  have  been  a  good  deal  said  at  that  time  that  I  suppose 
you  do  not  now  remember;  you  merely  give  the  result,  as  you  now 
remember  it,  of  the  last  interview  ?  A.  I  am  very  apt  to  remember 
what  took  place  in  a  conversation  of  that  kind ;  I  say  it  was  not  more 
than  fifteen  minutes;  it  may  have  been  much  less,  but  it  didn't  occupy 
over  that. 

Q.  But  you  see,  Mr.  Cisco,  the  words  you  have  used  would  not  take 
more  than  half  a  minute,  simply  the  words  that  you  have  given,  that 
you  and  Mr.  Ellis  spoke ;  therefore,  this  must  have  been  an  epitome 
of  the  whole  conversation  ?     A.  I  differ  with  you  in  its  not  taking 
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more  than  half  a  minute ;  we  have  been  at  least  fifteen  minutes  in 
repeating. 

Q.  I  say,  to  repeat  what  you  said,  Mr.  Ellis,  asked  your  opinion  as 
to  the  effect,  and  you  advised  him  to  exercise  a  wise  discretion  ?  A. 
It  is  all  I  could  do  ;  had  he  told  me  he  had  come  to  consult  with  me 
as  to  his  action,  I  should  have  required  figures,  facts,  before  I  should 
have  given  a  proper  opinion. 

Q.  I  do  not  understand  that  Mr.  Ellis  called  upon  you  to  get  your 
opinion  as  to  the  condition  of  the  Third  Avenue  Savings  Bank;  if  I 
understood  you  correctly,  Mr.  Cisco,  it  is  that  he  called  upon  you  to 
get  your  judgment  as  to  the  effect  of  closing  the  Third  Avenue 
Savings  Bank  upon  the  moneyed  interests  of  New  York  ?  A.  I  have 
giveu  you  my  answer  as  to  that.j 

Q.  You  say  that  Mr.  Ellis  told  you  that  he  called  upon  two  or  three 
gentlemen  in  Wall  street;  did  he  mention  those  gentlemen's  names  ? 
A.  Yes,  sir. 

Q.  Who  ?  A.  John  A.  Stewart,  of  the  United  States  Trust  Com- 
pany ;  William  H.  Macy,  of  the  Seaman's  Savings  Bank ;  those  were 
gentlemen  connected  with  large  moneyed  institutions;  I  think  they 
were  the  only  ones  he  mentioned  at  that  time. 

Q,  Did  he  mention  Mr.  Morrison's  name  at  that  time?  A.  I  think 
not. 

Q.  The  gentlemen  whose  names  he  mentioned  were  gentlemen 
connected  with  large  moneyed  institutions  in  the  city?  A.  Yes,  sir; 
Mr.  Stewart's  is  the  largest  in  the  country. 

By  Senator  St.  Johist  : 

Q.  It  is  in  evidence  that  this  bank  was  examined  by  Messrs.  Eeid 
and  Aldrich,  examiners  of  the  Bank  department,  in  March,  1875, 
some  months  before  this  conversation  you  had  with  Mr.  Ellis;  they 
reported  at  that  time  a  deficiency  of  assets  of  $319,361.81,  and  a 
deficiency  of  income  of  $44,791 ;  I  want  to  ask  you,  if  the  figures  of 
that  report  had  been  shown  to  you,  and  your  opinion  had  been  asked 
as  to  the  advisability  of  keeping  this  bank  along  and  |]bridging  it 
over,  [as  it  is  talked  about,  or  winding  it  up,  what  would  you  have 
said?  A.  I  would  have  said  it  was  his  duty  to  wind  it  up  imme- 
diately. 

Examination  continued : 

By  Mr.  McGtjiee: 

Q.  Would  you,  Mr.  Cisco,  have  advised  the  superintendent  to  have 
wound  it  up  immediately  if  you  had  been  satisfied  that  it  would  have 
caused  a  run  upon  all  the  savings  banks  of  the  city  of  New  York  ? 
A.  Well,  sir,  I  do  not  think  it  would  have  produced  any  such  effect. 
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Q.  I  am  asking  a  hypothetica]  question ;  if  you  had  been  satisfied 
that  it  would  have  produced  a  run  upon  the  savings  banks  of  the  city 
of  New  York  would  you  then  have  advised  the  closing  of  the  bank  if 
you  had  knowledge  of  these  figures?  A.  That  is  a  question,  sir, 
which  I  do  not  think  I  am  called  upon  to  answer  ;  if  I  had  been  in 
his  position  I  should  have  exercised,  as  I  say,  a  wise  discretion. 

Q.  By  producing  such  a  state  of  things  as  you  state,  a  run  upon 
all  the  savings  banks,  you  may  produce  a  greater  calamity  than  the 
mere  loss  of  that  bank  ?  A.  That  is  the  very  question,  if  you  have 
looked  at  the  subject  or  given  it  any  thought,  that  Mr.  Kllis,  as  at 
the  head  of  the  Bank  Department  of  this  State,  that  was  the  very 
question  that  he  was  to  determine,  what  effect  it  would  have  upon  the 
public  interest  if  he  did  close  it  up  ;  I  do  not  believe  it  would  have 
had  any  such  effect. 

Q.  That  is  >  mere  matter  of  opinion  ?  A.  You  were  asking  my 
opinion. 

Q.  I  am  assuming  a  question  ?  A.  It  is  assuming  a  question  for 
me  to  answer. 

Q.  Can  you  state  now,  Mr.  Cisco,  if  you  had  been  Superintendent 
of  the  Bank  Department  what  you  would  have  done,  not  looking 
back,  but  at  that  time  looking  forward ;  can  you  have  any  idea  what 
you  would  have  done  ?  A.  Not  the  slightest,  because  I  am  not  apt 
to  make  up  my  judgment  without  looking  and  thinking  about  it. 

Q.  In  other  words,  a  man's  insight  and  a  man's  hindsight  are  a 
great  deal  better  than  his  foresight ;  you  see  a  thing  a  great  deal 
better  after  it  is  done  than  before  it  is  done  ?  A.  We  want  to  see 
something  to  act  on. 

Q.  We  can  all  be  very  wise  after  a  thing  is  done  ?  A.  We  are  all 
very  wise  then. 

By  Senator  St.  John  : 

Q.  I  desire  to  ask  whether  this  Third  Avenue  Savings  Bank,  for  a 
year  or  two  before  this  winding  up  of  that  bank,  was  not  regarded 
as  a  very  weak  bank  ?  A.  It  was  certainly  not  regarded  as  a  very 
strong  bank. 

By  Mr.  Tracy  ; 

Q.  Mr.  Cisco,  you  have  been  in  New  York  when  there  has  been  a 
run  upon  the  savings  banks  ?     A.  Oh,  yes,  sir. 

Q.  In  those  cases  did  it  become  general  to  all  savings  banks?  A 
It'did'not,  sir. 

Q.  Did  such  a  run  as  that  upon  one  or  'more  savings  banks  effect 
Wall  street  in  the  great  monetary  transactions?  A.  Not  greatly, 
sir;  of  course  it  produced  some  little  excitement  —  a  mere  ripple. 
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Q.  Mr.  Cisco,  putting  yourself  in  the  position  the  counsel  placed 
you,  supposing  you  were  in  his  place  (the  Bank  Superintendent's), 
and  you  had  a  bank  that  was  not  able  to  pay  the  existing  depositors 
in  full,  would  you  think  it  right  in  him  to  allow  that  bank  to  go  on 
and  to  take  money  from  new  depositors  who  could  not  get  it  back, 
from  public  or  private  reasons,  or  any  reasons? 

Mr.  Chapman  — Mr.  President,  I  submit  that  is  a  matter  of 
opinion,  and  in  order  to  examine  the  question  Mr.  Cisco  must  be 
placed  in  Mr.  Ellis' position,  being  familiar  with  the  law  and  all  the 
circumstances  surrounding  it,  which  it  is  impossible  for  him  to  do. 

The  Pbesident  —  I  think  the  question  may  be  asked ;  the  counsel 
for  the  respondent  has  asked  a  question  of  such  a  character. 

Q.  If  in  that  case  it  were  known  to  you  that  the  bank  was  $300,000 
and  odd  short  its  assets,  and  a  large  sum  short  of  its  income  being 
equal  to  its  assets  several  months  before,  and  at  the  time  was  insolv- 
ent and  unable  to  pay  its  existing  depositors  in  full,  would  you  have 
deemed  it  proper  for  any  reason,  public  or  private,  to  go  on  and  take 
money  from  other  new  depositors  who  could  never  get  their  money 
back  again  ? 

Senator  Gbkaed  —  Mr.  President,  I  object  to  that.  The  objection 
is  that  this  is  the  very  issue  we  are  to  pronounce  upon  ;  it  is  a  matter  of 
surmise;  it  is  a  matter  to  be  drawn  from  all  the  facts  of  the  case;  it 
is  a  hypothetical  question. 

The  Presidbnt  —  The  chair  thinks  it  competent. 

Mr.  McG-uiEB — Mr.  President,  my  interrogatory  was  put  in  an- 
swer to  the  question  put  by  Senator  St.  John  ;  I  had  proceeded  in  that 
line  of  the  examination  until  the  Senator  read  from  the  book  the  con- 
dition of  the  bank,  and  asked  Mr.  Cisco  what  he  would  have  done  if 
he  had  knowledge  of  those  figures  ? 

The' President  submitted  the  question  to  the  Senate,  whether  the 
question  should  be  put  to  the  witness,  and  it  was  decided  in  the  nega- 
tive. 

By  Mr.  Tract  : 

Q.  Did  you  have  any  conference  with  the  other  gentlemen  men- 
tioned by  you  on  that  subject  at  that  time  ?    A.  Not  at  that  time. 

Q.  Can  you]state^whether_,thpre  was  any  feverish  excitement  follow- 
ing thefailure  of  Duncan,  Sherman  &  Co.,  and  before  it,  along  that 
period?  A.  Nothing  very  serious;  of  course  the  failure  of  such  a 
firm  as  Duncan,  Sherman  &  Co.,  would  naturally  startle  the  commu- 
nity, and  produce,  for  a"  time, 'a  ripple. 

Q.  Prom  March^to  that  time  there  had  been  nothing  serious  of  that 
Kind  in  the  market  ?    A.  Nothing  serious. 
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Frank  Thompson,  a  witness  called  ^on  behalf    of    the    State,  being 
duly  sworn,  testified  as  follows: 

Examined  by  Mr.  Olmstbad  : 

Mr.  Olmstbad  —  Mr.  President,  this  witness  is  in  reference  to  the 
Abingdon  Square  Savings  Bank. 

Q.  Where  do  yon  reside  ?     A.  New  York  city. 

Q.  What  is  your  business  ?     A.  I  am  a  lawyer. 

Q.  Are  you  the  receiver  of  the  Abingdon  Square  Savings  Bank  ? 
A.  I  am. 

Q.   When  were  you  appointed  ?     A.  In  August,  1876. 

Q.  August  tenth  ?  A.  The  order  of  receivership  I  received  on 
August  eighth;  I  think  it  was  closed  up  on  the  tenth. 

Q.  Will  you  please  state  what  assets  of  this  bank  you  received  as 
receiver  ?  A.  After  taking  possession  of  the  bank  I  found  the  books 
called  for  $43,800  of  bonds  and  mortgages;  there  were  bonds  and 
mortgages  of  that  amount  nominally ;  there  was  one  of  813,000  and 
another  of  $11,000,  made  by  Mrs.  Shoemaker,  the  wife  of'  Charles  A. 
Shoemaker. 

Q.  What  were  the  amounts  ?  A.  Thirteen  thousand  dollars  and 
eleven  thousand  dollars  each  ;  there  were  three  of  $3,600  each,  made 
by  the  assistant  secretary,  Charles  L.  Burnham. 

Q.  State  who  they  were  made  to  ?  A.  Those  were  made  to  the 
bank;  there  was  a  bond  and  mortgage  made  by  Prank  Otard  and 
wife  of  §G,000,  and  another  by  Mr.  Trimble  of  $6,000,  making 
$43,800. 

Q.  Were  all  these  first  mortgages  ?  The  Shoemaker  mortgages 
were  second  loans. 

Q.  How  much  did  they  amount  to  ?  A.  Twenty-four  thousand 
dollars. 

Q.  When  were  they  given  ?  A.  In  November,  187'5,  if  I  recollect 
correctly  ;  I  cannot  give  the  date;  it  was  some  time  in  November;  I 
have  the  loan-book  here  which  gives  the  precise  day. 

Q.  Get  the  boqk  ;  give  the  date  ?  A.  The  date  of  the  loan  by  the 
loan-book  appears  to  be  the  8th  of  November,  1875. 

Q.  That  is  a  loan  on  a  second  mortgage  ?  A.  The  two  Shoemaker 
mortgages,  one  of  $13,000  and  another  of  $11,000;  no,  I  am  mistaken 
about  that;  the  Shoemaker  mortgages  are  the  31st  of  August,  1875  ; 
the  Burnham  mortgage  is  November  8,  1875. 

"  Q.  Those  by  Mr.  Shoemaker  to  the  bank  are  $11,000  and  $13,000, 
made  August  21,  1875  ?  A.  Yes,  sir  ;  that  is  the  date  by  the  loan- 
book. 

Q.  Were  these  first  or  second  mortgages  ?  A.  These  were  second 
loans  in  part. 
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Q.  How  many  of  them  ?  A.  Two ;  one  of  $13,000  and  one  of 
$11,000. 

Q.  There  were  three  mortgages  by  the  secretary  of  the  bank  to  the 
bank ;  what  were  the  dates  of  those  ?  A.  Those  appear  in  the  loan- 
book  as  November  8,  1875. 

Q.  Those  amounted  to  $3,000  and  $6,000  ?  A.  Three  thousand  six 
hundred  dollars  each,  making  $10,800. 

Q.  What  other  mortgages  were  there  ?  A.  The  mortgage  I  spoke 
of,  made  by  Mr.  Otard,  of  $6,000;  that  was  in  process  of  foreclosure 
at  the  time  I  was  appointed. 

Q.  How  much  was  that  ?     A.  Six  thousand  dollars. 

Q.  And  another  made  by  Mr.  Trimble  of  $3,000?  A.  That  was 
also  in  process  of  foreclosure,  and  the  bank  was  entitled  to  a  decree ; 
the  time  for  the  defendants  to  answer  had  expired. 

Q.  Those  were  both  first  mortgages  ?    A.  Yes,  sir. 

Q,  Were  those  all  the  mortgages  ?     A.  Yes,  sir. 

Q.  What  other  property  did  you  receive  ?  A.  The  bank  had  title 
to  four  small  houses  in  Prospect  Place,  Brooklyn,  two-story  frame 
houses,  standing  in  a  block,  just  alike ;  all  those  houses  have  been 
sold ;  they  stood  on  the  books  for  the  amount  they  cost  the  bank ; 
those  amounts  are  various ;  in  some  cases  there  had  been  payment  of 
principal,  and  above  the  amount  of  expenses  and  costs;  they  varied 
from  $3,500  to  about  $4,000;  the  cost  to  the  bank  varied  between 
those  two  figures. 

Q.  Was  that  the  entire  real  estate  ?  A.  In  addition  to  this,  the 
bank  had  title  to  certain  property,  had  deeds  of  certain  property  in 
Bridge  street,  Plymouth  street  and  John  street,  which  was  foreclosed 
then  as  against  Mr.  Cassidy,  and  also  against  Mr.  Boiler ;  I  found 
that  property  the  bank  had  made  a  mortgage  on  to  George  W.  Wil- 
son, one  of  the  trustees,  and  that  the  mortgage  was  held  by  the 
Hanover  Bank,  as  collateral  to  a  call  loan  of  $15,000,  to  the  Abing- 
don Square  Savings  Bank ;  in  addition  to  that  'property,  in  regard 
to  certain  Oassidy  property,  the  banks  mortgage  had  been  originally 
a  second  mortgage,  and  a  bid-in  under  the  second  mortgage  ;  and 
then  the  first  mortgage  was  foreclosed,  and  they  had  bid  it  off  under 
the  decree  of  foreclosure,  under  the  first  mortgage ;  but  they  never 
completed  the  purchase,  and  they  had  paid  the  assessment,  which, 
with  the  auctioneer's  fees,  amounted  to  $3,095;  that  was  afterward 
recovered  ;  that,  in  addition  to  the  furniture  and  fixtures,  was  all  that 
were  found. 

Q.  How  about  the  fu,rniture  and  fixtures  ?  A.  The  furniture  and 
fixtures  consisted  of  ordinary  furniture  of  a  banking-room  and  safe. 

Q.  How  much  did  that  sell  for  ?     A.  About  $600. 

Q.  How  much  cash  did  you  find  in  the  bank  ?     A.  I  found  $970. 55 
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in  the  cash  vault;  the  balance  in  the  Island  City  Bank,  $601.34;  then 
there  was  a  balance  of  loan  in  the  Hanover  Bank,  which  I  collected 
some  months  afterward,  which  was  $1,049. 

Q.   Yoa  sold  the  fixtures  ?     A.  They  realized  about  $600. 

Q.  That  is  all  you  have  realized  except  upon  the  real  estate  under 
the  mortgages  ?     A.  Yes,  sir. 

Q.  State  what  is  the  condition  of  those  mortgages  and  what  you 
have  discovered  in  regard  to  them  ?  A.  In  regard  to  the  Shoemaker 
and  the  Burnham  mortgages,  both  of  them  Mrs.  Shoemaker  and  Mr. 
Burnhani,  make  no  claim  to  the  property,  and  they  both  offered  to 
execute  deeds  to  rae  as  receiver,  and  they  executed  such  deed,  and 
they  delivered  them  in  escrow ;  I  have  not  accepted  them  yet,  and 
nothing  has  been  done  with  the  property,  although  I  have  made 
offers;  I  have  endeavored  to  sell  it;  it  has  been  in  the  hands  of 
brokers  and  parties  dealing  in  property  in  tliat  part  of  Brooklyn,  but 
it  has  not  as  yet  been  disposed  of —  any  of  the  property  represented 
by  either  the  Shoemaker  or  Burnham  mortgages  ;  the  Trimble  mort- 
gage of  13,000  has  been  foreclosed  and  the  property  sold;  the  Otard 
mortgage  has  not  yet  been  disposed  of,  although  he  has  a  decree  in 
foreclosure;  we  found,  on  examination,  there  was  a  very  heavy  assess- 
ment of  taxes,  and  we  offered  it  for  sale,  and  it  was  knocked  down  at 
such  figures  as  it  would  realize,  something  like  $3,000  to  the  bank; 
there  was  a  heavy  assessment  upon  it. 

Q.  And  that  has  not  been  disposed  of  ?  A.  The  sale  has  not  yet 
been  completed. 

Q.  What  was  the  number  of  depositors  ?  A.  Eight  hundred  and 
fifty-seven,  I  believe  was  the  number. 

Q.  You  have  paid  a  dividend?     A,  Yes,  sir. 

Q.  How  much  ?     A.   Fifteen  per  cent. 

By  Senator  Wagstaff: 

Q.  When  did  you  find  out  that  the  Shoemaker  and  Burnham  mort- 
gages were  second  mortgages?  A.  I  do  not  know  when  I  first  found 
it  out;  it  was  put  in  that  form  because  Mr.  Brown,  the  counsel, 
advised  that  as  the  better  form  and  as  obiviating  the  difficulty  that 
the  bank  could  not  buy  real  estate  correctly  ;  that  was  given  as  a 
reason  for  that  course. 

Q.  Mr.  Burnham  was  vice-president?  A.  Yes,  sir;  Beekman  T. 
Burnham  was  vice-president ;  the  man  who  makes  the  mortgages  was 
his  son. 

By  Senator  Bixbt: 

Q.  Did  you  find  any  abstract  or  title  of  the  property?  A.  Not  in 
the  bank. 
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Q.  Or  any  certificate  of  tlie  attorney?  A.  I  li ad  occasion  after- 
wards to  liunt  up  abstracts,  and  found  some  abstracts  relating  to  tiiis 
property  not  in  full  or  complete  ;  I  found  Mr.  Brown,  the  attorney  of 
the  bank,  had  some  abstracts  in  his  office. 

Q.  None  in  the  bank  ?  No,  sir ;  none  relating  to  the  property 
which  the  bank  held  at  the  time  of  its  suspension  ;  there  were  some 
without  abstracts. 

Q.  Were  any  of  those  that  you  found  second  mortgages  ?  A.  The 
abstract  which  I  obtained  relating  to  these  Broadway  lots,  upon  which 
these  mortgages  are,  simply  describes  the  title  down  to  the  party  from 
whom  Shoemaker  got  title;  it  appears  by  that  abstract  that  there  were 
three  mortgages  on  such  a  plot. 

By  Senator  Cole; 

Q.  You  had  an  attorney  for  this  bank — an  appointed  attorney? 
A.  Yes,  sir. 

Q.  Counsel  ?     A.  Yes,  sir. 

Q.  To  whom  all  the  business  of  the  bank,  the  searching,  etc.,  was 
submitted  for  his  opinion  ?  A.  I  do  not  know ;  I  know  Edgar  F. 
Brown  was  one  of  the  original  incorporators,  at  one  time  a  vice-presi- 
dent, and  has  been  all  along  the  attorney  of  the  bank,  and  made  a 
good  many  loans,  etc. 

Q.  So  that,  if  it  were  submitted  to  the  attorney,  the  bank  would 
receive  his  opinion  as  to  che  character  of  these  securities,  and  whether 
they  were  properly  drawn  and  were  first  or  second  or  third  mortgages 
on  the  property  ?  A.  I  suppose  he  gave  that  infor,mation  that  he  got 
from  the  records ;  they  heard,  however,  I  think,  that  there  were  former 
mortgages,  because  at  the  time  they  took  these  Broadway  lots  there 
were  proceedings  to  foreclose,  to  foreclose  on  the  first  mortgage,  and 
those  proceedings  were  discontinued. 

Q.  In  that  case,  if  they  were  submitted  to  the  attorney,  of  course, 
the  abstract  would  remain  with  him  rather  than  with  the  bank  ?  A. 
I  do  not  know  what  is  the  custom. 

Examination  continued  : 

By  Mr.  Chapman  : 

Q.  What  is  your  business  ?    A.  I  am  a  lawyer. 

Q.  Has  it  come  within  your  observation  that,  in  some  cases,  the 
abstract  goes  to  the  bank,  and  in  some  cases  the  attorney  keeps  the 
abstract ;  or  have  you  not  had  any  experience  in  that  ?  A.  Yes,  sir; 
I  have  had  a  great  deal. 

Q.  How  is  that  ?     A.  We  make  a  good  many  loans  on  bonds  and 
mortgages,  and,  ordinarily,  we  retain  the  abstracts  in  all   the  cases  ; 
appraisal,  abstract,  and  every  thing  else. 
143 
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Q.  That  is  retained  for  future  reference  ?  A.  Some  clients  prefer 
to  have  their  papers  with  their  counsel. 

By  Senator  Schoonmaker  : 

Q.  You  spoke  of  private  loans  ?     A.  Yes,  sir. 

Q.  Is  it  not  frequently  the  case  that  abstracts  are  borrowed  by  at- 
torneys from  institutions  for  whom  they  have  made  loans  ?  A.  Oh, 
yes,  sir;  I  suppose  that  is  sometimes  done,  although  some  of  the 
larger  institutions  decline  to  have  them  go  out  of  their  possession  ; 
there  is  no  particular  rule  about  that. 

Q.  In  regard  to  these  mortgages,  did  you  find  any  thing  on  the  books 
that  indicated  that  Mr.  Ellis  had  had  any  knowledge  or  information 
from  anybody  that  these  mortgages  were  second  mortgages  or  any 
thing  of  that  kind  ?     A.  No,  sir. 

Q.  Have  you  any  means  of  knowing  that  Mr.  Ellis  had  any  infor- 
mation from  his  examiners,  or  otherwise,  different  from  what  his  ex- 
aminer reported  to  him  ?     A.  No,  sir  ;  I  have  not. 

Q.  Then  the  four  houses  in  Prospect  place  were  disposed  of  at 
auction  ?  A.  They  brought,  three  of  them,  brought  $2,800,  and 
one  $3,475. 

f  Q.  Two  thousand  eight  hundred  dollars  apiece  ?  A.  Yes,  sir;  then 
there  was  an  unfinished  house  which  the  bank  had  bought  on  fore- 
closure in  Broadway  ;  that  was  sold  for  $1,300 ;  that  covers  the 
assets. 

Q  You  did  not  mention  how  much  you  realized  on  the  Trimble 
mortgage  ?  A.  We  found  there  was  an  accumulation  of  taxes  ;  net 
it  was  $1,566. 

Q.  How  much  have  you  realized  altogether  out  of  this  property  ? 
A.  The  total  amount  came  in  is  about  §18,000,  I  think. 

Q.  Whether  you  reahze  more  will  depend  somewhat  on  the  issue  in 
litigation?  A.  Yes,  sir;  the  mortgage  given  to  Wilson  and  held  by 
the  Hanover  Bank  was  afterwards  assigned  to  a  person  representing 
the  trustees  of  the  bank,  they  having  paid  the  Hanover  Bank  that 
loan ;  -they  proceeded  to  foreclose  the  mortgage  and  we  succeeded 
in  defeating  it,  and  I  believe  they  are  to  appeal  ;  if  we  succeed  in 
defeating  that  the  Cassidy  mortgage  will  be  an  asset  to  some  extent. 

Q.  How  much  is  that  worth  ?  A.  That  is  complicated  by  the  fact 
that  Cassidy  has  obtained  an  order  for  a  resale  of  the  property  on  the 
ground  that  the  title  the  bank  has  is  defective,  that  it  was  bid  in 
under  an  arrangement  by  which  he  was  to  have  it  back  at  any  time  ; 
he  claims  he  owes  the  bank  about  $10,000,  and  is  entitled  to  have  the 
title  back  on  paying  that  amount,  and  he  has  obtained  an  order  of 
resale,  and  had   it  confirmed  at  G-eneral  Term  ;  there  is  a  very    large 
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accumuktion  of   taxes  ;  about  as  much  as   the  property  is  worth  ;  it 
lies  in  a  bad  locality. 

Q.  Have  you  made  any  estimate  of  what  amount  of  deliciency 
there  will  be  in  the  bank  ?  A.  It  depends,  of  course,  upon  this  litiga- 
tion, somewhat. 

Q.  Have  you  determined  from  whom  the  president,  Mr.  Shoemaker, 
derived  title  to  the  portion  they  mortgaged  to  the  bank  ?  A.  Yes, 
sir  ;  the  transaction  was  simply  this  :  The  bank  owned  property  at 
the  corner  of  Utica  avenue  and  De  Graw  street,  which  they  had 
obtained  in  foreclosure,  and  they  exchanged  that  property  with  Mr. 
Otard,  for  some  vacant  lots  on  Broadway  and  Hulsey  street,  in  the 
eastern  district  of  Brooklyn,  and  a  deed  was  taken,  I  think,  in  the 
first  instance,  to  Mr.  Shoemaker  ;  it  was  transferred  through  a  trustee 
to  his  wife,  and  she  made  these  mortgages. 

Q.  To  the  bank  ?  A.  Yes,  sir  ;  the  Burnham  mortgages  ;  the  title 
was  transferred  to  Mi\  Burnham. 

Q.  He  was  the  secretary  ?  A.  Yes,  sir  ;  the  Burnham  mortgages 
are  on  three  little  houses  that  have  been  built  on  a  portion  of  the 
property  which  was  taken  from  Mr.  Otard  in  exchange. 

Q.  These  Shoemaker  mortgages,  I  understand  you  to  say  were 
second  mortgages  ?  A.  They  were  second  mortgages,  one  of  them 
a  second  lien  entirely  ;  the  other  is  second  as  to  the  principal  plot; 
but  it  is  first  as  to  the  remaining  portion  of  the  mortgaged  premises. 

ii.  State  what  the  liabilities  of  this  bank  are  as  you  have  discovered  ? 
A.  That  lithographed  statement  shows  the  amount  due  depositors 
was  187,997.59. 

Q.  How  much  were  the  liabilities  altogether  ?  A.  If  that  $15,000 
was  in,  that  would  be  another  liability  ;  then  there  was  a  fund  called 
the  "  sinking-fund  ;"  that  was  $1,956.75. 

Q.  Now,  the  liabilities?  A.  There  was  what  was  called  a  sinking 
fund  where  the  balance  was  $1,946.75  ;  that,  as  I  understand,  is 
deposited  by  some  directors,  which  was  to  be  transferred  to  the 
depositors'  account ;  it  was  credited  back  in  1871,  and  these  accounts 
still  remain  as  a  sinking  fund. 

Q.  What  is  the  total  amount  of  liabilities  ?  A.  Including  this 
disputed  item  of  $15,000,  I  make  it  $104,433.69. 

Q.  Did  you  discover  among  the  assets  of  the  bank  any  trustees' 
notes  ?     A.  No,  sir. 

Q.  Did  you  discover  any  United  States  bonds  ?    A.  No,  sir. 

Q.  You  found  no  cash  except 'the  $970.55  that  you  have  stated  ? 
A.  Yes,  sir. 

Q.  Have  you  examined  the  books  to  find  out  what  dividends  this 
bank  had  made  ;  had  it  made  any  ^dividends]?  A.  Do  you  mean  to 
depositors,  semi-annual  dividends  ? 
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Q.  Semi-annual  dividends?  A.  Yes,  sir;  and  I  examined  them 
particularly  since  the  passage  of  the  law  of  1875  ;  the  dividends  were 
credited  to  the  depositors  at  each  half  year — the  first  of  January  and 
the  first  of  July  at  three  per  cent. 

Q.   Three  per  cent  for  the  half  year  ?     A.  Yes,  sir. 

Q.  Were  there  earnings  in  the  bank  sufficient  to  pay  those  divi- 
dends ?     A.   The  hooks  do  not  show  any. 

Q.  There  was  not  enough  income  to  pay  the  dividends,  as  appears 
by  the  books  ?     A.  Yes,  sir. 

Q.  That  was  exclusive  of  expenses?     A.  Yes,  sir. 

Q.  What  amount  did  you  find  due  to  depositors  ?  A.  Eighty- 
seven  thousand  nine  hundred  and  niuety-seven  dollars  and  fifty-nine 
cents. 

Q.  Did  you  have  any  assistants  ?     A.   Oh,  yes. 

Q.  How  many  ?  A.  I  do  not  know  that  during  that  time  I  had 
but  one  ;  that  was  an  accountant. 

Q.  How  much  time  after  these  first  four  or  five  weeks  did  you 
devote  to  getting  at  the  condition  of  the  afEairs  of  this  bank  'i  A.  I 
had  ascertained  pretty  thoroughly  what  the  books  showed  at  that 
time,  and  have  from  time  to  time  got  information  ;  I  can't  state  what 
portion  of  the  time  was  devoted  to  that. 

Ke-direct-examinationof  Frank  Tlion^json : 

By  Mr.  Olmstead  : 

Q.  How  long  were  you,  Mr.  Thompson,  after  you  commenced  look- 
ing at  the  books  of  the  bank,  discovering  its  general  condition  ?  A.  I 
should  think  it  was  two  or  three  weeks. 

Q.  Did  you  discover  any  false  or  fraudulent  entries  of  the  books  ? 
A.  There  was  a  good  deal  of  difficulty  in  making  their  cash  come  out 
right;  balance  of  about  $6,100  cash  on  their  books,  and  it  required 
some  time  to  dig  that  out ;  it  was  principally  in  regard  to  that  item 
that  the  time  was  used — the  item  of  actual  cash  that  ought  to  have 
been  on  hand;  there  was  really  $970.55  and  $600  and  something  in 
the  bank. 

Q.  Some  pretended  balance  of  cash  in  the  Eighth  National  Bank 
wasn't  there  ?     A.  Yes,  sir.  * 

Q.  What  about  that  ?  A.  They  carried  in  their  cash  balance  to 
the  Eighth  National  Bank  of  something  over  $3,000,  I  think  $3,010 
I  think ;  the  accountant's  report  there  shows  the  precise  amount. 

Q.  A  little  over  $8,000  ?     A.  No  ;  a  little  over  $3,000. 

Q.  Was  that  cash  there  ?  A.  The  Eighth  National  Bank  failed 
some  time  ago,  and  I  believe  this  was  the  balance  which  remained 
after  the  collection  of  the^  dividends^which  have  beea^declared  by  the 
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receiver  of  the  Eighth  National  Bank  ;  that  was  the  principal  amount 
in  cash ;  then  the  bank  had  lost  something  through  forged,  raised 
checks  by  depositors,  which  was  carried  along  in  the  cash  and  several 
other  small  items ;  the  time  I  have  spoken  of  was  required,  a  large 
portion  of  it,  in  digging  out  that  cash  account. 

Q.  Were  or  were  not  the  general  facts,  in  respect  to  the  real  estate 
of  the  bank  entered  upon  the  books  ? 

Mr.  Chapman  —  I  object  to  that. 

Mr.  McGuiKE— Mr.  President,  we  desire  to  object  to  that  if  they 
press  it. 

Mr.  Olmstead —  There  was  such  an  account;  I  want  to  prove  the 
fact  whether  there  was  such  or  such  an  account  there ;  whether  there 
were  entries  in  reference  to  real  estate ;  that  real  estate  account. 

The  Prbsibent  —  Does  the  counsel  for  the  respondent  object  to 
that  ? 

Mr.  McGuiRE  —  No,  sir. 

The  Pkeside]S"T  —  He  now  asks  if  there  were  any  accounts  or  en- 
tries in  reference  to  real  estate. 

Mr.  McGuiKE  —  "We  do  not  object  to  that. 

By  Mr.  Olmstead: 

Q.  Go  on?  A.  I  have  the  general  ledger  here;  there  is  an  account 
called  the  "real  estate  account." 

Q.  That  is  the  account  in  the  book  ?  [Showing  witness  a  book.] 
A.  That  is  the  real  estate  account. 

By  Mr.  Tract  : 

Q.  It  is  not  clear  enough  for  us  to  desire  to  put  it  in  ;  what  furni- 
tnre  did  you  find?  A.  The  ordinary  furniture  of  a  counting  room; 
counters  and  directors'  desks  and  chairs. 

Q.   Was  there  a  safe  there  ?     A.  Yes,  sir. 

Q.  How  much  did  the  whole  furniture  sell  for?  A.  Four  hundred 
and  twelve  dollars  and  fifty  cents  the  safe  sold  for. 

Q.  And  the  balance  was  for  the  rest  of  the  furniture  ?     A.   Yes,  sir. 

Q.  I  think  you  stated  that  you  were  an  attorney  and  counseler  at 
law  ?     A.  Yes,  sir. 

Q.  You  are  familiar  with  the  practice  at  New  York  in  respect  to 
making  and  delivering  abstracts  ?     A.   Yes,  sii\ 

Q.  What  is  the  practice  in  respect  to  delivering  abstracts  to  a  com- 
pany ?  A.  I  believe  the  usual  rule  is  that  the  abstract  goes  to  the 
bank  with  the  appraisal  and  all  the  papers  relating  to  the  title,  relating 
to  the  value  of  it. 

Q.  And  all  the  searches  ?    A.  Yes,  sir. 
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Q.  Does  the  counsel  for  the  bank  usually  certify  to  the  liens  upon 
the  property?     A.  Yes,  sir. 

Q.  The  condition  of  the  property?  A.  Either  in  the  form  of  a 
certificate  or  the  clerk's  ofBcial  return  to  a  requisition,  which  amounts 
to  the  same  thing. 

By  Mr.  Chapman  : 

Q.  According  to  that  practice  the  attorney  of  this  bank  certified  to 
all  these  mortgages  and  passed  them  for  the  bank;  do  you  know 
whether  Mr.  Ellis  obtained  any  information  in  regard  to  this  bank 
from  any  source,  except  from  his  examiner  ?     A.  No,  sir. 

Q.  You  do  not  know  any  thing  about  that  ?     A.  No,  sir. 

Q.  Have  you  an  extra  copy  of  this  statement  ?  A.  I  guess  there 
were  two  or  three. 

Q.  Here  you  put  down,  cash  in  bank  and  trust  company,  $8,400 ; 
is  that  the  amount  you  received  ?  A.  That  includes  the  result  of  some 
of  the  sales ;  that  was  a  statement  made  for  the  depositors  on  the 
ninth  day  of  December,  after  the  sales  had  occurred. 

Q.  The  9th  of  December,  1876  ?     A.  Yes,  sir. 

Q.  Is  this  the  first  statement  you  made  to  , the  depositors?  A.  I 
have  made  informal  statements  at  meetings  ;  that  was  a  meeting 
called  for  that  purpose,  pursuant  to  the  statute. 

Q.  At  this  time  you  had  succeeded  in  getting  sufficiently  far  down 
through  the  bank  to  know  really  where  you  stood,  and  was  prepared 
to  make  this  report?  A.  In  regard  to  the  estimates  of  values,  etc., 
the  assets  have  not  realized  as  well  as  it  has  been  estimated  —  that  was 
what  I  supposed  we  would  realize  about  that  time. 

Q.  Then  there  were  mistakes  of  opinion  of  the  value,  even  at  that 
time,  as  to  what  would  be  realized ;  I  allude  to  the  answer  you  have 
just  made,  that  they  thought  they  would  realize  more  than  they  did  ? 
A.  We  found,  when  we  came  to  pass  the  title,  that  there  were 
taxes,  etc. 

Q.  On  the  9th  of  December,  1876,  although  you  had  been  in  the 
bank  five  months,  you  had  not  found  out  all  the  facts  which  would 
affect  the  amount  to  be  received  from  this  property,  had  you,  or  the 
value  of  the  securities  ?  A.  We  had  pretty  well  ascertained  by  that 
time. 

Q.  What  do  you  mean  by  your  suggestion  that  you  had  not  then 
found  out  all  the  taxes  ?  A.  I  mean  to  say  some  of  those  items  of 
assets  I  had  — the  contract  of  sale  had  not  been  closed — therefore 
the  amount  which  was  to  be  derived  from  the  sale  could  not  be  pre- 
cisely ascertained. 

Q.  Had  you,  on  the  9th  of  December,  1876,  ascertained  the  precise 
amount  of  the  assets  ?  A.  I  had  ascertained  what  the  assets  were  ; 
yes,  sir. 
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Q.  Had  you  ascertained  the  precise  value  of  those  assets  ?  A.  No  ; 
not  the  precise  value. 

Q.  It  was  a  matter  of  opinion,  even  with  you,  then  ?    A.  Yes,  sir. 

Q.  Had  you,  at  any  time  prior  to  December  9,  1876,  so  far  succeeded 
in  getting  at  the  condition  of  the  bank  as  that  you  could  announce  it 
to  the  depositors?    A.  I  had,  simply  — 

Q.  I  do  not  get  an  answer  to  a  single  question  I  put,  and  if  you 
will  notice  my  questions  and  answer  them,  we  will  get  along  a  little 
more  rapidly;  had  you  had,  any  time  before  December  9,  1876,  so  far 
succeeded  in  getting  at  the  condition  of  the  bank  as  that  you  could 
announce  it  to  the  depositors  ?  A.  I  could  state  precisely  what  the 
assets  we  had  were,  but  I  could  not  state  precisely  what  they  would 
realize. 

Q.  Had  you,  at  that  time,  found  out  the  amount  of  taxes  on  all  this 
property?  A.  I  cannot  tell  whether  I  had  tax  searches  at  that  time  of 
all  of  them  or  not. 

Q.  I  understand  you  to  say  that  you  had  not  found  the  amount  of 
taxes;  did  you  say  that?     A.  Please  let  me  see  that  statement. 

Q.  Certainly ;  look  at  it  and  see  ?  A.  You  will  see  here  the  taxes 
necessary  to  redeem  the  tax  sale  was  $250,  I  think,  from  that  tinie; 
from  that  time  I  did  not  have  the  precise  amount  of  the  taxes. 

(4.  From  this  memoranda  which  you  made  up  to  show  the  depositors 
on  the  9th  of  December,  1876,  it  appears  that  you  had  not,  at  that 
time,  some  five  months  after  you  were  appointed,  ascertained  the 
amount  of  taxes  that  were  due  on  this  property?  A.  I  do  not  think  I 
had  found  the  precise  amount. 

Q.  Had  you,  from  the  time  you  were  appointed  receiver,  paid  some 
attention  to  the  affairs  or  condition  of  the  bank?     A.  Yes,  sir. 

Q.  How  much  of  the  time,  during  the  four  or  five  months,  pretty 
generally?  A.  The  first  three  or  four  weeks  I  devoted  almost  exclu- 
sively more  or  less  time;  during  that  interval  I  did  not  find  any 
abstract. 

Q.  According  to  that  practice,  the  attorney  for  the  bank  did  those 
things  ?  A.  He  acted  in  accordance  with  what  I  understand  to  be  the 
usual  practice. 

Q.  How  long  did  it  take  you  to  find  out  this  cash  item,  how  long 
did  it  take  you  to  hunt  up  the  facts  in  regard  to  this  cash  ?  A.  I 
think  we  were  at  the  bank  about  a  week ;  in  regard  to  the  cash  and 
the  real  estate,  there  was  the  most  difficulty  about. 

Q.  Those  two  items  of  the  account  it  took  you  nearly  a  week,  with 
your  accountant  and  assistant,  to  find  out  about  it?  A.  We  spent 
nearly  a  week  more,  and  of  course  there  were  more  or  less  people 
coming   in    requiring   answers   to   questions,    and   all   that;  I  think 
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we  stayed  there  most  a  week;  most  of  the  examination  was  in  regard 
to  the  real  estate  and  cash. 

Q.  When  did  the  Eighth  National  Bank  fail  ?  A.  I  don't  know ; 
some  time  ago. 

Senator  Prince  —  I  understood  the  receiver  had  in  his  possession 
a  deed  of  property  covered  by  the  Shoemaker  mortgage,  which  he 
could  make  use  of  if  he  chose. 

The  WiTJsTESS  —I  have  it  in  my  possession  ;  I  gave  the  counsel  a 
deed,  and  agreed  that  they  might  use  it  to  draw  a  deed  to  me  and 
leave  it  in  escrow  ;  Mrs.  Shoemaker  wanted  to  go  to  Europe. 

Q.  That  is  within  your  control,  and  you  can  take  it  back  when  you 
choose  ?  A.  I  understand  that  it  has  been  done  ;  I  have  not  seen  the 
deed. 

Q.  Some  part  of  this  property,  you  say,  is  clear  ?     A.  Yes,  sir. 
Q.  What  is  that  ?     A.  I  can  show  you  by  the  diagram. 
Q.  What  part  of  the  city  is  it  in  ?     A.  On   Broadway,  near  Halsey 
street. 

Q.  In  what  city  ?  A.  Brooklyn  ;  the  bank  originally  took  the 
whole  front ;  they  paid  off  the  $5,000  mortgage,  and  then  the  Shoe- 
maker mortgage  covered  this  [witness  describing  what'it  covers  on  the 
diagram]. 

Senator  Schoonmaker  —  I  object.  Nobody  can  understand  a 
word  of  this.  It  seems  to  me  it  is  utterly  immaterial,  any  way  ;  I  ob- 
ject to  the  examination  as  being  immaterial. 

The  Presideistt — The  object  of  this  examination  is  to  what  was 
done  by  the  receiver  with  the  assets. 

Senator  Prince  —  Mr.  President,  the  whole  examination  on  both 
sides  has  been  very  largely  as  to  these  assets,  and  these  questions  were 
not  asked  of  the  witness  as  to  the  condition  of  these  assets. 

The  President — Under  the  rule  the  Senate  has  before  adopted, 
it  is  competent  to  show  the  actual  condition  of  the  assets,  but  not 
competent  to  show  the  transactions  of  the  receiver. 

Senator  Prince — ■  Mr.  President,  I  am  not  asking  of  the  transac- 
tions of  the  receiver  ;  I  am  asking  in  reference  to  the  assets,  in  refer- 
ence to  the  Shoemaker  mortgage.  I  ask  how  much  is  clear  and  how 
much  is  not,  and  what  is  mortgaged. 

The  Witness  —  I  can  say  the  Shoemaker  mortgage  covers  certain 
lots  on  Broadway,  near  Halsey  street,  in  Brooklyn,  and  those  lots  lie 
in  three  plots  —  the  streets  are  opened  so  that  they  lie  in  three  plots  ; 
there  streets  were  laid  out,  but  they  are  not  paved  and  graded  ;  what 
was  called  Saratoga  avenue,  and  two  or  three  other  streets,  are  named  ; 
the  Shoemaker  mortgage,  in  regard  to  these  lots,  are  second  liens  on 
two  of  these  plots  ;  the  first  lien  is  on  one  of  them. 
Q.  One  plot  ?     A.  Yes,  sir  ;  an  irregular-shaped  plot. 


1145 

Q.  How  is  that  situated  ?  A.  On  the  corner  of  Halsey  street  and 
Broadway. 

Q.  Give  its  dimensions  ?  A.  On  Broadway  it  was  eighteen  feet 
nine  and  three-quarter  inches  in  front  ;  I  have  not  the  dimensions 
on  Halsey  street ;  it  was  about  sixty  feet  on  Halsey  street,  or  sixty-six 
feet. 

Q.  Which  side  of  Broadway  is  it?  A.  Eight-hand  side,  going  out 
about  westerly. 

Q.  I  understand  you  to  say  that  Saratoga  avenue,  Macomb  and 
Hopkins  streets,  are  cut  through?  A.  Yes,  sir;  the  plot  lying  east 
of  Macomb  street  is  127  feet  front. 

Q.  On  Macomb  street?  A.  No ;  on  Broadway  ;  it  is  irregular  in 
depth  ;  its  greatest  depth  is  137  feet  five  inches. 

Q.  What  mortgage  was  on  that  ?  A.  A  $2,000  mortgage ;  first 
mortgage. 

Q.  Is  that  all  ?  A.  Yes,  sir ;  there  are  some  unpaid  taxes ;  the 
other  plot  is  on  Broadway,  corner  of  Hancock  steeet,  the  same  side  of 
Broadway,  some  229  feet  I  think  there  is  on  Broadway. 

Q.  What  was  the  amount  of  the  mortgage  on  that  ?  A.  Four 
thousand  dollars. 

Q.  Do  you  know  the  amount  of  value  of  the  land  on  Broadway  at 
this  time  ?  A.  I  know  what  success  has  been  had  in  trying  to  sell 
it  ;  they  have  been  appraised  by  my  appraiser  ;  I  think  he  called  it 
worth  about  $2,000 

Q.  What  ?     A.    The  whole  of  it,  the  whole  plot ;    the  in  that 

plot  he  estimates  at  something  like  $1,000  on  what  the  bank  own. 

Q.  How  much  for  that  on  Macomb  street  ?  A.  He  estimates  that 
about  the  same  ;  it  lies  a  little  better;  it  is  built  up,  so  that  he  puts 
that  property  at  $1,000  above  the  $2,000  mortgage. 
Q.  The  one-quarter  near  Halsey  street  on  Broadway,  is  at  $3,000  ? 
Senator  Bradley  —  Mr.  President  I  don't  know  as  this  testimony 
is  of  any  importance  ;  at  any  rate  we  can't  hear  it  on  this  side  of  the 
chamber. 

The  President —  If  the  examination  is  to  be  continued,  it  should 
be  done  in  a  tone  of  voice  so  that  it  may  be  heard  by  the  Senate  and 
by  the  chair.     It  is  impossible  to  hear  the  witness. 

Senator  Pkincb  — 1  will  endeavor  to  raise  my  tone  of  voice.    I 

will  ask  again. 

Q.  Do  i  understand  that  your  appraisal  gives  a  value  of  only  $3,000 
for  a  plot  of  land  137  feet  front  on  Broadway,  in  Brooklyn,  near  Ma- 
comb street  ?  A.  Yes,  sir  ;  that  is  what  we  consider  the  value  of  that 
property. 

Q.  Have  you  ever  seen  the  property  ?    A.  Yes,  sir  ;  I   saw  the  plot 
of  land  on  Broadway,  near  Macomb  street,  cut  into. 
144 
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Q.  That  is  the  value,  over  and  above  the  first  mortgage,  as  near  as 
you'canfget  atjt,  is  about  $1,000  ?  A.  I  have  not  been  able  to  get 
any  offers  for  this  property ;  it  has  been  in  the  hands  of  brokers  and 
people  in  that  location. 

Q.  Do  you  not  know  there  is  no  selling  price  in  that  part  of  Brook- 
lyn at  this  time  ?  A.  I  know  it  is  very  difficult  to  dispose  of  any  prop- 
erty for  cash  in  Brooklyn. 

Q.  Broadway  has  a  railroad  running  through  it  ?  A.  I  understand 
there  is  a  railroad  running  to  Bast  New  York. 

Q.  And  the  Twenty-third  street  ferry? 

Senator  Schoonmakbr — I  insist  upon  my  objection  to  this  exami- 
nation. I  regard  it  as  perfectly  immaterial  and  frivolous.  We  can 
spend  a  week  in  this  evidence,  enlightening  nobody. 

The  President  —  The  Chair  is  of  the  opinion  that  the  line  of  in- 
terrogatory upon  which  the  Senator  from  the  first  has  lately  entered 
is  not  material  to  the  issue  before  the  Senate. 

Senator  Prince — Mr.  President,  I  shall  have  to  appeal  from  that 
decision  of  the  chair.  I  desire,  on  that,  to  say  a  word  or  two.  A 
good  deal  has  been  said  as  to  the  amount  realized  from  certain  assets, 
and  each  of  us  has  to  form  his  own  judgment.  We  can  form  that 
better,  having  an  acquaintance  with  the  paper,  and  comparing  that 
with  the  value  of  property,  where  we  know  it  ourselves  better  than 
we  could  if  we  did  not  have  that  information.  I  am  perfectly  famil- 
iar with  this  laud.  I  know  it  as  well  as  I  do  the  land  between  here 
and  the  United  States  Hotel.  I  know  just  about  what  it  is  worth  in 
regular  times,  and  for  my  own  information  I  can  judge  better  of  the 
ordinary  percentage  obtained  on  these  forced  sales  by  these  receiv- 
ers, where  I  know  the  value  of  the  land,  than  I  can  in  any  other  way. 
and  for  myself  I  desire  to  have  that  information  now.  If  there  was 
property  in  the  city  of  Kingston  which  was  mortgaged,  and  produced 
a  tenth  part  of  what  the  Senator  from  the  Fourteenth  knew  it  was 
worth,  I  suppose  he  would  want  to  make  some  inquiries  in  regard  to 
it.  I  happen  to  be  more  familiar  with  the  Brooklyn  property  than 
anywhere  else. 

The  President — The  Chair  is  not  intending  to  exclude  any  testi- 
mony calculated  to  throw  any  light  upon  the  value  of  the  assets.  The 
Chair  was  of  the  opinion  that  the  Senator  from  the  first  had  entered 
upon  a  line  of  inquiry  not  material  to  the  value  of  the  assets.  The 
question  is,  shall  the  testimony  be  received  ? 

The  President  submitted  the  question  to  the  Senate  whether  the 
testimony  should  be  received,  and  it  was  decided  in  the  negative. 

Senator  Prince  —  These  Burnhara  naortgages,  I  understand,  are  on 
three  separate  pieces  of  property  ?  A.  They  are  on  three  adjoining 
lots. 
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Q.  Where  are  they  ?  A.  They  adjoin  tliis  lot  spoken  of  at  the  cor- 
ner of  Ilalsey  street  and  Broadway;  they  front  on  Halsey  street;  the 
Bnrnham  mortgages  are  on  three  small  houses  on  Halsey  street. 

Q.  What  is  the  size  of  these  lots  ?  A.  The  houses  are  sixteen  feet 
eight  inches  front;  the  lots  are  irregular,  and  run  back  to  an  irregu- 
lar gorge.  i 

Q.  The  houses  are  what  class  of  houses?  A.  Brick  houses;  three 
sfory  brick. 

Q.  I  do  not  remember  whether  you  stated  what  the  appraised  value 
nf  tlie  property  at  the  corner  of  Broadway  and  Halsey  street  was  ; 
what  is  your  estimate  of  the  value?  A.  I  estimate  that  at  about 
$1,500;  I  have  not  been  able  to  get  any  offer  for  it;  it  has  been  in  the 
hands  of  brokers  for  some  time. 

Mr.  Chapman"  —  Those  are  the  Shoemaker  mortgages  ?  A.  No,  sir; 
the  Shoemaker  mortgages  cover  that. 

Q.  Did  I  understand  from  your  other  examination  that  Cassidy 
was  able  to  pay  the  $10,000  if  that  company  would  reinstate  them  ? 
A.  He  has  made  an  application  to  the  court  for  a  resale;  and  the 
order  was  that  the  property  be  resold ;  that  is  for  the  purpose  of  mak- 
ing the  amount  of  the  decree  under  which  the  bank  took  title. 

Q.  I  may  have  misunderstood  you,  but  I  thought  I  understood  you 
to  say  that  the  reason  of  this  application  was,  that  he  said  this  sale  to 
the  bank  was  not  an  absolute  sale,  but  that  it  was  a  sale  conditioned 
that  he  could  obtain  a  reconveyance  of  the  property  at  any  time  by 
paying  $10,000  ?     A.  Yes,  sir. 

Q.  Was  that  correct  ?  A.  I  have  the  printed  case  here  upon  which 
you  can  see  the  ground. 

Mr.  McGuiRB — That  deed  was  substantially  a  mortgage  I  suppose. 

Senator  Pkhstcb  —  I  desire  to  know  if  that  is  the  ground  of  the 
application  to  the  court  ?  A.  Yes,  sir  ;  that  he  is  entitled  to  a  resale 
on  the  ground  that  the  sale  by  which  the  bank  got  title  was  unfair  as 
against  him;  that  he  was  either  to  have  the  right  to  redeem  it,  or  that 
the  sale  was  taken  in  by  the  bank  for  his  benefit;  he  desires  to  redeem 
it  for  the  amount  which  may  be  found  due  on  an  accounting  which 
he  estimates  at  something  like  $10,000  ;  I  may  say  in  regard  to  that 
amount  it  is  in  dispute  for  the  reason  the  bank  got  a  decree  against 
Cassidy  in  1873,  and  he  made  payments  from  time  to  time  up  to  the 
day  of  the  sale,  and  the  amount  which  is  still  due,  in  case  the  decree 
is  opened  is  in  dispute;  he  asks  for  an  accounting,  and  on  that  ac- 
counting to  pay  the  amount  which  may  be  found  due. 

By  Mr.  McGuiEB : 

Q.  What  was  the  amount  of  the  original  decree  against  him  ?  A. 
Twenty-two  thousand  seven  hundred  dollars  and  interest. 
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Q.  How  much  ?  A.  Twenty-two  thonsaml  seven  liundred  dollars 
and  interest  and  costs. 

Q.  Cassidy  now  claims  there  is  only  $10,000  due  on  that  original 
decree  ?    A.  Yes,  sir. 

Q.  He  having  paid  the  debt  down  to  that  sum  ?  A.  After  the 
bank  got  a  decree  the  secretary  of  the  bank  was  appointed  receiver  of 
the  rents  and  profits,  and  Cassidy  made  payment  to  him  from  time 
to  time,  and  now  claims  to  be  entitled  to  redeem  the  property  by 
paying. 

Q.  He  is  willing  to  pay  the  $10,000  and  take  a  i-econveyance  of  the 
property,  is  that  it?  A.  Yes,  sir  ;  that  is  about  the  amount  they 
estimate  ;  he  is  willing  to  pay  what  is  found  to  be  due  on  an  account- 
ing under  this  decree,  as  I  understand  it  ;  I  have  the  printed  case 
here  showing  the  whole  thing. 

Q.  The  real  position,  if  I  understand  you,  of  Cassidy,  is  that  he 
gave  this  deed  to  the  bank  as  a  security. 

Q.  For  the  loan  ^  A.  He  gave  regular  mortgages ;  he  did  not  give 
a  deed  ;  he  gave  regular  mortgages,  and  the  bank  foreclosed,  and  got  a 
decree  in  1873,  and  the  bank  took  title  in  1873. 

Q.  He  claims  there  was  some  arrangement  beeween  him  and  the 
bank,  by  which  he  had  a  right,  on  payment  of  a  certain  amount  of 
money,  to  be  subrogated  to  the  rights  of  the  bank  ?  A.  Yes,  sir  ;  to 
have  a  deed  back. 

Q.  You  stated  Mr.  Cassidy  paid  $10,000  ;  did  the  bank  claim  a 
larger  amount  ?  A,  The  diflSculty  with  that  has  been  that  that  is  the 
uery  property  that  the  trustees  made  a  mortgage  on  shortly  before 
they  failed,  and  that  mortgage  is  an  apparent  lien  on  the  property; 
Cassidy  now  says,  of  course,  "  if  that  is  a  good  mortgage,  you  have 
been  paid  your  $10,000  ;  therefore,  we  do  not  owe  you  any  thing." 

Q.  Who  did  the  bank  give  that  mortgage  to  ?  A.  In  the  first  place 
to  George  W.  Wilson,  who  was  one  of  the  trustees  ;  it  was  turned 
over  to  the  Hanover  Bank  and  was  held  as  collateral  to  a  call 
loan. 

Q.  To  the  $15,000  that  Reid  mentions  in  his  letter  to  the  superin- 
tendent of  July  nineteenth  ?     A.  I  presume  that  is  it  ;  yes,  sir. 

Q.  Is  not  the  question  in  dispute  between  Cassidy  and  the  bank, 
what  amount  of  rents  and  profits  has  been  received  by  the  bank  since 
1873  ;  he  claims",that,  although  the  bank  had  a  deed  obtained  upon 
the  foreclosure,  they  hold  it  simply  by  some>rrangement  as  a  security, 
being  in  fact  a  mortgage  ?  A.  I  prefer  to  give  you  'the  printed  case. 
Q.  That  is  too  long,  and  we  cannot  get  it  in  ;  is  not  that  the  ques- 
tion m  dispute,  really  ?  A.  There  are  quite  a  number  of  questions 
Q.  Probably  it  is  not  material  to  inquire  into  all  the  details  of  it  ? 
A.  Quite  a  number  of  questions  are  involvedjn  that  question. 
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Q.  Whether  Oassidy  is  willing  to  tiike  the  property  back  and  pay 
the  $10,000  ?  A.  Providing  he  can  get  rid  of  this  $15,000  mortgage 
which  the  bank  made,  and  which  is  an  apparent  lien. 

Q.  I  understood  you  that  that  |]  5,000  loan  yon  ascertained  when 
you  were  appointed  receiver  was  all  paid,  with  the  exception  of  about 
$1,000?  A.  Yes,  sir;  the  savings  ^bank  had  drawn  the  money  out 
from  the  Hanover  Bank  so  that  the  balance  of  that  loan  remaining  in 
the  Hanover  Bank  to  the  credit  of -the  Abingdon  Square  Savings  Bank 
was  a  little  more  than  $1,000. 

Q.  So  that  the  bank  had  not  repaid  the  loan  when  you  were 
appointed  receiver  ?     A.  No,  sir. 

Q.  The  bank  had  paid  the  loan,  the  balance  was  drawn  down  to 
about  $1,000?     A.  Yes,  sir. 

Q.  The  mortgage  as  between  the  Abingdon  Square  Savings  Bank 
and  the  Hanover  Bank  is  good  for  the  face  of  it  ?  A.  I  assume  the 
position  it  was  invalid  and  void  as  against  the  savings  bank. 

Q.  That  is  a  legal  question;  lam  speaking  of  the  fact  as  appear- 
ing upon  the  face  of  the  papers  ?  A.  It  was  in  the  hands  of  the  Han- 
over Bank,  who  assigned  it  to  a  man  who  represented  the  trustees 
who  brought  a  suit  to  foreclose,  and  the  court  held  the  mortgage 
invalid. 

Q.  That  decree  of  the  court,  declaring  the  mortgage  invalid, 
remains  unreversed  and  unappealed  from  yet  ?  A.  The  appeal  has  not 
been  entered  yet;  they  intend  to  appeal  I  believe. 

By  Senator  Wagstaff  — What  was  the  amount  stated  in  the  deed 
to  Mr.  Shoemaker  ?  A.  I  do  not  know  what  the  amount  stated  in 
the  deed  was. 

Q.  What  ;was  the  amount  of  the  decree  in  foreclosure?  A.  The 
amount  of  thedeoree,  1  think,  was  about  $14,000  or  $15,000. 

Senator  SoHOONMAKER  —  Turn  to  that  loan-book,  page  7,  who  is 
the  borrower  on  that  page  ?     A.  Louis  Stattler. 

Q.  Do  you  know  any  thing  about  that  ?  A.  Mr.  Stattler  was  the 
man  that  bought  some  of  the  Broadway  fronts  and  procured  building 
loans  from  the  bank. 

Q.  How  many  loans  were  made  ?  A.  I  think  there  were  ten 
mortgages  all  told. 

Q.  What  did  they  amount  to  ? 

Mr.  McGuiEB  —  Made  to  whom  ?  A.  By  Mr.  Stattler,  to  the 
savings  bank. 

Q.  What  was  the  amount  of  those  loans?  A.  There  were  five  of 
$3,600  ;  five  of  $3,000. 

Q.  Give  the  aggregate  amount  ?    A.  Thirty-three  thousand  dollars. 

Q.  What  was  the  date  of  those  mortgages,  according  to  the  book  ? 
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A.   Six  of  them  are  November  25,  1875,  luid  four  of  them  November 
29,  1875. 

Q.  Are  there  entries  in  the  last  column  of  that  book,  showing  the 
payment  of  interest  prior  to  the  date  of  the  loans?  A.  In  lead  pen- 
cil in  the  last  column,  the  first  one  is  November  35,  1875  ;  that  is  the 
same  day  ;  that  is  the  date  of  the  mortgage. 

Q.  Does  the  entry  show  it  was  paid  up  to  that  date.  A.  Yes,  sir, 
these  entries  appear  to  be  so. 

Q.  That  is  my  question  ?     A.   Yes,  sir. 

Q.  What  amount  of  interest  ?  A.  The  amount  varies  under  the 
different  mortgages. 

Q.  Take  one  at  a  time  ;  what  amount  of  interest  is  paid  up  to  the 
date  of  the  loan  ?  A.  The  first  one  has  a  memorandum,  "  Interest  to 
November  35,  1875,  $28  ;  paid  by  '  owner.'" 

Q.  Is  there  any  entry  on  the  margin  showing  the  payment  of  in- 
terest by  an  officer  of  the  bank  ;.just  run  your  eye  down  tiiat  column  ? 
A.  Yes,  sir;  there  is'a  memorandum  in  regard  to  several  of  these;  "in- 
terest to  November  35,  1875,  paid  by  E.  P.  B.  ;"  the  amount  entered 
in  each  case. 

Q.  Whose  initials  are  those  ?  A.  Edgar  F.  Brown's  I  imagine  ;  he 
was  the  attorney  for  the  bank. 

Q.  For  what  length  of  time  does  it  appear,  from  the  memoranda 
there,  that  the  interest  must  have  been  paid  on  those  loans  prior  to 
the  date  of  the  loan  ?     A.  It  must  have  been  paid  up  to  date. 

Q.  For  how  long  a  period,  anterior  to  the  date  of  the  loan?  A. 
There  are  i$234.67  on  the  mortgage  of  $.3,600 ;  that  would  be  several 
months'  interest;  I  may  say,  in  regard  to  all  the  loans  to  Mr.  Stattler, 
they  were  building  loans  :  that  is,  the  money  was  advanced  from  time 
to  time,  and  the  mortgage  may  not  be  executed  till  the  last  payment 
of  interest;  the  money  might  have  been  advanced  before  the  date  of 
the  mortgage. 

Q.  What  was  the  security  ?  A.  It  being  the  property  which  the 
bank  held  the  title,  if  they  preferred  giving  a  deed  and  taking  back 
a  mortgage,  of  course  the  building  and  improvements  that  went  up  is 
in  their  land. 

Q.  Have  you  any  explanation  now?     A.   I  think  that  is  the  extent 
of  it;  they  were  building  loans;  they  sold  the  lot  to  him  and  ad- 
vanced him  money,  from  time  to  time,  and  took  back  the  mortgage 
covering  the  consideration  of  the  lot  and  the  amount  of  the  advances. 
Q.  After  the  buildings  were  up  ?     A.  Yes,  sir. 

Q.  You  mean  the  bank  owned  the  property  early  in  1875  ?  A. 
They  got  this  property  early  in  the  fall  of  1874. 

Q.  And  that  the  bank  advanced  money  to  erect  buildings  on  these 
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lots,  retaining  the  title  ?  A.  The  title  was  in  the  president  at  that 
time,  Mr.  Shoemiiker ;  it  was  not  in  the  bank  itself. 

Q.  When  was  the  conveyance  made  to  this  Mr.  Stattler  ?  A.  I 
should  imagine  it  was  make  at  the  time  the  mortgages  were  given ;  it 
was  made  in  the  fall  of  1874  and  the  date  of  these  mortgages. 

Q.  Your  explanation  is  that  the  bank  expended  the  money  in 
making  improvements  and  then  took  a  mortgage  for  the  purchase- 
price  also  ?     A.  Yes,  sir. 

By  Senator  Wagstafi'  : 

Q.  The  property  was  sold  under  a  decree  for  $15,000,  I  understand, 
and  under  that  sale  taken  by  the  president  of  the  bank?  A.  That 
they  did  not  get  under  decree  by  foreclosure ;  that  they  got  by  ex- 
change of  property  they  had  under  decree  and  foreclosure. 

Q.  How  much  did  they  pay  for  the  property  they  exchanged  for  this  '1 
A.  It  was  larger  than  the  amount  of  the  decree,  because  it  was  an  un- 
finished building,  and  they  had  expended  money  on  it  and  paid  the 
taxes  and  all  that;  the  amount,  as  near  as  it  could  be  ascertained, 
was  some  $15,000  that  this  property  on  Broadway  cost  the  bank. 

Q.   Cost  the  bank  $16,000  ?     A.   Yes,  sir. 

Q.  The  deed  was  taken  by  the  president  of  the  bank  ?  A.  The  deed 
of  the  property  they  took  in  exchange,  for  that  property  was  taken 
by  the  president  of  the  bank. 

Q.  And  by  him  conveyed  ?     A.  Yes,  sir. 

Q.  And  then  his  wife  made  a  mortgage  to  the  bank  of  $24,000  ?  A. 
Yes,  sir. 

Q.  And  there  were  former  liens  on  the  property  of  $6,000  ?     A.  Yes, 


By  Mr.  McGuirb  : 

Q.  Prior  liens  on  a  portion  of  the  property  ?     A.   Yes,  sir. 

Q.  In  whose  handwriting  are  these  entries  here  on  the  book;  is  that 
yours  or  your  clerk's?  A.  I  think  that  was  the  former  secretary  of 
the  bank,  George  W.  Brown. 

Q.  These  entries  indicated  a  sale  to  other  parties  ?     A.   Yes,  sir. 

Q.  The  lots,  I  judge  from  these  entries,  were  sold  to  other  parties? 
A.  I  think  they  induced  these  people  to  take  the  mortgage. 

Q.  Whose  handwriting  do  you  see  where  the  pencil  writing  is  that 
you  have  mentioned?     A.   George  W.  Brown,  the  former  secretary. 

Q.  I  do  not  understand  you  that  you  have  any  actual  knowledge  of 
the  matters  to  which  your  attention  has  been  called;  you  are  judging 
how  you  supposed  the  business  was  managed  ?  A.  In  regard  to  these 
building  loans  ? 
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Q.  To  what  Senator  Schoonmaker  called  your  attention  ?  A.  I  do 
not  know  as  I  have  seen  those  contracts,  or  any  of  them,  among  the 
papers;  the  books  of  minutes  may  give  some  information  on  that 
point. 

Q.  What  you  mean  to  say  is,  so  far  as  you  have  any  knowledge,  at 
the  commencement  of  this  business  the  bank  gave  a  deed  simultane- 
ously with  the  mortgage  and  the  guaranty  gave  back  a  mortgage  ?  A. 
Yes,  sir. 

Q.  For  the  amount  of  the  purchase- price  and  the  amount  of  the 
loan  ?     A.  Yes,  sir. 

Q.  Less  any  payments  that  may  have  been  made  ?     A.  Yes,  sir. 

By  Senator  Wagstaff: 

Q.  Did  the  deed  from  Mr.  Shoemaker  to  his  wife  recite  that  she 
was  the  wife?  A.  That  I  do  not  remember ;  it  was  the  usual  course 
through  Charles  L.  Burnham,  and  from  him  to  the  wife. 

Q.  Did  the  mortgage  of  $34,000  recite  the  fact  that  it  was  to  the 
wife  ?     A.  I  do  not  remember  how  that  is. 

By  Mr.  Teact  : 

Q.  What  was  the  date  of  the  mortgage  to  the  Hanover  Bank  in 
question  ?     A.  I  think  it  is  about  May,  1876  :  April  or  May,  1876. 

Senator  Bixby —  I  move  the  Senate  take  a  recess  to  four  o'clock. 

The  President  submitted  the  motion  to  the  Senate,  and  it  was 
decided  in  the  negative. 

Mr.  Tract  —  The  witness,  Isaac  Smith,  whom  we  desired  to  exam- 
ine in  this  case  is  not  here,  although  we  expected  him  here  by  this 
time.  We  will,  therefore,  take  up  the  case  of  The  German  Savings 
Bank  of  Morrisania. 

Henry  L.  Laml,  a  witness  on  behalf  of  the  State,  being  recalled, 
further  testified : 

Examiaed  by  Mr.  Tbacy: 

Q.  Produce  the  original  report  of  the  bank  January  1,  1875  ?  A.  I 
was  served  with  a  subpoena  yesterday  to  produce  certain  papers  ;  I 
was  present  here,  and  was  kept  very  busy  through  the  day,  and,  conse- 
quently, have  not  been  able  to  go  to  Albany,  and  did  not  get  them;  I 
have  no  papers  here  relating  to  the  'German  Savings  Bank  of  Mor- 
risania, 

Q.  Mr.  Smith  will  probably  have  them  here  when  he  comes  ;  the 
subprena  was  directed  to  you  both?  A.  Yes,  sir  ;  Mr.  Smith  has  no 
subpcEDa  though  ;  he  has  no  copy  of  it,  to  my  knowledge ;  after  the 
officer  served  it  on  me,  he  asked  permission  to  take  it  and  make  a 
copy,  as  I  understood,  aud  I  have  not  got  it  again. 


1153 

Q.  Then  are  there  no  papers  in  this  case  here  ?     A.  ISTo,  sir. 

Mr.  Tracy  —  Then  we  cannot  take  it  up  very  well. 

Senator  Hammoxd  —  That  being  the  case  it  seems  to  me  to  be 
proper  that  a  recess  be  had  until  four  o'clock. 

Senator  Schoonmakee —  Mr.  President,  I  desire  to  ask  the  counsel 
if  they  cannot  go  on  with  some  other  case!-' 

Mr.  Tracy  —  We  have  some  other  matters  that  we  can  put  in  now, 
and  save  some  time  in  relation  to  some  case  that  we  have  examined. 

Senator  Hammond  —  Then  I  will  withdraw  my  motion. 

Mr.  Olmstead — Mr.  President  we  have  received  these  papers  in 
the  Trades'  Savings  Bank,  and  we  now  offer  them  in  evidence.  1  will 
read  in  evidence  the  bond  of  Alexander  M.  Lesley  to  William  D. 
Livingston,  dated  July  1,  1876,  conditioned  for  the  payment  of 
17,500,  on  July  1,  1879,  secured  by  a  mortgage  from  Alexander 
M.  Lesley  and  wife  of  the  same  date,  and  conditioned  upon  cer- 
tain premises  in  the  Fifth  ward  in  the  city  of  New  York ;  recorded 
in  the  office  of  the  register  of  the  city  and  county  of  New  York  in 
liber  1318  of  mortgages,  page  317,  August  34,  1876,  acknowledged 
August  7,  1876. 

Also,  an  assignment  of  the  same  bond  and  mortgage  by  William 
D.  Livingston  to  the  Trades'  Savings  Bank  of  New  York,  dated  July 
31,  1876  ;  recorded  in  the  same  office  in  liber  1318  of  mortgages 
page  315,  August  34,  1876. 

Bond  by  Alexander  M.  Lesley  to  William  D.  Livingston,  dated 
July  31,  1876,  conditioned  for  the  payment  of  $7,500  on  July  30, 
1881. 

Mortgage  to  secure  same  bond  by  Alexander  M.  Lesley  to  William, 
D.  Livingston,  dated  July  30,  1876,  on  property  in  the  city  of  New 
York  ;  recorded  August  7,  1876,  in  the  register's  office  of  New 
York  ;  acknowledged  August  34,  1876. 

Senator  GtERAED  —  Mr.  President,  I  ^would  ask  whether  all  this 
matter  is  to  be  printed. 

Mr.  Olmstead  —  It  is  quite  important  to  have  it  appear  upon  the 
record,  except  the  mortgage  made  by  the  president  of  a  company  to 
Mr.  Livingston,  and  by  him  assigned  to  the  bank. 

Senator  Gerard  — I  move,  Mr.  President,  that  no  part  of  these 
particular  papers  be  printed,  except  those  parts  that  the  counsel  deem 
necessary,  as  evidence. 

The  President  —  It  was  for  that  reason  I  understood  the  counsel 
is  stating  the  contents  of  the  papers  in  order  to  avoid  printing  them 
all'. 

Mr.  Olmstead  —  Mr.  President,  T  do  not  propose  to  have  any  thing 
in,  except  what  we  are  reading,  so  that  we  can  save  them. 
145 
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Assignment  of  the  some  mortgage  by  "William  D.  Livingston  to 
the  Trades'  Savings  Bank  of  the  city  of  New  York,  dated  July  21, 
1876.  Acknowledged  August  7,  1876.  Eecorded  in  the  same  reg- 
isters  office  in  liber  1318  of  mortgages,   page  216,    August  24,    1876. 

Senator  Bradley —  I  desire  to  have  the  amount  appear. 

Mr.  Olmstead  —  The  amount  is  87,500.  The  last  bonds  were  for 
$7,500. 

Bond  by  William  Atwater  to  Joseph  I.  Burnham,  dated  November 
1,  1874 ;  conditioned  for  the  payment  of  $6,000  November  1,  1876, 
with  interest ;  also. 

Mortgage  to  secure  the  same  bond,  dated  November  1,  1876,  by 
William  Atwater  to  Joseph  I.  Burnham,  on  his  premises  in  Brooklyn, 
on  the  easterly  side  of  Bedford  avenue.  Acknovvledged  August  10, 
1874.  Recorded  in  the  register's  office  of  Kings  county  in  liber  1248 
of  mortgages,  page  189.     It  is  for  $6,000  and  interest. 

Assignment  of  the  last  bond  and  mortgage  by  Joseph  I.  Burnham 
to  the  Trades'  Savings  Bank,  dated  January  14,  1875.  Acknowl- 
edged January  14,  1875.  Recorded  in  the  register's  office  of  the 
county  of  Kings,  at  page  501.     Dated  November  15,  1875. 

Bond  from  Michael  Grace  to  C.  Frederic  Shelburg,  to  secure  the 
sum  of  $3,000  and  interest;  also 

Mortgage  by  Michael  Grace  and  wife  to  C.  Frederic  Shelburg,  to 
secure  the  bond  dated  August  19,  1874,  upon  premises  in  Brooklyn, 
on  Box  street,  near  Oakland  street.  Acknowledged  August  19,  1874  ; 
recorded  in  the  register's  office  of  Kings  county  page  75,  August  21, 
1874. 

Bond  by  Michael  Grace  to  0.  Frederic  Shelburg,  dated  August  19, 
1874,  to  secure  the  payment  of  $3,000  ;  and 

Mortgage  by  Michael  Grace  and  wife  to  B.  Frederic  Shelburg,  to 
secure  the  bond  on  property  in  Brooklyn,  on  the  southerly  side  of 
Box  street,  near  Oakland  street.  Acknowledged  August  14,  1874 ; 
recorded  in  the  register's  office  of  Kings  county,  in  liber  1226  of 
mortgages,  page  79,  August  21,  1874. 

Assignment  of  both  the  last-mentioned  mortgages  by  C.  Frederic 
Shelburg  and  the  firm  of  Emerson,  Shelburg  &  Co.,  to  the  Trades' 
Savings  Bank  of  New  York,  dated  January  18,  1875.  Acknowledged 
the  same  day  ;  recorded  in  the  register's  office  of  the  county  of 
Kings,  in  liber  1258,  page  197,  January  19, 1875. 

Bond  by  John  McCool  to  the  North  America  Life  Insurance  Com- 
pany, conditioned  for  the  payment  of  $16,000  and  interest.  It  appears 
by  the  assignment  upon  the  bond  that  it  has  been  reduced  from 
$16,000  to  $9,000. 

Mortgage  to  secure  the  same  bond  by  John  McCool  and  wife  to 
the  North  American  Life   Insurance  Company,    dated  September  26, 
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1872,  upon  property  in  Eighty-third  street,  in  New  York.  Acknowl- 
edged December  26,  1872  ;  recorded  'in  the  register's  office  of  'New 
York,  in  liber  1098,  page  378,  January  13,  1873. 

Bond  by  John  McOool  to  the  North  America  Life  Insurance  Com- 
pany, dated  December  26,  1872,  to  secure  payment  of  $10,000.  Further 
reduced  to  18,000  by  indorsement  upon  the  bond  secured  by  mort- 
gage from  John  McOool  and  wife  to  the  North  America  Life  Insur- 
ance Company  dated  December  26, 1872,  on  property  on  Eighty-third 
street,  in  the  city  of  New  York.  Acknowledged  December  20,  1872  ; 
recorded  in  the  city  of  New  York,  in  the  register's  office,  in  liber  1097, 
page  353,  January  4,  1873. 

Mr.  Tract — I  will  state  that  the  last  two  mortgages  recited  hav- 
ing been  assigned  by  the  North  American  Life  Insurance  Company 
to  Henry  A.  Cram,  we  haven't  that  assignment ;  but  it  is  recited  in 
the  next  instrument. 

The  next  instrument  I  offer  in  evidence  is  an  assignment  by  Henry 
A  Cram,  of  the  last  two  mortgages  to  Theodore  W.  Freese,  of  the 
city  of  New  York,  dated  April  28,  1875 ;  acknowledged  the  same 
day,  recorded  in  the  office  of  the  register  of  New  York,  in  liber 
1223,  page  404,  May  7,  1875,  and  purports  to  assign  the  last  two 
mortgages  after  they  had  been  reduced  to  $9,000  and  18,000  respect- 
ively. 

I  now  offer  an  assignment  by  Theodore  W.  Freese  to  the  Trades' 
Savings  Bank  of  the  same  two  mortgages;  consideration  $17,000; 
assignment  dated  April  30,  1870,  acknowledged  April  30,  1875,  re- 
corded in  the  register's  office  of  the  city  and  county  or  New  York,  at 
page  38,  June  16,  1875. 

The  next  instrument  is  a  bond  by  Conrad  Boiler  to  Alexander  M. 
Lesley  for  $10,000,  and  a  mortgage  by  Conrad  Boiler  and  wife,  to 
secure  the  payment  of  the  last-mentioned  bond  to  Alexander  M.  Les- 
ley, of  property  on  Eighty-third  street,  in  the  city  of  New  York, 
acknowledged  January  19,  1875;  recorded  in  the  register's  office  of 
New  York,  in  Liber,  1218,  page  82,  January  27,  1875. 

I  also  offer  in  evidence,  assignment  of  the  last  bond  and  mortgage 
by  Alexander  M.  Lesley  to  the  Trades'  Savings  Bank  of  the  city  of 
New  York;  consideration  $5,000,  dated  January  19,  1875,  acknowl- 
edged the  same  day  ;  recorded  in  the  register's  office  of  New  York,  in 
liber  1267,  page  37,  January  16,  1875. 

These  are  documents  that  were  forwarded  to  the  Senate  under  the 
instructions  given  to  Mr.  White,  who  was  upon  the  stand  as  a  witness. 
We  offer  them  all  in  evidence,  but  not  with  a  view  of  having  them 
printed  in  the  papers  or  documents,  read  so  that  the  Senators  may  ex- 
amine them. 

The  Senate  hereupon  took  a  recess  till  four  o'clock  p.  m.,  Wednesday 

August  first. 
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Saratoga  Springs,  August  1, 1877  —  4  p.  m. 

The  SeBate  met  pursuant  to  adjournment. 

Samuel  B.  White,  being  recalled  on  behalf  of  the  State,  testified 
as  follows: 

Senator  Prince  —  Mr.  President,  I  will  ask  the  witness  whether 
the  statements  in  that  letter  I  show  him,  which  he  was  asked  to 
return  a  copy  of,  generally  are  true  ;  those  cover  the  three  questions; 
this  letter  was  written  by  you?  A.  It  was  written  by  my  order;  by 
my  request. 

Q.  It  is  an  answer  to  the  questions  I  asked  you  when  you  were  here 
before  ?    A.  Yes,  sir. 

Q.  The  contents  of  the  letter  are  true?  A.  Yes,  sir;  this  was  a 
letter  explainining  the  particulars  of  some  of  the  property  in 
Brooklyn. 

Mr.  Olmstead  —  Signed  Samuel  B.  White,  receiver,  per  J.  W. 
Gedney. 

Q.  Did  he  write  it  ?     A.  Yes,  sir;  at  my  directions. 

Q.  Did  he  make  up  these  amounts  ?  A.  From  the  return  of  the 
sheriflF;  the  sheriff's  certificate. 

"New  York,  July  30,  1877. 
Hon.  L.  Bradford  Prince,  Senator : 

Sir  —  At  your  request  I  send  you  the  following: 

The  three  pieces  of  property  foreclosed  in  Brooklyn  account  Trades' 
Savings  Bank  are  located  and  described  as  follows : 

(1)  House  and  lot  on  the  south  side  of  Box  street,  ninety-five  feet 
westerly  from  Oakland  street,  and  being  twenty  feet  front  and  rear 
and  100  feet  deep.  This  lot  sold  by  sheriff  of  Kings  county  under  the 
decree  of  court  for  $850.     Sheriff  paid  out  of  this  amount: 

Costs  and  allowances  as  taxed  by  the  court 1193  4y 

Disbursements  necessarially  incurred 33  55 

Advertising  sale  and  sheriff's  fees 40  25 

Taxes  and  assessments  past  due  and   a   lien    upon    said 

premises 263  36 

$536  65 

Net  return  from  sale $313  35 

(2)  Lot  No.  2,  same  street  and  size,  and   adjoining   the 

one  last  named,  sold  at  same  time  for $725  00 

Oosts  and  allowance $194  47 
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Disbursements  in  suit $33  60 

Advertising  and  slieriff's  fees 40  35 

Taxes  and  assessments  past  due  and  a  lien  upon 

premises 369  36 


$537  68 


Net  returns  from  sale , $187  33 


(3)  House  and  lot  on  Bedford  avenue,  77  feet  8i  inches   northerly 
from  Lynch  street  21-^-^  f  feet  front  and  rear  and  85  feet  deep. 
This  property  was  sold  by  the  sheriff  under  the  foreclos- 
ure for  $5,335  00 

Costs  and  allowances  as  taxes $187  88 

Disbursements  in  suit 45  80 

Advertising  and  sheriff's  fees 50  35 

Taxes  and  assessments  past  due  and  a  lien  upon 

premises,  paid 563  11 

846  04 

Net  return  from  sale $4,478  96 


For  more  full  description  of  above  properties,  see  mortgages  this 
day  sent  to  clerk  of  Senate. 

Very  truly  yours, 

SAMUEL  B.  WHITE,  Receiver. 
Per  J.  W.  Gednet." 

Q.  This  is  the  book  of  minutes  of  the  board  of  trustees  that  I  show 
you  ?  A.  I  do  not  know;  that  is  a  book  you  asked  me  to  produce; 
I  told  you  it  was  not  in  my  possession  ;  it  never  was  ;  it  was  given  to 
me  this  morning  by  Mr.  Preese,  the  secretary ;  have    never  opened  it. 

Q.  He  gave  it  to  you  as  the  book  of  the  minutes?     A.  Yes,  sir. 

Mr.  Olmstbad  —  I  would  like  to  read  from  the  book  of  minutes  a 
portion  of  the  minutes  of  the  meeting  of  January  13,  1876. 

Mr.  McGuiRE — I  do  not  suppose  the  book  has  been  identified 
sufficiently  to  read  from.     We  will  not  object  to  it. 

Mr.  Olmstbad  : 

"  New  Yokk,  Jannury  13,  1876. 

"Adjourned  meeting  of  the  board  of  trustees  of  the  Trades'  Savings 
Bank  held  this  p.  m.,  the  president  in  the  chair.  The  roll  being 
called,  a  quorum  was  present  consisting  of  the  following  :  Alex.  M. 
Lesley,  Peter  Dooley,  James  M.  Waller,  C.  D.  Duncan,  J.  H.  Liv- 
ingston, H.  Dachardt,  J.  M.  Preese." 
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The  porbion  of  the  resolution  to  which  I  refer  is  as  follows: 
"  Moved  and  seconded  that  the  sale  of  the  Beach  street   house  and 
lot  to  John  Mulvaney,   for   $28,500  ;  terms,    one-quarter   cash  ;  bond 
and  mortgage  to  be  approved.     Carried. 

'•-  J.  M.  FEEESE, 

"  Secretary." 

I  also  desire  to  read  in  evidence  a  portion  of  the  minutes  of  the 
board  of  Juiy  11,  1876,  on  page  81  of  the  minutes: 

"  The  roll  being  called,  a  quorum  being  present,  consisting  of  the 
following  :  Alex.  M.  Lesley,  Peter  Dooley,  James  M.  Waller,  H. 
Duchardt,  0.  D.  Duncan,  J.  M.  Freese. 

"Moved  and  seconded  that  the  Mulvaney  mortgage  on  the  house  and 
lot  No.  17  Beach  street  be  satisfied  in  consideration  of  the  receipt  of 
110,000  in  cash,  and  the  following  mortgage  of  Alexander  M.  Lesley 
for  $15,000.     Carried." 

Ml-.  McGuiRE — This  testimony  should  be  given  as  being  in  the 
Trades'  Savings  Bank  ;  the  reporter  will  note  that,  so  that  it  will  not 
be  mixed  up  with  any  other  case. 

Q.  What,  in  your  opinion  was  the  value  of  the  Beach  street  property  ? 
A.  The  property  is  in  the  neighborhood  of  where  I  formerly  lived  a 
great  many  years,  and  where  I  have  done  business  a  great  many  years, 
a  very  desirable  piece  of  property,  and  I  should  think  it  was  cheap  at 
$35,000. 

Q.  Cheap  at  $35,000  ?  A.  Ordinarily  ;  I  do  not  know  as  it  would 
bring  that  to-day,  but  it  is  certainly  worth  it. 

Q.  Can  you  tell  the  amount  of  income  on  that  property  ?  A.  It  is 
divided  up  into  stores  and  tenements  ;  I  have  no  doubt  it  brings  $3,- 
500  a  year;  I  have  no  knowledge  of  how  much  it  docs  bring,  but 
judging  from  other  pieces  of  property  I  am  familiar  with,  I  should 
think  that  might  be  the  same  thing. 

Q.  This  is  the  property  that  is  covered  by  the,  Lesley  mortgages 
as  was  called?  A.  Property  the  Trades'  Savings  Bank  owned  in 
Beach  street. 

Q.  Mortgages  of  $7,500  ?  A.  Two  mortgages  of  Lesley  assigned 
to  the  bank,  $15,000  each. 

Q.  I  understand  the  $10,000  referred  to  in  the  resolution,  each  was 
paid,  and  a  $15,000  mortgage  given  for  the  balance.  A.  That  I  can- 
not testify  to,  for  I  have  no  knowledge  of  the  transaction  only  as  it 
exists  now. 

Q.  Your  understanding  is  that  the  $15,000  mortgage  was  given 
under  this  resolution  ?  A.  I  never  read  the  resolution  before  ;  I  have 
no  doubt  it  is  so  if   that  is  there. 

Q.  You  know  of  no  other  two  mortgages  covering  $15,000,  except 
the  two  mortgages  that  have  been  alluded  to  ?     A.  No,  sir. 


1159 

Q.  Have  you  seen  the  deed  of  the  property  to  the  bank  ?  A.  No, 
sir. 

Q.  Have  you  possession  of  the  property.     A.   No,  sir. 

Q.  Do  you  know  whether  the  bank  owned  the  property  at  the  time 
of  dissolution.  A.  I  do  not. 

Q.  Have  you  ever  seen  a  deed  to  the  bank  ?     A.    No,  sir. 

Q.  Of  the  property  ?     A.   No,  sir. 

Q.  What  is  the  number  of  the  property  in  Beach  street?  A.  I 
could  not  tell  you,  unless  you  allow  me  to  take  it  from  the  letter  I 
wrote. 

Q.  Between  what  streets  on  Beach  street?  A.  Between  Varick 
street  and  West  Broadway,  on  the  north  side  of  the  street. 

Q.  How  large  is  the  lot  ?  A.  About  twenty-five  feet  by  half  a 
block. 

Q.  Was  it  a  brick  house?     A.  Yes,  sir;  covers  the  whole  ground. 

Q.  Used  for  tenement  ?     A.  Tenement  and  stores. 

Q.  Do  you  think  a  house  of  that  character  is  worth  $35,000  ?  A. 
Yes,  sir;  it  adjoins  the  next  block  from  the  depot. 

Mr.  Olmstead  —  Mr.  White  has  .left  in  our  charge  his  deeds  and 
books  to  be  returned  at  the  close  of  the  investigation,  unless  some 
other  orders  come. 

Mr.  Tracy  — The  papers  in  the  German  Savings  Bank  will  not  be 
here  until  to-morrow  morning,  and  in  the  meantime  I  propose  to  put 
in  the  testimony  we  have  with  reference  to  the  Loaners'  Bank. 

Henry  L.  Lamh,  being  duly  recalled  on  behalf  of  the  State,  testified 
as  follows : 

Examined  by  Mr.  Teact  : 

Q.  How  long  have  you  been  in  the  Bank  Department  ?  A.  I  have 
been  there  since  the  1st  of  May,  1873. 

Q.  Do  you  know  of  any  report  ever  being  rendered  to  the  depart- 
ment by  the  Loaners'  Bank  ?     A.  No,  sir. 

Q.  Do  you  know  whether  it  was  ever  examined  by  order  of  the 
Superintendent?     A.  I  know  it  never  was  examined. 

Q.  No  report  of  the  examination  reached  the  department  ?  A 
There  is  no  report  in  the  department  of  the  examination. 

Q.  Will  you  produce  from  the  papers  of  the  department  two  or 
three  papers  you  have  mentioned  before  the  committee  of  the  Senate; 
one  of  them  was  a  letter  from  one  of  the  Senators  —  two  letters  from 
Senator  Coleman  ;  will  jou  produce  Senator  Coleman's  first  letter  ;  if 
there  are  two  take  the  one  of  the  earlier  date,  if  you  please?  A.  I 
have  a  letter  from  Senator  Coleman  in  respect  to  this  institution 
dated  March  7th. 
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Q.  Read  it.  A. 

«  Albany,  March  1,  1876. 
"Hon.  De  Witt  C.  Ellis,  Superintendent  of  the  Bank  Department, 
Albany : 
"  Sir  —  I  do  not  find  in  the  detailed  statement  of  the  condition  of 
the  banks   accompanying  your  annual  report  auy  statement  of  the 
condition  of  the  Loaners'  Bank  of  New  York  city,  as  required  by  law, 
I  would  therefore  respectfully  inquire  why  such  statement  does  not 
appear  with  the  statements  of  other  banks  and  moneyed  corporations. 
"  Very  truly  yours, 

"THOMAS  COLEMAN, 
"  Chairman  of  the  Senate  Committee  on  Banks." 

Mr.  Tkact —  Let  that  be  put  in  evidence. 

By  Mr.  Teact  : 

Q.  Eead  the  next  letter  ?    A. 

"  Albany,  March  21,  1876. 
"  Hon.  De  Witt  C.  Ellis,  SupH  B'h  Dept.,  Albany : 

"Dear  Sir — I  would  inquire  whether  you  have  obtained  the 
opinion  of  the  Attorney-General  relative  to  the  liability  of  the  Loaners" 
Bank  of  New  York  to  make  reports  to  you  under  chapter  324  of  the 
Laws  of  1874,  as  you  said  to  me  you  would  do.  If  it  is  decided  that 
that  bank  is  not  now  required  to  make  reports  to  you,  I  shall  deem  it 
my  duty  to  introduce  a  bill  amending  its  charter,  so  as  to  require  such 
reports  to  be  made. 

"  Very  truly  yours, 

"  THOMAS  COLEMAN, 
"  Chairman  of  the  Committee  on  Banks." 

Mr.  Tract —  Let  that  be  in  evidence. 

By  Mr.  Chapman  : 

Q.  Do  you   find  the   letter  there  from  Charles  Tracy,  about  that 
date  ?     A.   Yes,  sir;  there  is  such  a  letter  on  file. 
Q.  Will  you  read  that  ?     A. 

"New  York,  March  14,  1876. 
'  Sup't  B'k  Dept.,  Albany,  N.  Y. : 

"  Dear  Sir  —  The  Loaners'  Bank  seems  not  to  have  made  auy  report 
to  you.  It  was  chartered  as  a  bank,  Laws  of  1868,  page  709,  chapter 
333,  and  its  name  was  changed,  Laws  of  1869,  page  1202,  chapter  500 
and  is  bound  to  report  by  act  of  1868,  page  709,  at  the  end  of  section 
1.     Please  let  me  know  whether  it  has  ever   reported   to   you.     It  is 
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also  stated  it  has  taken  deposits,  and  had  usual  customers  'with  checks 
aud  pass-books.' 

"  Respt.  yours, 

"CHARLES  TRACY." 

Q.  Have  you  a  copy  of  a  letter  in  your  letter-book,  which  was  sent 
from  the  department  to  Mr.  Reid  in  respect  to  the  duty  of  this  bank 
to  report  and  to  be  examined  ;  if  you  have  just  turn  to  it  and  find  it, 
if  there  was  one  stating  this  bank  was  liable  to  examination  ;  is 
there  such  a  letter?     A.  Yes,  sir  ;  April  7,  1876,  there  was  a  letter. 

Q.  Read  it  ?    A. 

"  George  W.  Reid,  Esq. : 

"  Mt  Dear  Sir. —  Yours  in  regard  to  the  Loaners'  Bank  is  received. 
I  think  there  is  no  question  as  to  the  right  to  examine  them,  and  to 
require  reports  from  them.  I  have  the  written  opinion  of  the  Attor- 
ney-General to  that  effect.  You  had  better  wait,  however,  until  the 
first  of  the  week,  when  I  will  go  down  with  the  opinion  and  look  into 
the  matter. 

"  Very  truly  yours, 

"  DE  WITT  0.  ELLIS." 

Mr.  Tracy  —  The  other  side  may  examine  Mr.  Lamb. 

By  Mr.  McGuirb: 

Q.  Have  you  a  set  of  papers  connected  with  this  bank  ?  A.  Yes, 
sir,  several  of  them. 

Q.  Have  you  the  opinion  of  the  Attorney-General  ?     A.  Yes,  sir. 
Q.  Produce  it,  if  you  please  ?     [Witness  produced  it.  ] 
Q.  Just  read  that  opinion  of  the  Attorney-General  ?     A. 

"  STATE  OF  NEW  YORK  : 

"  Attorney-General's  Oefice,  ) 
"  Albany,  April  4,  1876.         j 

"Hon  Db  Witt  C.  Ellis,  Supt.  Bk.  Dept.: 

"Dear  Sir. —  My  opinion  is  that  the  Loaners'  Bank  is  required  by 
law  to  report  to  you. 

•■'  Yours  respectfully, 

«  CHARLES  S.  PAIRCHILD, 

"  AUorney-Oeneral." 

Q.  Have  you  examined  the  charter  of   this  bank,  Mr.  Lamb  ?     A. 
Yes,  sir,  I  did  at  the  time  this  matter  was  under  discussion. 
146 
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Q.  Is  there  any  penalty  in  the  law  for  a  neglect  or  refusal  of  the  bank 
to  report  ?     A.   You  mean  in  the  charter  ? 

Q.  Yes,  sir  ?     A.  I  think  not. 

Q.  Is  the  superintendent  clothed  with  any  power  to  enforce  a  re- 
port from  the  bank  ? 

Mr.  Tract —  By  the  charter  ? 

Mr.  McGuiEE  —  Yes,  sir. 

Mr.  Tract — Why  not  take  the  charter?  The  legal  effect  of  the 
charter  is  a  matter  to  be  considered  from  time  to  time;  it  can  be 
brought  here,  but  we  hardly  want  to  examine  anybody  but  some  expert, 
like  the  Attorney-General,  what  the  provisions  of  the  charter  were, 
and  what  the  penalties  might  be. 

Mr.  McGuiRE  —  Mr.  President,  that  is  not  the  object.  The  super- 
intendent is  ai-raigned  here  for  not  requiring  this  bank  to  report. 
The  purpose  of  the  evidence  is  to  show  that  the  superintendent  ex- 
amined this  law  and  obtained  this  elaborate  opinion  from  the  Attor- 
ney-General, and  after  obtaining  that,  and  while  he  did  concur  in  the 
opinion  of  the  Attorney-Genei-al,  that  they  were  obliged  to  report, 
still  the  Bank  Department  concluded  that  they  had  no  power  to  enforce 
the  omission.  Whether  it  is  a  proper  construction  of  the  charter, 
that  is  one  thing.  But  what  we  want  to  get  at  is  the  action  of  the 
Bank  Department  at  the  time. 

The  President  —  The  Senate  will  put  a  construction  upon  the 
law. 

Mr.  McGuire  —  I  was  not  asking  for  a  construction  of  the  law, 
but  as  to  what  governed  the  action  of  the  Bank  Department.  The 
superintendent  may  have  been  wrong  in  his  construction  of  the  law, 
but  if  he  gave  it  a  construction  at  the  time  that  he  could  not  enforce 
it,  that  is  one  thing.  Some  other  lawyers  might  claim  that  he  had 
power  to  enforce,  and  he  might  come  to  the  conclusion  that  he  had 
not  power  to  enforce'. 

Mr.  Tracy  — I  would  like  to  say  one  word;  asking  the  construction 
the  Bank  Department  put  upon  it  is  asking  what  construction  Mr. 
Ellis,  the  head  of  that  department  put  upon  it,  or  the  construction 
that  some  other  person  or  persons  in  the  department  put  upon  it. 
Now,  asking  of  the  witness,  personally,  what  construction  he  put 
upon  it,  he  would  be  the  person  to  know  and  answer  all  that.  If  he 
wants  to  know  what  construction  Mr.  Ellis  put  upon  it,  Mr.  Ellis 
has  been  examined,  and  we  have  his  deposition  at  large,  and  if  there 
is  any  thing  to  be  added  to  it,  he  will  be  examined  in  the  case.  To 
ask  what  construction  the  Bank  Department  put  upon  it  will  be 
broad  ;  what  construction  Mr.  Lamb  put  upon  it  is  not  material.  It 
strikes  me,  so  far  as  a  question  of  construction  by  Mr.  Ellis  is  con- 
cerned, it  is  merely  a  matter  that  he  may  assign  as   personal  reasons 
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for  his  conduct  ;  and  whether  he  is  entitled  to  state  these  things,  we 
have  the  Attorney-General's  opinion  in  here,  and  no  adverse  opinion, 
and  it  seems  to  me  it  is  asking  for  a  good  deal  to  ask  whether  there 
was  a  construction  in  that  office  that  set  aside  the  Attorney-General's 
opinion  entirely  in  that  matter,  or  raised  the  pomt  that  there  was  no 
remedy  for  a  breach  of  the  law  in  a  corporation. 

The  President  —  The  counsel  for  the  respondent  asks  the  witness, 
whether  the  Bank  Department  regarded  the  charter  of  the  bank  as 
requiring  the  bank  to  report  to  the  superintendent. 

Mr.  MoGuiRE  —  Oh,  no,  no  ;  not  at  all.  Why  we  go  upon  the 
assumption  that  the  Attorney-General's  opinion  is  correct. 

The  President  —  What  is  the  question  ? 

Mr.  McGuiRE  —  I  regret  that  I  have  been  unable  to  make  myself 
understood  ;  if  you  will  permit  me,  I  will  state  what  it  was.  While 
I  may  concur  in  the  views  of  the  Attorney-General,  that  the  bank 
was  obliged  to  make  a  report,  still  the  Bank  Department,  by  an 
examination  of  the  law  and  a  conclusion  at  which  the  Bank  Depart- 
ment arrived.  Whether  that  conclusion  is  wrong  or  right,  is  not 
material  just  now,  but  the  conclusion  at  which  they  arrived  is  import- 
ant, that  there  was  no  way  provided  by  law  for  the  punishment  of 
the  bank  in  case  it  neglected  that  duty,  which  the  Attorney-General 
says  the  law  imposed  upon  the  bank  ;  and  I  certainly  desire  to  remove 
.  the  wrong  impression  created  by  my  learned  friend,  that  we  are  trying 
to  contradict  the  opinion  of  the  Attorney-General.  That  is  a  matter 
we  assume  for  the  purpose  of  this  question,  that  the  Attorney- 
General  is  right,  that  the  bank  was  required  to  report ;  but  suppose 
tiie  bank  did  not  ?  The  object  of  this  inquiry  is  that  the  Bank 
Department,  then  concluded  that  the  law  gave  no  remedies,  placed 
no  power  in  the  hands  of  the  superintendent  to  enforce  that  neglect 
of  duty. 

The  President  —  The  counsel  for  the  respondent  asks  whether  the 
Superintendent  of  the  Bank  Department  was  clothed  with  power  to 
enforce  a  report  from  this  company. 

Senator  Harris  —  I  do  not  know  that  I  comprehend  the  question. 
If  I  understood  it  right  it  was  calling  for  the  special  opinion  of  this 
witness — what  power  the  statute  gave  the  superintendent. 

The  President —  The  Chair  is  of  the  opinion  that  it  called  for  the 
construction  of  the  charter  by  the  witness. 

The  question  was  repeated. 

Senator  Harris  — The  question  is  whether  the  superintendent  was 
clothed  with  power  by  the  charter,  to  require  this  bank  to  report. 
Well,  that  is  a  mere  construction  of  the  statute,  and  it  is  not  for  a 
witness  upon  the  stand  to  express  his  opinion  at  all  upon  that  subject. 
He  is  not  here  as  an  expert  in  construing  law  ;  he  is  here  to  testify  to 
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facts,  and  therefore,  with  all  due  deference  for  the  counsel  for  the 
respondent,  I  think  the  question  is  improper.  It  is  not  for  this 
witness  to  say  what  the  statute  is.  It  is  for  the  court  to  pass  upon 
the  constrnction  of  the  statute.  Why,  I  remember  as  a  schoolboy 
going  into  a  court  of  considerable  dignity,  in  the  city '  of  Schenectady, 
when  two  lawyers  got  into  dispute  as  to  the  construction  of  the 
statute,  and  one  called  another  lawyer  upon  the  stand  to  show  what 
the  statute  was  ,  and  the  judge  rebuked  him  as  an  insult  to  the  court. 
Therefore,  I  think,  it  being  a  question  CiiUing  for  the  opinion  of  the 
witness  as  to  the  construction  of  the  statute  it  is  improper. 

Senator  Veedek  —  Mr.  President,  I  have  not  looked  upon  that 
according  to  the  Senator  from  the  Thirteenth,  as  involving  that  ques- 
tion. I  think  the  question  meant  this  ;  whether  the  construction 
that  the  department  placed  upon  the  charter  was  such  that  the  depart- 
ment could  not  enforce  a  report.  That  is  what  I  supposed  was  involved 
in  the  question.  Not  what  the  constrnction  of  it  is  really,  but  what 
constrnction  was  placed  upon  it  by  the  Bank  Department  at  the  time, 
which  controlled  this  action. 

Senator  Geeard  —  Mr.  President,  I  agree  with  the  Senator  from 
the  Thirty-second.  'X'he  gentleman  on  the  stand  is  not  an  expert,  not 
a  lawyer  nor  a  jurist.  I  see  no  propriety  in  asking  him  to  construe  the 
law,  but  I  think  there  is  propriety  in  putting  a  question  to  him  to  the 
effect,  as  stated  by  the  Senator  from  the  Thirty-second,  what  was  the 
constrnction  put  upon  this  statute  by  the  Bank  Department  at  the 
time  of  the  insolvency  of  this  bank,  and  before  that  ? 

Senator  Starbugk  —  Mr.  President,  does  the  Senator  from  the 
Seventh  suppose  that  an  accused  official  may  make  his  own  miscon- 
struction of  the  statute  an  instrumentality  of  escape  from  justice  ? 

Senator  Geeaed  —  The  opinion  of  the  Attorney-General  is  back 
of  it. 

Senator  Staebuck  —  The  opinion  of  the  Attorney-General,  as  far 
as  we  have  it  here,  is  directly  the  other  way.  The  opinion  of  the 
Attorney-General  is  such  as  to  quicken  the  superintendent  to  find  a 
way  to  enforce  the  rights  which  the  Attorney-General  says  he  posses- 
sed. And  now  will  the  Senate  lend  countenance  to  the  idea,  that  an 
accused  official  may  stand  acquitted  upon  his  averment  that  a  bill  or 
statute  means  directly  the  reverse  of  what  all  jurists  construe  it  to 
mean.  For  myself,  I  do  not  believe  in  the  propriety  of  calling  a  wit- 
ness to  the  stand  to  swear  to  the  law.  Let  us  learn  what  the  facts  are, 
and  I  think  the  Senate  will  then  be  able  to  determine  what  the  law  is. 
Mr.  McGuiEE — Mr.  President,  the  position  of  the  counsel  for  the 
respondent  is  not  yet  understood.  While  I  submit  very  patiently  and 
meekly  to  the  rebuke  of  the  Senator,  I  must  be  permitted  to  say 
in  asking  the  question,  I  have   not  intended  to  insult  this  court,  or 
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any  other  court,  nor  am  I  following  the  proposition  which  the  counsel 
give  out  in  the  Schenectady  case.  I  am  merely,  Mr.  President,  put- 
ting an  interrogatory  to  this  witness  which  I  suppose  to  be  proper, 
and  .that  interrogatory  is  not  for  the  purpose  of  this  witness  to  give 
the  true  law  upon  the  subject,  but  to  give  his  construction  of  a  law 
in  answer  to  a  charge  hero  of  a  neglect  of  duty.  We  are  told  by  the 
learned  Senator  that  an  accused  person  cannot  set  up  his  construc- 
tion of  the  law  in  answer  to  a  proceeding  against  him  from  neglect  of 
duty.  How  often  has  the  case  arisen  in  this  State,  and  how  often 
will  it  arise  again,  Mr.  President  and  gentlemen  Senators,  when  the 
Auditor  to  the  Canal  Department  refuses  to  pay  a  draft  or  neglects  a 
duty  which  is  imposed  upon  him  by  a  statute,  upon  the  ground  that 
the  law  itself  is  not  within  the  power  of  the  Legislature  to  pass,  and 
he  neglects  a  duty  by  a  construction  of  the  law  which  he  puts  upon 
it,  and  refuses  to  pay  the  draft  drawn  upon  him,  and  when  the  party 
presenting  the  drafts  goes  to  the  courts  it  may  be  that  the  judge  at 
Special  Term  holds  that  he  is  right.  The  court  at  General  Term 
holds  that  he  is  right;  and  finally  the  Court  of  Appeals  holds 
that  he  is  right  and  under  the  argument  presented  here  by 
learned  Senators,  that  the  Auditor  of  the  Canal  Department  should 
be  removed  because  he  has  neglected  a  duty  imposed  upon  him  by  the 
law  and,  which  he  himself  supposed  that  he  was  not  bound  to 
perform.  Take  the  other  branch  of  the  case,  the  illustration  I  have 
given,  where  the  Auditor  of  the  Canal  Department  pays  drafts  under 
a  law,  and  the  Court  of  Appeals  ultimately  decide  the  law  to  be 
unconstitutional,  when  the  official  is  arraigned  in  one  case  for  neglect 
and  in  the  other  case  for  mal-administration  of  the  law,  why  is  he  to 
be  removed  because  he  did  not  give  a  correct  interpretation  of  the 
law  ?  Now  every  officer,  I  take  it,  upon  whom  a  duty  is  charged  by 
statute,  must  primarily  construe  that  statute  himself  as  to  his  duty. 
He  may  be  right  and  he  may  be  wrong.  The  question  comes  down, 
does  he  in  good  faith  construe  the  law  and  act  in  good  faith  upon  his 
construction,  although  the  question  is  not  in  the  shape  suggested  by 
the  Senator  from  the  Thirty-second  ?  In  the  first  remark  I  addressed 
to  the  Senate  I  claimed  that  the  object  of  the  inquiry  was  that 
the  superintendent  was  permitted,  or  should  be  permitted,  to 
show  the  construction  that  he  placed  upon  the  law  as  an  excuse  for 
his  action  or  non-action,  although  he  may  have  been  wrong  in 
that  construction.  There  is  no  such  thing  here  as  a  department  of 
government  acting  judicially.  They  are  called  upon  to  act  minis- 
terially under  the  statutes,  and  they  must  before  courts  give  a  con- 
struction —  they  must  decide  for  themselves  their  powers  under 
that  particular  statute.  Apply  it  to  this  case :  Here  is  a  statute 
says    that    requires    this    bank    to    make    a   report;    the   superin- 
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tendent  asks  the  banlc  to  make  a  report ;  the  bank  still  refuses 
to  make  a  report,  saying  we  are  under  no  obligations  and  if 
we  are  (in  the  language  of  a  celebrated  individual)  "  what  are  you 
going  to  do  about  it  ?"  The  superintendent  looks  at  the  law,  and 
sees  that  he  has  no  power  to  enforce  the  bank,  that  is,  he  concludes 
himself  that  he  has  no  power  to  enforce  this  neglect  on  the  part  of 
the  bank.  We  may  then  suppose  this  was  the  only  charge  against  the 
Bank  Superintendent  for  not  proceeding  against  the  bank.  Would 
you,  gentlemen  of  this  Senate,  convict  this  superintendent,  or  any 
other  officer,  of  a  neglect  of  duty  in  enforcing  a  report  from  the 
bank  when  he  had  honestly,  conscientiously  and  in  good  faith  given 
a  construction  of  the  law  as  to  his  powers,  although  you  may  ulti- 
mately determine  that  he  had  power  to  enforce  the  bank  ?  Suppose 
you  as  a  Senate  should  decide  that  he  had  power  to  enforce,  and  if 
the  case  could  be  taken  to  the  Court  of  Appeals,  and  the  Court  of 
Appeals  should  decide  that  you  were  wrong  and  the  superintendent 
was  right,  how  is  that  going  to  leave  a  superintendent  in  the  end  ? 
How  is  the  superintendent  to  get  such  a  question  before  the  court  to 
get  an  adjudication  from  a  judicial  tribunal  ?  What  provision  is 
there  in  the  charter  or  in  any  law  when  the  bank  refuses  to  make  a 
report?  How  is  he  to  institute  judicial  proceedings  to  compel 
them  ?  He  must  look  and  act,  and  give  his  own  construction  to  the 
law,  and  upon  that  construction  he  must  act.  If  he  is  wrong  in  his 
construction  it  is  his  mistake — a  mistake  honestly  made.  If  he  is 
right,  then  he  certainly  should  not  be  arraigned  and  condemned.  All 
that  we  desire  to  show,  Mr.  President,  is  simply  that  the  superinten- 
dent, right  or  wrong,  placed  a  construction  upon  this  law  that  he  had 
no  right  to  enforce  the  examination  of  the  bank,  and,  having  no  right 
he  could  not  take  any  proceedings  against  the  bank  to  wind  it  up  or 
to  compel  a  report. 

Senator  Harris  —  Mr.  President,  1  may  agree  with  all  that  has 
been  said  by  the  learned  counsel,  and  still  the  objection  to  this  ques- 
tion is  a  proper  one,  and  should  be  sustained.  The  counsel  does  not 
draw  the  distinction  at  all  upon  which  the  objection  goes.  The  illus- 
tration of  the  counsel  in  regard  to  the  Auditor  of  the  Canal  Depart- 
ment, is  not  apt  here.  It  would  be  apt  if  he  had  followed  it  farther, 
and  stated  that,  upon  the  trial,  where  the  Auditor  of  the  Canal 
Department  had  refused  to  grant  a  warrant  Henry  L.  Lamb  had  been 
called,  and  whether  the  Auditor  was  right  or  wrong,  under  the  statute, 
that  would  have  been  just  this  case.  This  question  is  not  the  one 
that  the  Senator  from  the  Thirty-second  suggested,  or  spoke  of  at  all  ; 
this  question  is  simply  this ;  Mr,  Lamb,  had  the  Superintendent  of 
the  Banking  Department  any  power  to  compel  a  report  from  this 
Loaners' Bank?     That  is   the  question.     Under  its  charter,  had  the 
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superintendent  any  power?  That  calls  for  a  mere  construction  of 
the  statute.  That  is  not  the  question  which  the  learned  counsel  seems 
to  suppose,  namely,  what  construction  of  the  statute  the  Bank  Super- 
intendent acted  upon.  That  is  a  very  different  question.  It  may 
still  be  proved  that  he  acted  upon  a  certain  construction,  and  a  con- 
struction of  the  statute  entirely  different  from  that  of  the  At- 
torney-General, but  that  is  not  this  question.  This  is  a  question  put 
to  the  witness  as  an  expert  for  construing  statutes.  What  power 
had  the  superintendent  under  this  statute  ?  Had  he  any  power  under 
the  statute  to  compel  a  report  from  the  Loaners'  Bank  ?  That  is  this 
question.  And  it  seems  to  me  tliat  being  so,  and  clearly  understood, 
that   there  is  no  lawyer  that  can  defend  the  question  for  a  moment. 

Senator  Bradley — Mr.  President,  I  think  the  question  probably 
has  occupied  now  as  much  time  as  it  should.  The  superintendent  is 
charged  here  with  a  neglect  of  duty.  The  question,  of  course,  is  one 
of  diligence.;  involves,  to  some  extent,  a  question  of  motive,  and  I 
assume  that  the  purpose  of  the  inquiry  that  has  been  made,  the  view 
which  the  counsel  for  the  accused  had  in  the  outset  was  to  show  that 
the  department  had  placed  a  construction,  for  the  purpose  of  their 
action,  upon  the  law,  in  respect  of  the  power  to  compel  banks  to  make 
their  report,  with  a  view  of  farther  inquiry  of  what  that  construction 
was.  Now,  it  seems  to  me,  in  view  of  the  charge  under  which  the 
superintendent  stands  here,  that  an  inquiry  of  that  sort  might  be 
proper ;  it,  of  course,  would  be  for  the  Senate  to  determine  what  the 
effect  of  such  determination,  and  of  such  action,  on  the  part  of  the 
department  was,  so  far  as  it  applied  to  the  superintendent,  but  it 
seems  to  me  as  bearing  upon  his  motive  —  upon  his  purposes  —  and 
upon  the  question  of  negligence  involved  in  this  inquiry,  that  it  is  a 
proper  subject  to  be  inquired  into.  The  question  which  has  been  put 
and  read  by  the  stenographer,  it  seems  to  me,  is  incompetent.  That 
distinctly  asks  for  a  construction  of  the  statute  ;  distinctly  requires 
of  the  witness  whether  the  superintendent  was  clothed  with  any 
power  to  compel  these  reports.  I  shall  feel  incliued  to  vote  to  sus- 
tain the  objection,  but  I  am  inclined  to  vote  for  a  question  in  respect 
to  what  the  department  has  done  in  arriving  at  a  construction,  and 
their  action  under  it. 

Mr.  McGuiRB  —  Mr.  President,  my  question  k  proposed,  and  as 
read  strictly  from  the  stenographer's  minutes  in  the  remarks  that  I 
made  when  first  up,  show  plainly  what  my  purpose  in  stating  what 
the  purpose  of  inquiry  was,  that  the  Bank  Superintendent  gave 
constructions  from  which  he  acted;  whether  that  construction  was 
right  or  wrong  would  depend  upon  the  motive  or  good  faith  of  the 
superintendent.  I,  therefore,  to  get  the  question  properly  now  upon 
the  record,  will  modify  it  to  that  extent  as  to  what  construction  the 
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Superintendent  of  the  Bank  Department  placed  upon  this  statute  as 
to  whether  they  had  the  power  to  enforce  a  report  in  case  of  a  non- 
compliance by  the  bank. 

The  President —  Does  the  counsel  withdraw  the  objection  ? 

Mr.  Tracy  —  If  that  is  to  account  for  some  act  of  the  Superintend- 
ent of  the  Bank  Department —  some  writing,  paper  or  utterance  of 
his  in  his  official  capacity,  I  would  not  object  to  it  at  all.  I  would 
concede  he  should  have  the  benefit  of  putting  that  in  for  what  it  is 
worth.  But  the  witness  is  asked  what  construction  Mr.  Ellis 
put  upon  that.  Not  what  Mr.  Ellis  said  about  it,  nor  what 
Mr.  Ellis  thought  about  it.  I  submit  that  is  not  the  proper  way.  If 
Mr.  Ellis  took  any  action  upon  the  subject,  one  way  or  the  other,  after 
that,  I  would  not  interpose  an  objection  by  any  means.  I  would  say, 
let  him  have  the  benefit  of  showing  what  he  declared  about  it.  But 
we  have  [his  letter  here  that  they  ought  to  report;  but  if  there  is  a 
letter  of  his,  that  he  could  not  make  them  report,  let  that  be  produced. 
But  why  should  an  employee  of  theoflflce  tell  what  he  thought  upon 
the  questioQ  ? 

Senator  Harris — Mr.  President,  as  the  question  now  stands,  I 
have  no  objection  to  it. 

The  President  submitted  the  question  to  the  Senate,  whether  the 
testimony  should  be  received,  and  it  was  decided  in  the  affirmative. 

Q.  Now  you  may  answer  the  question,  if  you  please,  Mr.  Lamb, 
as  to  what  construction  Mr.  Ellis  placed  upon  this  statute,  as  to  his 
power  to  enforce  a  report,  in  case  the  bank  non-complied  ?  A.  That 
the  words,  "  this  statute,"  referred  to  the  charter,  as  I  understood  ; 
it  was  the  opinion  of  Mr.  Ellis  it  gave  him  no  power  to  enforce  a 
report. 

Q.   After  this  letter  of  the  Attorney-General,  which  has  been  intro 
duced,  was  received   by  the  department,  what,  if  any  thing,  was  done 
by  Mr.  Ellis  in  requiring  a  report  from  the  bank  't     A.   Nothing,  that 
I  recollect. 

Q.  If  not  as  to  making  a  report,  did  he  do  any  thing  requiring  an 
examination  of  the  affairs  of  the  bank  ?  A.  No,  sir,  not  that  I 
know  of. 

Q.  Are  there  any  papers  on  file  in  the  department  showing  that 
Mr.  Reid  attempted  to  make  an  examinatfon  ?     A.  Yes,  sir. 

Q.  And  that  the  bank  refused  ?     A.  Yes,  sir. 

Q,.  Produce  them.  [Witness  produced  them.  J  A.  A  letter  from 
George  W.  Eeid,  dated  April  6,  1876. 

Q.  Read  that  ?     A. 
"  Hon.  De  Witt  G.  Ellis,  Supi.  Bank  DeparUnent : 

"  Dear  Sir.  —  President  Russell,  of  the  Loaners'  Bank,  says  he  has 
written  to  you  in  reference  to  reportiug,  etc.     He  does  not    object  to 
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being  examined,  if  it  would  not  subject  them  to  pay  in  the  850,000 
called  for  by  the  law  of  1874.  The  former  Attorney-General  having 
decided  they  did  not  come  under  that  law,  he  must  decline  an  exam- 
ination until  he  could  hear  more  definitely  from  his  attorney  and  the 
Attorney-General.     What  shall  1  do  ? 

Yours  truly, 

"  GEOEGE  W.  REID." 

Q.  Have  you  the  opinion  of  the  former  Attorney  General  among  the 
papers  ?    A.   No,    sir. 

Q.  Referred  to  in  Mr.  Reid's  letter  ?    A.  No,  sir. 

Q.  That  is  not  on   file  in  the  Bank  Department  then  ?     A.    No,  sir 

Q.  Have  you  any  opinion  among  those  papers  from  any  counsel 
upon  the  subject  of  the  reports  or  examinations  ?  A.  There  is  an 
opinion  ;  Mr.  Chapman  has  it. 

Q.   Who  is  that  from  ?     A.  Mr.  William  Tracy. 

Q.  What  is  its  date  ?     A.  April  13,  1876. 

Q.  Read  that  ? 

The  Witness  —  I  read  a  letter  from  the  letter  book  a  few  minutes 
ago,  before  the  debate,  written  by  Mr.  Ellis,  in  reply  to  this  letter 
written  by  Mr.  Reid  ;  in  Mr.  Ellis'  letter  he  said  he  would  go  down 
to  New  York  the  next  week  in  regard  to  this  business  ;  what  action 
was  taken  there,  except  so  far  as  these  papers  indicated,  I  have  no 
knowledge. 

Q.  Did  Mr.  Ellis  go  to  New  York  ?    A.  He  did. 

Q.  As  stated  in  his  letter  to  Mr.  Reid  ?    A.  Yes,  sir. 

By  Mr  Tracy : 

Q.  Have  you  the  original  opinion,  or  is  this  a  copy  ?  A.  This  is 
marked  "  copy." 

Mr.  Tract  —  You  have  not  told  how  that  came  to  the  office  of  the 
department. 

By  Mr.  McGuirb  : 

Q.  State  if  you  know?  A.  When  Mr.  Ellis  returned  from  New 
York  he  brought  this  paper,  and  it  was  filed  in  the  office ;  the  original 
filing,  I  think,  was  made  at  New  York  ;  it  is  not  the  handwriting  of 
anybody  in  the  department  ;  but  another  filing  "  Loaners'  Bank" 
looks  like  that  of  Mr.  Smith,  a  clerk  in  the  office. 

Q.  Just  read  the  paper  ? 

Witness  read  as  follows : 

I  am  requested  to  advise   the  Loaners'   Bank  of  the  city  of  New 

York  whether  it   is  subject  to  the  provisions  of  chapter  324  of  the 

Laws   of  1874,  entitled   "An   act   relating  to   moneyed  corporations 

other  than  banks,  institutions  for  savings  and  insurance  companies." 
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In  the  body  of  the  act  (sec.  1)  its  provisions  require  every  trust, 
loan,  mortgage,  security,  guaranty  or  indemnity  company  or  ;issoci<i- 
tion,  and  every  corporation  or  association'  having  the  pou'er  and 
receiving  money  on  deposit  existing  or  incorporated  under  any  law 
of  this  State,  which  receives  deposits  of  money  or  assume  obligations 
in  this  State  {other  than  banks  institutions  for  savings  and  insurance 
companies),"  semi-annually  to  report,  etc.  The  question  is,  then, 
whether  the  Loaners'  Bank  is  a  batik  within  the  exception  enumerated. 
It  becomes  important  to  examine  the  history  and  powers  of  the 
Loaners'  Bank.  It  was  originally  incoi-porated  by  a  special  act  of 
the  Legislature  (chapter  333  of  1868),  under  the  title  of  the  "  Pawn- 
ers' Bank  of  the  city  of  New  York,"  with  the  powers  and  ^privileges, 
and  to  be  governed  by  the  rules  and  provisions  established  by  law, 
relative  to  banks  of  this  State,  so  far  as  applicable  to  the  objects  of 
this  institution.  It  shall  not  be  a  bank  of  issue,  and  shall  loan  on 
pledge  of  goods  and  chatties,  bonds  and  securities  of  this  State  and 
of  the  United  States,  and  deposit-books  of  savings  banks,  and  shall 
make  an  annual  report  to  the  Superintendent  of  the  Banking  Depart- 
ment. By  charter  500  of  the  Laws  of  1869,  "  the  corporate  name  6f 
the  Pawners'  Bank  in  the  city  of  New  ,■  York  shall  hereafter  be  the 
Loaners'  Bank  of  the  city  of  New  York." 

Chapter  264  of  Laws  of  1871  is  entitled  "  An  act  to  amend  the 
charter  of  the  Loaners'  Bank  in  the  city  of  New  York."  It  is  in 
the  body  of  the  law  three  times  called  a  bank.  It  cannot,  therefore, 
be  denied  that  the  Legislature  incorporated  it  as  a  bank  with  some 
peculiar  powers,  but,  nevertheless  as  a  bank,  and  if  so,  that  it,  in 
its  terms  is  included  in  the  exception  in  chapter  324  of  the  Laws  of 
1874,  requiring  trust,  loan,  mortgage  and  security  companies,  etc. 
"(other  than  banks,  institutions  for  savings  and  insurance  companies)," 
to  report  semi-annually,  etc.  Indeed,  with  the  exception  of  savings 
banks,  and  of  this  institution,  there  are  now  in  this  State  no  institu- 
tions existing  under  its  laws  called  banks. 

They  are  all  banking  associations,  but  pass  under  the  popular  name 
of  banks,  and  as  such  are,  doubtless,  meant  in  the  exception. 

This  Loaners'  Bank  possesses  all  the  powers  and  capacity  of  the 
associations  formed  under  the  "Act  to  authorize  the  business  of 
Banking  "  (sec.  18,  2  E.  S.,  oth  ed.,  p.  560),  except  as  limited  by  the 
charter.  It  can  receive  deposits,  discount  bills,  and  other  evidences 
of  debt,  buy  and  sell  gold  and  silver  bullion,  foreign  coins,  and  bills 
of  exchange,  and  loan  money  on  real  and  personal  security,  and  it  can 
borrow  money,  and,  by  the  terms  of  its  charter,  may  loan  moneys  on 
pledge  of  any  personal  property,  or  the  evidence  thereof  (chapter  264 
of  Laws  of  1871).     These  additional  powers  do  not  take  from  it  any  of 
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its  charter,  as  a  bank.  No  banking  association  or  bank  need  transact 
all  the  business  authorized  by  the  act.  It  need  not  issue  its  circulat- 
ing notes,  it  need  not  purchase  or  sell  bullion,  and  it  need  not  deal  in 
foreign  exchange,  and  yet  it  will  be  a  bank  if  it  transacts  a  portion  of 
the  business  authorized.  I  am,  therefore,  of  the  opinion  that  the 
chapter  354  of  the  Laws  of  1874,  has  no  reference  to  the  Loaners' 
Bank.  And  that  it  is  simply  within  the  same  provisions  as  to  reports 
lis  are  other  banks,  so  far  as  applicable  to  the  objects  of  the  institution, 
and  as  provided  in  its  charter. 
Dated  April  13,  1876. 

(Signed)  WM.  TRACY. 

Q.  Do  you  find  upon  the  records  of  the  department  whether  this 
bank  ever  made  a  report  under  the  administration  of  Mr.  Schuyler  or 
Howell?  A.  No,  sir;  I  know  of  no  record  of  any  report  received 
from  this  institution. 

Q.  Have  you  given  us  all  the  correspondence  relating  to  this  bank  ? 
A.  No,  sir. 

Q.  Have  you  any  other  letter  from  Mr.  Reid  than  the  one  you  have 
mentioned  ?     A.  No,  sir;  I  have  not. 

By  Senator  Starbuck  : 

Q.  How  came  this  opinion  by  Mr.  Tracy  to  be  sent  to  the  Bank 
Department?  A.  I  cannot  tell;  the  business  was  transacted  at  New 
York. 

Q.  Perhaps  you  can  answer  this,  was  it  applied  for  by  the  Bank 
Department  or  procured  by  the  bank  and  sent  to  the  department  ? 

Senator  Beadlbt —  It  is  in  the  case  the  reason  it  was  produced. 

Mr.  Chapman  —  On  pages  338,  339  and  330  the  history  of  the  whole 
thing  is  given. 

By  Senator  Starbuck  : 

Q.  Is  there  any  other  case  in  which,  to  your  knowledge,  the  depart- 
ment has  acted  upon  the  opinion  of  an  outside  lawyer  against  the  ad- 
vice of  the  Attorney-General  ?     A.  I  do  not  recollect  of  any. 

Q.  Do  not  recollect  of  any  ?    A.  No,  sir. 

By  Mr.  McGuiRE : 

Q.  Can  you  state,  Mr.  Lamb,  whether  the  superintendent,  in  this 
case,  acted  against  the  advice  of  the  Attorney-General ;  all  the  advice 
we  have  of  the  Attorney-General  is  what  is  in  that  letter,  is  it  not  ? 
A.  That  is  all  I  know  of. 

Q.  And  that  is  founded,  as  the  Attorney-General  tells  us,  upon  the 
last  clause  in  section  1  of  the  act,  to  wit :  "  And  shall  make  an  annual 
report  to  the  Superintendent  of  the  Banking  Department." 
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Mr.  Teact  —  He  was  examining  him  about  the  interpretation  of 
the  passage  in  the  Attorney-General's  opinion,  where  he  gives  the 
opinion  generally  that  they  are  bound  to  report,  and  does  not  assign 
what  law  makes  them. 

Mr.  McGuiRE  —  The  question  is  not  whether  the  bank  is  obliged  to 
make  a  report  so  as  to  come  in  conflict  with  the  Attorney-General's 
opinion,  but  what  construction  the  Bank  Department  gave  to  the  law 
in  case  the  bank  refused  to  make  the  report,  and  that  you  have  ex- 
plained. 

Senator  Prince — Do  yon  know  of  any  other  institution  in  the 
State  where  a  bank  has  been  formed  under  an  act  like  this  since  the 
constitutional  provision  was  adopted  ?     A.  No,  sir. 

Mr.  Chapman  —  This  is  the  only  one  that  stands  in  the  same  rela- 
tion to  the  bank  or  any  other  department  of  the  State  government  ? 
A.   So  far  as  I  know. 

Q.  Passed  in  1868  ?     A.  Yes,  sir. 

Q.  Mr.  Ellis  did  go  down  there  and  attempt  to  examine  this  bank, 
after  these  letters,  as  you  understand  it  ?  A.  He  went  down  there  in 
regard  to  this  business. 

Q.   And  came  back  with  this  opinion?     A.  Yes,  sir. 

Q.  Eight  along,  or  immediately  after  the  bank  failed  ;  that  is  your 
understanding,  is  it    not? 

Mr.  Tracy  —  We  will  see . ' 

Mr.  Chapman  — The  Senators  over  those  three  pages  will  find  the 
history  of  the  whole  thing. 

Ee-direct-examination: 

By  Mr.  Tract: 

Q.  You  say  you  have  some  more  papers  about  it,  then  ?  A.  Yes, 
sir. 

Q.  I  would  like  to  know  what  they  are  ;  the  papers  are  all  about 
that  period  ;  any  more  opinions  from  anybody  ?     A.   Yes,  sir. 

Q.  Let  me  see  what  you  have  got  then  ? 

The  Witness — There  is  an  opinion. 

Q.  Have  you  any  other  communication  to  the  department?  A.  A 
letter  from  Mr.  Eussel,    the  president. 

Q.  Eead  this  letter  from  Mr.  Eussel. 

Witness  read  letter  from  Mr.  Eussel,  president,  to  Mr.  Ellis,  Super- 
intendent of  Bank  Department,  dated  April  13,  1876. 

Q.  Wliat  day  was  it  received  ?  A.  It  is  not  filed,  Mr.  Ellis  brought 
it  up  to  the  office  when  he  returned  ;  I  could  not  tell  you  the  day. 

Q.  Did  he  bring  that  with  the  opinion  of  William  P.  Tracy  —  with 
the  copy  of  his  opinion  ?    A.  Yes,  sir. 
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Q.  Do  you  know  whether  sometime  previous,  in  1874,  there  was 
any  correspondence  from  anybody  in  the  bank,  on  the  subject  of  re- 
porting? A.  There  was  an  efiort  made  to  compel  this  institution  to 
report  in  1874,  when  this  law  was  passed,  which  has  been  referred  to, 
chapter  374,  and  there  was  some  correspondence  between  the  bank  and 
the  department  at  that  time. 

Q.  Can  you  find  that  correspondence  ?  A.  I  have  not  it  here ;  it 
does  not  appear,  in  the  search  for  the  papers,  to  be  on  file. 

Q.  Do  you  know  it  is  in  existence  in  some  stages  of  the  inquiry 
before  ?  A.  There  was  a  letter  that  came  in  the  oflElce  in  reply  to  the 
call  for  report. 

Q.  Who  was  it  from  ?     A.  Mr.  Scribner,  the  counsel  for  the  bank. 

Q.  Will  you  state  the  substance  of  what  Mr.  Scribner  sent  or  said 
if  it  cannot  be  found  now  ?  A.  He  said  that  this  institution  in  some 
respects  was  doing  a  peculiar  business,  like  loaning  upon  personal 
property,  or  loaning  upon  life  insurance  policies,  and  they  felt  that 
publicity  might  injure  the  business  of  the  institution,  and  they  did 
not  desire  to  report,  and  if  Mr.  Ellis  would  come  to  New  York  they 
would  consider  this  question  of  liabilities. 

Q.  About  what  time  in  1874,  was  it  ?  A.  I  think  it  was  in  June  or 
July. 

Q.  June  or  July,  1874  ?     A.  Yes,  sir. 

Q.  That  was  after  the  act  of  1874  was  passed  ;  when  was  that  letter 
last  in  the  office  of  the  department,  to  your  knowledge  ?  A.  I  do  not 
know  that  I  saw  it  after  its  receipt. 

Q.  Was  not  that  clear  down  to  the  time  this  investigation  com- 
menced before  the  committee  ?     A.  Not  to  my  knowledge. 

Q.  Did  Mr.  Ellis  send  a  commission  out  to  examine  this  bank  ?  A. 
Not  in  1874. 

Q.  Did  he  in  1875  or  1876  ?    A.  No,  sir. 

Q.  Did  he  ever  send  one  ?    A.  No,  sir. 

Q.  There  was  no  commission  prepared,  but  he  went  himself;  did 
not  he  prepare  a  commission  for  somebody  to  examine  it  ?  A.  There 
was  a  commission  issued  to  Mr.  Keid  to  examine  the  institution ;  I 
guess  it  was  made  in  March,  1876  ;  that  I  had  forgotten. 

Q.  Who  made  such  commission  and  signed  it  ?  A.  Mr.  Werner, 
the  clerk  made  the  commission,  and  I  signed  it ;  Mr.  Ellis  was  away 
when  it  was  made ;  it  was  done,  I  may  say  here,  after  the  receipt  of 
Mr.  Coleman's  second  letter,  and  after  the  receipt  of  your  [Mr. 
Tracy's]  letter,  and  there  seemed  to  be  a  considerable  inquii-y,  and 
the  Attorney- General  first  gave  an  oral  opinion. 

Q.  After  the  receipt  of  the  three  letters  you  gave  the  commission 
to  Mr.  Eeid  to  examine  it  ?    A.  Yes,  sir. 

Q.  You  had  received  the  Attorney-General's  opinion  before  that  ? 
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A.  I  issued  the  commission  before  I  had  the  written  opinion  of  the 
Attorney-General ;  he  had  given  me  an  oral  opinion  in  March. 

Q.  Oral  opinion  to  the  same  effect  ?     A.  Yes,  sir. 

Q.  What  became  of  that  commission?  A.  Mr.  Eeid  returned  it  to 
the  office  some  time  afterward. 

Q.  Without  any  examinaton  attached  ?  A.  Yes,  sir ;  returned 
simply  the  commission. 

Q.   Where  is  it  now,  sir  ?     A.  I  do  not  know. 

Q.  Have  you  looked  for  it  ?  A.  When  we  looked  for  the  papers 
during  the  former  trial,  that  was  looked  for  too,  but  it  was  not  found. 

Q.  Did  Mr.  Eeid  make  any  written  communication  on  the  return  of 
this  commission,  or  in  connection  with  it,  as  to  why  he  did  not  serve 
in  an  examination  ?  A.  Mr.  Reid's  letter  has  been  put  in,  which  re- 
ported his  action,  and  his  failure;  the  letter  was  dated  April  sixth. 

Q.  That  was  the  letter  that  came  in  reference  to  this  very  commis- 
sioa  ?    A.  Yes,  sir. 

Q.  Mr.  Ellis  was  absent  at  this  time ;  was  he  ?     A.  Yes,  sir. 

Q.  Was  Mr.  Ellis  at  New  York  at  the  time  you  sent  off  the  commis- 
sion to  Mr.  Reid  ?     A.   No,  sir. 

Q.  Where  was  he  ?     A.  He  was  at  Rochester. 

Q.  Did  he  return  from  Rochester  shortly  after  that  ?  A.  I  think  he 
came  back  from  Rochester  on  the  first  of  April ;  a  little  after  the  first 
of  April. 

Q.  How  long  did  he  stay  at  Albany  then  before  he  went  away  ?  A. 
I  should  ^think  he  stayed  during  the  first  week  in  April,  and  went 
down  to  New  York  the  second  week. 

Q.  How  long  before  he  came  back  ?  A.  I  think  he  came  back  the 
same  week. 

Q.  Did  you  learn  from  him  that  he  had  been  spending  that  time  in 
New  York,  or  had  he  been  travelling  farther  ?  A.  I  do  not  know 
any  thing  about  that;  he  did  not  tell  me  where  he  had  been,  except 
New  York. 

A[r.  Ohapmak  —  This  stay  at  Rochester  was  only  a  temporary  stay 
of  two  or  three  days ;  that  is  his  home  ;  is  it  not  ?    '  A.  Yes,  sir. 

Jeremiah  Wintingham  being  duly  sworn  on  behalf  of  the  people, 
testified  as  follows  : 

Examined  by  Mr.  Teact  : 

Q.  Where  do  you  reside  ?     A.   Brooklyn. 
Q.  Are  you  the  receiver  of  the  Loaners'  Bank  ?     A.  I  am. 
Q.  When  were  you  appointed  ?     A.  I  think  it  was  the  twentieth  of 
November  last. 

Q.  The  twentieth  of  November,  187(3  ?     A.  Yes,  sir. 
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Q.  How  long  after  your  appointment  did  you  enter  upon  the  duties 
of  your  office  ?     A.  Within  a  few  days  ;  two  or  three  days. 

Q.  Have  you  looiied  into  the  affairs  of  that  institution  since  your 
appointment  ?    A.  Yes,  sir. 

Q.   Were  you  acquainted  with  it  before  ?     A.  No,  sir. 

Q.  State,  generally,  whether  you  did  this  work  in  person,  or  had 
some  other  person  in  your  employment  to  do  some  work  for  you  ?  A. 
The  work  was  mostly  done  by  a  young  man  in  my  employment. 

Q.  Was  he  one  who  had  known  about  the  institution  when  it  was 
in  operation  ?  A.  Yes,  sir  ;  he  had  been  in  the  bank  the  most  of  the 
time  the  bank  was  in  existence,  I  think.  ] 

Q.  So  far  as  you  know,  I  want  to  ask  you  what  result  you  arrived 
at  as  to  the  amount  of  assets  the  bank  had;  the  value  of  them  at  the 
time  it  stopped  ?     A.  Nominal  or  real  ? 

Q.  Eeal? 

Mr.  McGuiRE  —  We  may  have  to  ask  a  question  or  two  from  Mr. 
Tracy  for  the  purpose  of  determining  the  materiality  of  this  testimony, 
with  your  permission  ? 

Mr.  Tkaot  —  Of  course. 

By  Mr.  McGuire  : 

Q.  You  were  not  the  first  receiver  of  this  bank,  were  you  ?  A.  No, 
sir. 

Q.  Wlio  was  the  first  receiver  ?     A.  John  F.  Hubbard. 

Q.  When  was  the  first  receiver  appointed  ?  A.  About  the  second  of 
May. 

Q.  About  the  3d  of  May,  1876  ?    A.  I  believe  so. 

Q.  How  came  Mr.  Hubbard  out  of  the  receivership,  and  you  in  ? 
A.  I  believe  he  fietitioned  to  be  released. 

Q.  He  petitioned  to  be  removed  ?     A.  I  believe  so. 

Q.  And  he  was  rem  oved  by  order  of  the  court,  upon  his  own  appli- 
cation ?    A.  I  so  understood  it. 

Q.  And  you  appointed  ?     A.  Yes,  sir. 

Mr.  McGuiRE  —  We  feel  called  upon  to  object  to  any  proof  of 
what  this  gentleman  found,  in  respect  to  the  assets,  after  being  sev- 
eral months  in  the  hands  of  a  prior  receiver.  I  do  not  understand 
that  follows,  within  the  rule  of  the  Senate,  to  allow  one  receiver  for 
several  months  to  manipulate  the  assets,  and  then  call  the  second 
receiver  to  show  what  the  first  receiver  got  or  did. 

Mr.  Tkact —  Mr.  President,  I  believe  that  is  not  properly  a  pre- 
liminary objection  ;  we  can  prove,  by  this  witness,  what  he  found 
when  he  came  into  possession,  and  what  the  condition  of  afi'airs  was 
then,  and  we  can  call  the  other  one  to  prove  the  condition  when  he 
came  in ;  and  we  can  also  call  the  clerk  of  both  who  was  originally  in 
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the  bank  as  book-keeper,  aud  between  these  two  or  three  gentlemen, 
I  think,  we  can  get  at  the  facts  to  the  satisfaction  of  the  Senate  ;  it 
may  be  said,  if  we  can  prove  what  he  found  in  it,  that  might  leave  it 
open  possibly  to  the  objection  that  there  was  more  in  it  that  had  been 
accounted  for  prior  to  this  entering,  but  that  hai'dly  would  be  pre- 
sumed against  a  public  officer,  a  receiver  of  a  bank,  without  proof,  aud 
the  court  would  not  declare  this  was  inadmissible,  to  examine  him 
now.  If  any  thing  should  appear  that  it  was  proper  to  call  the  other 
receiver,  we  could  call  him  afterward ;  I  understood  this  receiver 
could  not  tell  much  about  it,  that  his  clerk  had  extraordinary 
qualifications — had  been  the  book-keeper  of  the  bank,  and  could  tell 
more  about  it,  but  I  deemed  it  proper  to  show  what  he  could  say 
about  it  before  I  called  the  clerk. 

The  President  submitted  the  question  to  the  Senate,  and  it  was 
decided  to  receive  the  evidence. 

Q.  State,  generally,  what  amount  of  assets  you  found  in  nominal  and 
in  real  value  ?  A.  I  never  figured  up  the  nominal  value  ;  the  real 
value,  I  thought,  was  very  low. 

Q.  State  the  sum  you  put  it  at  ?      A.   It  may  be  110,000  or  $15,000. 

Q.  What  amount  of  liabilities  of  the  Loaners'  Bank  did  you  find  ? 
A.  About  $230,000. 

Q.  In  that  do  you  include  the  liability  to  stockholders,  or  only  to 
creditors?     A.   Only  to  creditors. 

Q.  Did  you  find  any  of  the  assets  under  pledge  elsewhere  ?  A. 
Yes,  sir. 

Q.  What  kind  of  assets  ?     A.  Jewelry,  mostly  ;  diamonds. 

Q.  For  what  amount  liad  been  pledged  to  this  bank  ?  A.  For  five 
thousand  dollars. 

Q.  Where  ?     A.  With  Turner  &  Co. 

Q.  Were  those  diamonds  and  jewelry  pledged  to  the  Loaners'  Bank 
on  a  loan  ?    A.  Yes,  sir. 

Q.  Did  you  find  any  other  assets  or  property  o  r  securities  of  any 
kind  which  this  bank  had  pledged  away  ?     A.   No ;  I  believe  not. 

Q.  In  speaking  of  these  assets  pledged  that  did  not  come  to  your 
hands,  will  you  state  whether,  in  your  computation  of  the  resources  of 
this  institution  you  allowed,  there  was  any  margin  on  those  pledges, 
or  were  they  articles  pledged  for  all  they  were  worth  ?  A.  No  ;  I 
allowed  nothing  for  a  margin. 

Q.  In  your  judgment  will  there  be  any  margin  on  those  pledged 
things  ?     A.  No,  sir. 

Q.  I  would  like  to  know  if  you  found  among  the  assets  of  this 
bank;  any  judgment  >gainst  any  savings  bank— any  kind  of  claims 
against  any  savings  bank  ?     A.  I  think  not ;  I  am  sure  there  was  not. 

Q.  Among  the  assets  of  this  bank,  did  you  find  any  account  of  any 
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dealing  between  them  and  a  savings  bank  having  a  balance  standing 
either  for  or  against  the  Loaners'  Bank  ?     A.  Yes,  sir. 

Q.  What  was  that  ?  A.  I  do  not  recollect  but  one  ;  there  may  be 
others. 

Q.  "What  one  was  that  ?    A.  The  Abingdon  Square. 

Q.  Which  way  was  the  balance  there  ?  A.  It  was  in  favor  of  the 
savings  bank. 

Q.  What  amount?  A.  Twenty  dollars  and  eighty-six  cents  ;  it 
appears  to  be  running  back  to  the  first  of  April  to  the  same  amount. 

Q.  State  how  far  back  that  balance  of  twenty  dollars  and  eighty- 
six  cents  in  that  bank  extended  in  the  books  ?     A.  First  of  February. 

Q.  February,  1876  ?     A.   Yes,  sir. 

Q.  What  other  month  following  ?  A.  March,  April  and  May  — 
and  fifth  of  May. 

Q.  You  say  this  book  you  have  in  your  hands  does  not  give  any 
dates  earlier  than  February  ?     A.   No,  sir. 

Gross-examination  : 

By  Mr  McGuirb  : 

Q.  What  is  your  occupation,  Mr.  Wintingham  ?  A.  Letting  houses 
and  offices,  collecting  rents  at  present. 

Q.  Was  that  your  business  at  the  time  you  were  appointed  receiver? 
A.  Yes,  sir. 

Q.  Is  this  book  the  only  paper,  the  book  which  you  have  here,  re- 
lating to  this  Loaners'  Bank  ?     A.  No,  sir. 

Q.  When  you  speak  of  the  value  of  the  assets  you  speak  of  what 
the  former  receiver  passed  over  to  you,  don't  you  ?    A.  Yes,  sir. 

Q.  Give  us  some  information  as  to  the  general  character  of  these 
assets  that  you  have  spoken  of,  their  general  character,  what  they  con- 
sist of?  A.  There  were  stocks,  bonds,  life  insurance  policies,  some 
watches  and  other  jewelry,  besides  what  were  pledged. 

Q.   What  else  ?     A.   There  was  some  real  estate. 

Q.  I  am  speaking  of  jewelry  ;  you  spoke  of  jewelry,  of  watches  and 
some  other  jewelry  ;  what  kind  of  other  jewelry  ?  A.  Rings  watch 
chains. 

Q.  Finger  rings  ?     A.  Yes,  sir ;  there  was  some  silver  plate. 

Q.  Have  you  a  schedule  there  of  what  Mr.  Hubbard  passed  over  to 
you  ;  is  that  a  schedule  ?     A.  I  have  in  that  book  ? 

Q.  You  have  in  the  book  a  schedule  ?     A.   Yes,  sir. 

Q.  Of  what  the  former  receiver  passed  into  your  hands?  A.  Yes, 
sir. 

Q.  I  would  like  to  find  out  about  the  finger  rings  and  watch  chains; 
you  lump  them  altogether,  and  some  stocks  and  other  things,  and 
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called  it  fourteen  or  fifteen  thousand  dollars,  1  understand  you  ?  A. 
Yes,  sir. 

Q.  Have  you  those  finger  rings  and  watch  chains,  etc.,  still  on  hand? 
A.  Yes,  sir. 

Q.  The  market  pretty  dull  for  such  kind  of  property  ?  A.  I  should 
judge  so  from  my  experience. 

Q.  About  as  dull  as  real  estate  ?     A.  Just  about,  I  guess. 

Q.  Just  turn  to  that  and  see  what  the  sehedule  is  ?  A.  Here  we 
have  it,  commencing  here  and  going  down  there  several  pages. 

Q.  The  receiver  did  not  pass  any  money  over  to  you,  I  suppose  ? 
A.  No,  sir. 

Q.  Have  you  sold  any  of  this  property  mentioned  in  this  schedule? 
A.  I  have  parted  with  two  or  three  life  insurance  policies. 

Q.  Sell  them  for  the  amount  of  the  loan,  or  at  a  discount?  A.  at 
the  price  the  insurance  company  would  pay  for  them. 

By  Mr.  Tkacx  : 

Q.  That  is  what  is  called  "surrendered  value  ?  "     A.  Yes,  sir. 

By  Mr.  McGuirb  : 

Q.  The  question  was  whether  it  was  for  the  amount  of  the  loan,  or 
less  —  they  loaned  upon  the  policy  ?     A.  No,  sir. 

Q.  The  books  of  the  bank  show  the  amount  of  loan  upon  that 
policy,  I  suppose  ?    A.  I  think  it  is  less. 

Q.  You  transferred  or  surrendered  to  the  insurance  company  for 
less  than  the  amount  of  the  loan  ?  A.  I  believe  so ;  yes,  sir. 

Q.  What  other  property  have  you  disposed  of  besides  the  insurance 
policy  ?    A.  Some  chairs,  paintings. 

Q.  Did  the  chairs  belong  to  their  office  ?    A.  Yes,  sir. 

Q.  They  were  paintings  hung  up  in  their  banking  office  ?  A.  Yes, 
sir ;  there  were  also  two  tables. 

Q.  A  part  of  the  furniture  of  the  office  ?  A.  I  can  tell  what  I  sold 
by  referring  to  the  list  there. 

Q.  What  you  have  now  mentioned  is  the  furniture  of  the  office  that 
you  disposed  of  ?    A.  Yes,  sir.  ■ 

Q.  Any  other  articles  that  you  can  think  of  ?  A.  No,  I  believe  not; 
oh,  yes,  sir,  there  was  some  jewelry  which  I  surrendered  to  the  owner 
for  less  than  the  amount  pledged. 

Q.  That  is  to  the  pledgor  for  less  than  the  amount  the  bank  had 
advanced  upon  it  ?  A.  Yes,  sir;  it  was  more  than  it  was  estimated  to 
be  worth. 

Q.  Did  you  look  at  the  law  under  which  this  bank  was  incorpo- 
rated, and  see  what  power  you  had  in  regard  to  loans  and  pledges  ? 
A.  Yes,  sir. 
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Q.  Let  me  call  your  attention  to  a  section  or  two,  and  see  wiiether 
you  recollect  whether  you  acted  under  it;  section  7  of  the  act. 

Mr.  Tract  —  Is  that  the  pawnbrokers'  act? 

Mr.  McGuiEE  —  Yes,  sir. 

Mr.  Tracy  —  He  is  not  bound  by  that;  I  do  not  suppose  the 
Supreme  Court  could  take  away  the  rights  of  a  person  dealing  with 
a  bank,  unless  that  person  is  before  the  court  in  some  way;  "all 
loans  shall  be  on  a  time  fixed,  and  not  over  one  year,  and  the  pawner 
shall  have  a  right  to  redeem  his  property  pledged  at  any  time  witliin 
the  specified  time,  on  payment  of  the  loan  and  rate  of  compensation 
at  the  time  of  offer  to  redeeem  ;"  then  section  8  reads :  "  If  the  prop- 
erty pledged  is  not  redeemed  within  the  time  limited,  the  same  shall 
be  sold  at  public  auction,  and  in  case  of  a  surplus  after  paying  loans, 
charges  and  expenses  of  all  kinds,  it  shall  be  held  one  year  for  the 
owner,  and  if  not  then  called,  shall  go  into  a  fund  for  a  year  when 
the  entire  forfeiture  takes  place." 

Q.  Do  you  recollect  all  these  provisions  of  the  law  ?  A  I  read 
them;  I  don't  recollect  every  thing. 

Mr.  Tracy —  Section  9  ;  "  All  losses  on  loans  from  failure  of  title, 
or  other  cause,  and  all  loses  by  theft  or  fire,  shall  be  satisfied  from 
said  profit  and  loss  fund ;  "  I  do  not  know  whether  the  bank  would 
be  required  to  report  the  number  of  rings,  etc.,  to  the  Bank  Depart- 
ment or  not ;  I  was  looking  to  see  what  its  report  should  be. 

Q.  You  say  you  disposed  of  a  lot  of  jewelry,  for  a  less  sum  than 
the  loan  upon  it  ?     A.  I  did. 

Senator  Woodik  —  Mr.  President,  I  move  that  when  the  Senate  ad- 
journ it  be  to  meet  at  10  o'clock  to-morrow  morning. 

The  motion  was  carried. 

Senator  Woodin  —  I  now  move  that  hereafter  the  Senate  meet  at 
10  o'clock  in  the  morning  until  further  ordered. 

The  motion  was  submitted  and  carried.  • 

Q.  What  kind  of  stocks  did  yon  have  ?  A.  Do  you  want  the  name 
of  the  stock  ? 

Q.  Yes,  sir  ?  A.  Well,  I  should  have  to  run  it  over  here  ;  stock 
of  Milwaukee  and  Minnesota  railroad. 

0.  What  else ;  I  do  not  care  about  each  item ;  give  a  general  idea  of 
the  stocks  ?  A.  Of  the  names  of  stock  ?  I  can  refer  to  another 
paper  and  read  them  ofi"  to  you. 

Q.  Eefer  to  the  paper  — that  is  the  best  way ;  I  do  not  care  about 
the  details  of  it ;  give  us  some  of  the  names  of  some  of  the  stock . 
A.  1  thought  I  had  it  here,  but  I  left  it  down  to  the  hotel ;  Lake  Su- 
perior Ship  Canal  and  Mining  Company  ;  I  cannot  tell  without  look- 
ing at  the  book,  whether  they  are  bonds  or  stock,  but  whatever  they 
are  there  is  of,  about  equal  value  ;  one  or  two  cents. 
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Q.  Of  no  value  ?  A.  Of  about  as  much  value  as  that  quality  of 
old  paper  is  worth ;  Pioneer  Loan  and  Trust  Companj,  Denver  and 
St.  Joseph  Railroad  Company,  Little  Erie  and  Port  Smith  Company, 
New  Hampshire  Lumber  Company,  Hydro-carbon  Gas-light  Company, 
both  New  York  and  Jersey  — 

Q.  Did  you  have  any  mortgages  on  real  estate  ?     A.  Yes,  sir. 

Q.  Where  was  the  real  estate,  or  supposed  to  be  ?  A.  There  was  a 
mortgage  on  Highland  Park,  on  the  Hudson  rivei',  I  think,  for  about 
$13,000,  if  I  recollect  right;  a  second  mortgage. 

Q.  Any  more  mortgages  ?  A.  No  ;  I  do  not  think  of  any  other 
mortgages  at  present. 

Q.  You  have  given  us  the  stock  and  mortgage  and  the  jewelry  ; 
that  constituted  the  assets  of  the  bank  did  it  ?  A.  There  was  some 
realestate. 

Q.  Where  was  the  real  estate  ?  A.  Some  down  near  Tom's  river,  in 
New  Jersey  ;  there  is  land  in  Missouri ;  some  building  lots  in  Indian- 
apolis. 

Q.  The  bank  held  deeds  for  this  property,  did  it  ?  A.  I  believe 
there  is  a  deed  for  the  whole  of  it  now. 

Q.  To  sum  it  all  up,  it  was  a  kind  of  pawn  shop,  and  that  was  all 
about  there  was  of  it  ?     A.I  should  think  so. 

Q..  Have  you  ever  had  a  meeting  of  the  creditors  ?     A.  No, sir. 

Q.  Did  you  ever  make  any  offer  to  distribute  this  jewelry  among 
creditors  ?     A.  No,  sir. 

Q.  You  say  you  had  some  books  down  at  the  hotel,  did  you  bring 
the  assets  of  the  bank  up  with  you  ?  A.  I  brought  no  assets ;  the 
books  are  here, 

Q.  The  assets  you  left  at  home  ?  A.  I  did  not  like  to  trust  myself 
with  them. 

Adjourned  to  Thursday,  August  2,  1877,  10  A.  m. 


Saratoga  Speings,  Aug.2,  1877  —  10  a.  m. 
The  Senate  meet  pursuant  to  adjournment;  a  quorum  present. 
Mr.  Wintringham  was  called,  but  did  not  respond. 
Mr.  Tract  —  Mr.   President,  we  will  examine  Mr.   Hun,  now  in 
the  absence  of  Mr.  Wintringham. 

Marcus  T.  Hun,   having  duly   affirmed  on  the   part  of  the  State, 
testified  : 

By  Mr.   Trart  : 

Q.   You  reside  at  Albany  ?     A.  Yes,  sir. 

Q.  Were  you   deputy   Attorney-General,   and  when  ?     A.  I  was  in 
1873  and  1873,  and  during  the  first  half  of  January,  1874. 
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Q.  Do  yon  remember  the  proceeding  against  The  People's  Savings 
Banii  ?  A.  I  see  by  the  register;  I  have  some  remembrance  that 
there  was  such  a  suit  brought. 

Q.  In  1873  ?     A.   Yes,  sir. 

Q.  Do  you  remember  when  the  complaint  was  made,  that  you  were 
present  and  knew  about  it?  A.  I  have  a  memorandum  about  it;  I 
state  that  from  the  register  ;  I  have  no  remembrance,  of  course,  of 
the  date. 

Mr.  MoGdire — Is  the  entry  on  the  register  in  your  handwriting? 
A.  No,  sir  ;  it  is  in  Mr.  Satterlee's  handwriting,  who  was  a  clerk  there 
in  the  office. 

Mr.  Tract  —  You  saw  the  register  from  time  to  time  as  it  pro- 
ceeded, how  is  that  ?  A.  I  am  satisfied  from  some  of  the  papers 
which  are  in  my  handwriting,  substantially  about  the  date,  and  within 
a  month. 

Q.  Just  state  when  it  was  commenced  ?  A.  I  see  that  the  sum- 
mons and  complaint  was  served  in  New  York  on  the  president  of  the 
bank,  September  37,  1873  ;  I  think  that  we  sent  a  summons  and 
complaint  to  New  Yoi-k  to  be  served  with  a  notice  of  motion  for  a 
dissolution  of  the  corporation  ;  at  all  events,  for  the  appointment  of 
a  receiver  and  for  an  injunction,  and  the  sheriff  failed  to  serve  the 
notice  of  motion  in  time  for  the  Special  Term,  for  which  it  was,  and 
then  we  got  a  notice  to  show  cause,  which,  I  think,  was  granted  by 
some  judge  in  Albany  on  an  affidavit  stating  that  the  sheriff  had  not 
served  the  other  papers,  and  that  is  the  way  the  motion  was  to  be 
brought  on,  on  that  order. 

Q.  Do  you  recollect  then  that  there  was  a  stipulation  postponing 
the  motion  ?  A.  I  see,  September  twenty-fifth,  that  such  a  stipula- 
tion was  given,  and  I  also  have  a  remembrance  of  a  stipulation  having 
been  drawn  up. 

Q.  That  stipulation  carried  it  down  to  what  time  ?  A.  That  was  a 
stipulation  adjourning  the  motion  for  an  injunction,  and  for  an 
appointment  of  a  receiver  until  the  Special  Term  to  be  held  on  the  last 
Tuesday  of  October.  1873,  at  Albany. 

Q.  Do  you  recollect  whether  the  thing  was  moved  on  the  last 
Tuesday  of  October,  1873  ?  A.  I  have  no  remembrance  of  that ;  my 
judgment  is,  from  the  examination  I  have  made,  that  it  wasnot. 

Q.  Do  you  find  any  entry  anywhere  showing  whether  there  was  any 
specific  adjournment  of  it  ?     A.  No,  sir  ;  I  do  not. 

Q.  You  have  noticed  upoa  the  register  of  the  Attorney-General, 
after  that  date,  the  penciled  word,  "  Settled,"  written  some  [little  way 
down  ?     A.  Yes,  sir  ;  I  noticed  that. 

Q.  Do  you   know   when    that  was  put  there  ?     A.  That  is  in   my 
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handwriting,  and  I  think  it  was  put  there  about  the  middle  of  Janu- 
ary, 1874  ;  I  was  asked,  I  think,  by  Mr.  Faircliild  (at  least  by  some 
one)  to  make  a  memorandum  on  the  cases  appearing  in  the  register 
that  did  not  require  affirmative  action  on  the  part  of  the  Attorney- 
General,  and  I  wrote  "  settled"  under  that  case  and  under  quite  a 
number  of  others  ;  I  remember  going  through  the  register  ;  further 
than  this  stipulation,  I  think  it  was  never  settled ;  I  know  of  no  other 
proceedings  haung  been  taken  in  the  suit,  as  I  remember  the  officers, 
or  some  of  the  officers  of  the  bank,  came  up  from  New  York  after  the 
summons  and  complaint  had  been  served  and  before  the  stipulation 
was  made,  and  asked  for  delay,  they  having  already  given  a  bond,  I 
think,  to  the  Superintendent  of  the  Bank  Department  to  pay  a  certain 
amount  of  this  deficiency,  and  agreeing  to  make  up  the  residue  of  the 
deSciency  at  that  time  ;  and  I  think  it  went  so  far  as  to  have  the 
amount  to  be  given  by  the  respective  trustees  stated,  and  on  that 
statement  of  the  trustees,  the  Bank  Department  thought  it  was  wise 
to  delay  further  action  in  the  suit,  so,  if  possible,  the  money  might 
be  recovered  from  the  trustees  of  the  bank,  and  this  stipulation  was 
made  at  that  time  with  the  understanding  that  they  were  to  make  up 
that  deficiency. 

Q.  AVas  it  with  the  further  understanding  if  they  made  up  that 
deficiency  the  proceeding  could  be  discontinued  ?  A.  I  suppose  that 
was  implied  ;  I  don  t  think  there  was  any  understanding  in  regard  to 
the  matter. 

Gross-examined  : 
By  Mr.  McGuike  : 

Q.  That  deficiency,  Mr.  Hun,  to  be  inferred  from  the  stipulation,  at 
least,  was  to  be  made  up  to  the  last  Tuesday  of  October  ?  A.  Well, 
no  ;  I  don't  know  that  there  was  any  agreement  as  to  the  specific  time, 
for  the  motion  was  to  be  postponed  until  that  time  and  might  be 
brought  on  at  any  time  within  that  on  the  notice  being  mailed  to  the 
parties. 

Q.  You  have  stated,  I  understand,  already,  that  the  stipulation  was 
made  in  view  of  the  contemplated  arrangement  of  the  bank  officers  to 
supply  the  deficiency  ?     A.   Yes,  sir. 

Q.  There  must  have  been  some  occasion  or  necessity  for  putting  a 
definite  time  in  the  stipulation  ;  this  is  from  September  until  the  last 
Tuesday  in  October ;  can  you  call  to  mind  why  the  last  Tuesday  of 
October  was  put  in  there  ?  A.  I  think  the  motion  was  noticed  for 
the  last  Tuesday  in  September,  because  this  was  on  the  twenty-fifth 
this  stipulation  was  [made,  and  they  had  no  opportunity  before  that 
motion  would  come  on  to  pay  any  monej  mic  the  bank;  but  I  don't 
know  that  there  was  any  definite   time  fixed  in  which  they  were  to 
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pay  it  up;  it  was  in  the  discretion  of  the  superintendent,  I  uudei- 
stood,  and  if  they  had  shown  a  disposition  to  make  up  the  deficiency. 
further  adjournment  would  have  been  made. 

Q.  Whatever  arrangement,  whether  implied  or  expressed,  was  made 
with  the  concurrence  of  the  Attorney-General,  I  suppose  ?  A,  Do 
you  mean  General  Barlow  ? 

Q.  Yes,  sir  ?  A.  I  don't  think  he  had  any  knowledge  of  the  sui- 
whatever. 

Q.  Or  some  person  representing  the  Attorney-General's  office?  A. 
Yes,  sir ;  I  concurred  in  it  as  far  as  that ;  you  mean  that  I  used  my 
own  judgment  about  it  ? 

Q.  Yes,  sir  ?  I  had  no  judgment  about  it;  the  Superintendent  of 
the  Banking  Department  thought  it  would  be  wise  to  allow  them  to 
make  up  this  deficiency,  and  on  his  suggestion  the  motion  was  ad- 
journed. 

Q.  You  concurred  in  that  ?  A.  I  gave  way  to  his  better  judgment ; 
I  thought  he  knew  better  about  the  banks  than  I  did. 

Q.  You  assented  to  it  by  not  carrying  on  the  proceedings  any 
further  ?     A.  Yes,  nr. 

Mr.  Tracy  asked  if  Mr.  Wintringham  had  arrived  yet,  and  then 
stated  that  he  was  reported  to  have  gone  home,  although  he  was  in  the 
midst  of  answering  a  question  at  the  time  of  the  adjournment  last 
night. 

Mr.  Chapman — We  don't  want  him  any  more  any  way. 

Samuel  H.  Clark,  having  been  duly  sworn,  testified  as  follows  : 

By  Mr.  Tract  : 

Q.  Were  you  a  book-keeper  of  the  Loaners'  Bank  ?  A.  Yes,  sir,  I 
was. 

Q.   When  did  you  commence  ''     A.   The  1st  of  July,  1871. 

Q.  How  long  did  you  continue?     A.  Until  the  bank  closed. 

Q.  Were  you  book-keeper  to  the  first  receiver  ?    A.  I  was. 

Q.  And  to  the  second  receiver,  down  to  this  time  ?     A.   Yes,  sir. 

Q.  About  how  long  had  the  bank  been  in  business  before  you  were 
made  book-keeper  ?     A.  I  think  about  nine  or  ten  months. 

Q.  When  you  came  into  the  place,  sir,  did  you  find  any  books  of 
account  in  use  at  the  bank  ?    A.  Yes,  sir. 

Q.  Well,  what  ?     A.  When  I  first  went  to  the  bank  ? 

Q.  Yes,  sir.     A.  Do  you  want  all  the  books  named  ? 

Q.  Tell  what  account-books  they  kept  at  that  time  ?  A.  There  were 
all  the  books  that  it  is  customary  to  keep  in  a  small  bank ;  ledgers, 
journals  and  day-book. 

Q.  You  had  access  to  them,  didn't  you  ?    A.  I  did. 


1184 

Q.  You  continued  on  from  that  time  keeping  such  books  as  you 
thought  were  necessary  ?     A  Yes,  sir,  I  did. 

Q.  How  long  had  those  books  been  in  operation  before  you  came  ? 
A.  I  think  about  eight  or  ten  months. 

Q.  How  long  were  they  continued  after  you  came  there?  A.  Until 
the  3d  of  May,  1876. 

Q.  Can  you  state  now  how  much  capital  was  paid  in  ;  I  will  men- 
tion the  fact  to  the  gentlemen,  as  I  proceed,  that  by  the  charter,  on  the 
subscription  of  $500,000  capital,  and  the  payment  of  $200,000,  the 
bank  might  continue. 

Mr.  McGuiRE  — He  can't  know  all  about  it  except  from  the  record. 

Q.  How  much  capital  was  subscribed  to  the  bank?  A.  Five  hun- 
dred thousand  dollars. 

Q.  Will  you  state  whether  the  $200,000  was  ever  paid  in,  and  if  so, 
how  ?     A.  There  was  about  $80,000  paid  in. 

Q.  In  money?  A.  I  believe  it  was  money,  and  the  other  $130,000 
the  stock  was  left  in  the  bank  as  collateral  for  loans. 

Q.  Forty  per  cent  paid  shares  issued  and  taken  back  as  pledges  for 
the  money?  A.  Yes,  sir;  1  believe  the  money  never  was  paid  in,  but 
the  ownership  of  the  shares  were  assumed  and  they  had  a  loan  made 
to  them,  and  the  shares  left  in  the  bank  as  security. 

Q.  Were  these  loans  made  on  notes  or  bonds,  or  simply  on  the 
pledge  of  the  shares  ? 

Mr.  Chapmais" — Mr.  President,  I  object  to  the  question  and  all  this 
line  of  examination,  on  the  ground  that  it  is  entirely  immaterial  and 
cannot  in  any  event  affect  the  superintendent.  I  wish  to  say  simply  a 
word,  not  taking  up  the  time  of  the  Senate  in  regard  to  it.  Now,  in 
the  case  of  the  Loaners'  Bank,  we  find  the  bank  incorporated  in  1868, 
and  no  one  claims  but  down  to  the  law  of  1874  the  Bank  Department 
had  control  over  it.  After  the  law  of  1874  the  Bank  Department 
could  not  have  had  any  control  over  it,  and  the  Bank  Superintendent, 
nevertheless  endeavored  to  make  an  examination  of  this  bank 
He  did  not  succeed  in  getting  in  to  make  the  examination.  It 
appears  in  the  evidence  that  he  tried  to  make  it,  but  failed 
to  make  it  because  they  would  not  allow  him  to  make  it.  He  came 
back  to  report  to  the^ Attorney-General  in  regard  to  it  and  have  his  right 
to  make  the  examination  tested  in  the  courts,  and  before  that  could 
be  done  the  bank  failed.  Now  the  question  in  this  case  to  be  passed 
upon  by  the  Senate  is,  whether  he  should  have  made  the  examination 
before  he  attempted  to  make  it,  or  whether  he  should  not.  The  fact 
of  his  not  having  made  the  examination,  and  the  fact  that  he  did  not 
discover  what  there  was  in  there,  certainly  could  not  effect  him  here 
in  this  care.  The  question  is  whether  he  ought  to  have  made  it  or 
not.     How  can  it  be  material,  in  any  way  to  introduce  evidence  as  to 
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what  could  be  found  in  the  books.  If  he  is  guilty  of  negligence,  it  is 
in  not  making  the  examination  ;  certainly  he  cannot  be  guilty  in  not 
discovering  what  there  was  not  in  the  books  when  he  could  not  get  in 
to  make  the  examination.  The  question  in  this  case,  as  far  as  the 
Loaners'  Bank  is  concerned,  must  be  whether  he  ouglat  to  have  made 
the  examination  under  the  law  or  not.  If  the  Senate  should  hold 
that  he  ought  to  have  made  the  examination  under  the  law,  then  the 
charge,  so  far  as  this  bank  is  concerned,  it  seems  to  me  is  proven, 
waiving  the  question  of  his  judgment  as  to  whether,  under  the  law, 
he  was  required  to  make  it  or  not.  If,  on  the  other  hand,  the  Senate 
should  hold  that  he  under  the  law,  could  not  have  made  the  examina- 
tion or  enforced  it,  then  this  evidence  has  no  significance  and  no 
materiality  and  no  bearing,  it  seems  to  me.  I  am  sorry  to  take  .the 
time  of  the  Senate  in  regard  to  this,  but  it  seemed  to  me  that  the 
simple  suggestion  would  save  the  time  of  the  Senate,  so  far  as  the  re- 
ception of  this  evidence  was  concerned. 

Mr.  Teact  —  Mr.  President,  this  is  — 

Mr.  Chapman  —  I  withdraw  the  objection  if  there  is  to  be  any  dis- 
cussion. I  honestly  made  the  suggestion  with  the  idea  of  saving  the 
time  of  the  Senate. 

Q.  I  was  asking  whether  the  pledges  of  these  forty  per  cent  certifi 
cates  of  stock  were  made  with  or  without  any  note  or  other  obligation 
of  the  persons  pledging  them  ?  A.  There  was  an  agreement  made 
between  the  bank  and  these  parties,  signed  by  the  parties ;  an  agree- 
ment to  pay  the  loan  in  full,  with  interest,  and  pledging  any  property 
which  might  be  in  the  hands  of  the  bank  for  the  payment. 

Mr.  McGuiKB  —  I  should  like  to  inquire  whether  this  witness  is 
stating  facts  from  his  knowledge,  or  stating  something  he  has  derived 
from  records ;  now,  which  is  it  ? 

Q.  Have  you  seen  these  documents  ?    A.  I  have. 

Q.  Will  you  state  how  many  of  those  pledges  were  redeemed  by 
payment  afterwards  ? 

Mr.  McGrUiRB  —  I  suggest  if  there  are  agreements  that  the  witness 
has  seen  they  should  be  produced  before  any  evidence  is  given. 

The  Peesident — -Was  the  counsel  for  the  State  asking  for  the  con- 
tents of  these  papers  ? 

Mr.  Teact  —  I  am  indifferent  whether  the  agreements  are  in  or  not. 
I  want  to  ask  whether  the  money  was  ever  paid  or  not  on  those 
certificates. 

Mr.  McG-UiEE  —  Well,  now,  I  must  raise  the  question  again,  that 
the  witness  cannot  have  any  personal  knowledge  of  this.  It  must  be 
derived  from  his  examination  of  records.  If  so,  let  us  see  what  the 
record  is. 

Mr.  Teact  —  It  is  his  personal  knowledge  I  ask  for. 
149 
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The  Pbesident  —  It  depends  upon  the  fact  whether  the  witness  has 
knowledge. 

Q.  State  about  it  ?  A.  There  have  been  small  amounts  paid  on 
some  of  these  ;  on  a  majority  there  has  never  been  any  thing  paid. 

Q.  And  the  majority  remain  as  they  were  ?     A.   Yes'  sir. 

Q.  Can  you  say  about  how  much  was  paid  on  those  that  you  say 
were  some  part  paid. 

By  Mr.  Chapman  : 

Q.  Do  you  know  of  your  own  knowledge  as  to  payments,  or  sim- 
ply what  you  find  in  the  book  ?  A.  I  know  from  seeing  parties  pay 
and  the  papers  being  made  out  at  the  time  of  the  money  being  passed 
over. 

Q.  Where  are  the  papers  ?     A.   In  New  York. 

Mr.  Tracy  —  We  will  fetch  them  here  if  yon  want  them. 

By  Mr.  Tract: 

Q.  Can  you  state  about  how  much  was  paid  under  his  arrangement ; 
state  as  near  as  you  can  ?  A.  I  couldn't  form  ,any  definite  idea  how 
much  there  was  paid  ;  I  should  say  from  $5,000  to  $15,000. 

Mr.  MoGuiRE  —  If  you  can't  state,  witness,  I  would  not  guess. 

Mr.  Tracy  — Well  he  says  from  $5,000  to  $15,000. 

Q.  You  say  you  were  clerk  or  book-keeper  to  the  first  receiver ; 
give  his  name  if  you  please  ?     A.  John  F.  Hubbard. 

Q.  How  long  was  he  receiver?  A.  Prom  May  third  to  November 
twentieth. 

Q.  Of  the  same  year  ?     A.   Yes  sir. 

Q.  Did  all  the  assets  of  the  bank  come  to  his  hands  when  he  went 
in  ?     A.  Yes,  sir. 

Q.  Can  you  tell  how  much  he  realized  out  of  them  ?  A.  From 
what  money  there  was  on  hand  and  what  he  collected  ? 

Q.  Yes,  sir  ? 

Mr.  McGuiEE— Now,Mr.  President,  I  must  object  to  this  constant 
parol  evidence  to  the  contents  of  papers.  If  the  evidence  has  any 
materiality  at  all  we  are  entitled  to  the  best  evidence  on  the  subject. 

The  President  —  It  depends  upon  the  knowledge  of  this  witness. 
As  clerk  of  the  receiver,  he  may  know  what  was  received  ;  if  he  only 
knows  from  the  books,  it  is  calling  for  the  contents  of  records. 
By  Mr.  McGuire  : 

Q.  I  assume  that  if  the  receiver  received  money  he  did  not  always 
do  it  in  presence  of  this  witness,  and  his  witness  count  the  amount  he 
received,  Allow  me  to  ask  preliminarily:  Were  you  present  every 
time  the  receiver  received  money,  and  ascertained  the  amount  from 
your  own  knowledge  ?     A.   I  think  I  was. 
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Q.  And  you  counted  the  money  ?  A.  I  have  always  counted  what 
money  I  knew  of  his  receiving;  lie  always  handed  it  to  me  to  count. 

Q.  Did  you  make  any  memoranda  about  it  ?  A.  Nothing  except  on 
the  books  after  I  counted  it;  after  I  counted  it  I  made  a  memoranda 
on  the  books. 

Q.  The  date  and  amount  received  by  you  and  the  person  from 
whom  received?    A.  Yes,  sir. 

Q.  And  the  property  from  which  it  was  realized  ?    A.  Yes,  sir. 

Q.  Where  is  that  book  ?    A.  In  New  York. 

Q.  Were  you  subpoenaed  to  produce  the  papers  from  this  bank  ?  A. 
I  was  not ;  the  receiver  was  subpoenaed. 

Q.  And  did  not  bring  the  books  and  papers  he  was  snbpooenaed  to 
bring  ;  is  that  it  ?  A.  I  picked  out  what  books  I  supposed  would  be 
wanted. 

By  Mr.  Teact  : 

Q.  State  from  your  recollection  about  how  much  money  Mr.  Hub- 
bard, as  receiver,  realized  in  cash  ?     A.   About  $6,000. 

Q.  Can't  you  state  whether  or  not  he  handed  over  the  residue  of  the 
securities  to  the  next  receiver  ?    A.  Yes,  sir ;  he  did. 

Q.  Now,  can  you  state  how  much  the  next  receiver  (Mr.  Wintving- 
ham)  has  realized?    A.  About  $6,000. 

Q,  That  is  in  addition  to  the  $6,000  Mr.  Hubbard  got  ?  A.  Yes, 
sir. 

Q.  Can  you  speak  from  recollection  whether  there  was  a  transaction 
of  the  Loaners' Bank  of  a  pretty  large  amount  with  the  Continental 
Life  Insurance  Company  ?    A.  There  was. 

Q.  What  was  it  in  its  nature,  generally  ;  which  company  was 'bor- 
rower and  which  was  lender,  and  what  was  the  nature  of  the  transac- 
tion, generally  ? 

Mr.  Chapman  —  Does  that  make  any  difference  ?  Mr.  President, 
without  making  any  remarks  in  regard  to  it,  or  taking  any  time  in 
regard  to  it,  I  wish  an  objection  to  be  entered  to  that  testimony,  on 
the  ground  that  it  is  immaterial  and  improper. 

The  President — The  Chair  did  not  hear  the  question  distinctly, 
and  has  not  heard  the  conversation  exchanged  between  the  counsel  in 
regard  to  the  proposition. 

Mr.  Tracy  —  I  will  state  to  the  President  that  the  witness  has 
answered  that  there  was  a  large  transaction  between  the  Continental 
Insurance  Company  and  the  Loaners'  Bank.  The  question  I  asked 
was,  what  was  its  nature,  whether  a  loan  or  a  deposit. 

The  President  —  This  is  an  inquiry  into  the  character  of  the 
assets  ? 

Mr.  Tracy  —  Yes,  sir. 
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The  President — Does  the  counsel  for  the  defense  make  objection 
upon  the  ground  which  the  counsel  stated  a  few  moments  ago  to  this 
line  of  inquiry  ? 

Mr.  Ghapman —  Well,  on  that  ground  and'on  the  ground  that  the 
respondent  here  lias  no  knowledge,  and  has  had  no  knowledge,  and 
no  opportunity  of  knowledge,  in  regard  to  it,  and  cannot  be  charge- 
able with  it.     It  is  a  transaction  also  between  third  parties. 

The  Peesident  —  If  the  counsel  for  the  respondent  press  the  objec- 
tion which  was  made  by  the  counsel  for  the  respondent  a  few  moments 
age  to  the  whole  range  of  inquiry  the  Chair  will  submit  that  question 
to  the  Senate.  Does  the  counsel  for  the  State  desire  to  be  heard  in 
regard  to  it  ? 

Mr.  Teact — I  would  like  to  be  heard.  In  regard  to  all  these  sub- 
jects, there  are  two  lines  of  inquiry:  One  is  as  to  the  conduct  of  the 
head  of  this  department  (Mr.  Ellis),  and  the  other  is  as  to  the  insti- 
tution itself —  its  insolvent,  or  otherwise  desperate  and  bad  condition 
and  the  two  inquirieii  have  been  treated  as  entirely  distinct.  In  this 
case  the  evidence  in  respect  of  Mr.  Ellis'  conduct  is  completed  so  far 
as  we  are  concerned,  with  the  exception  of  one  witness,  of  whom  I 
will  ask  a  question  shortly,  but  the  inquiry  to  this  present  witness  is 
merely  to  get  at  the  condition  of  the  bank.  If  I  should  show  that  Mi'. 
Ellis  neglected  his  duty,  and  the  Senate  could  not  see  that  it  was  of 
any  consequence  whether  he  performed  his  duty  in  the  case  or  not, 
we  have  made  out  a  frivolous  case.  In  each  case  we  have  deemed  it 
our  duty  to  the  Senate  to  present  what  is  the  real  condition  of  the 
institution  in  regard  to  which  we  allege  the  neglect.  In  this  case  I 
do  not  suppose  Mr.  Ellis  was  there  at  all,  but  I  desire  to  prove  that  as 
an  indication  of  the  condition  of  the  bank  at  that  time. 

The  President  submitted  the  question  to  the  Senate,  and  it  was 
decided  that  it  should  not  be  received. 

Mr.  Ohapmatst— Mr.  President,  may  I  be  permitted  one  word 
further  ?  The  line  of  inquiry  suggested  here,  I  submit,  opens  just 
this  field.  If  ray  friend  is  permitted  to  prove,  in  order  to  prove  the 
condition  of  the  bank,  as  he  says,  the  dealing  between  this  bank  and 
the  Continental  Life  Insurance  Company,  then  he  can  go  on  and  prove 
the  dealings  between  this  bank  and  each  and  every  individual  person 
dealing  with  the  bank  from  the  time  of  its  organization  all  the  way 
down.  Now,  of  what  possible  significance  on  the  issue  in  this  case  to 
be  tried  can  that  evidence  have  any  bearing,  except  upon  the  press  ? 
It  does  not  seem  to  me  that  so  far  as  the  issue  we  have  got  up  here  in 
regard  to  the  Loaners'  Bank  that  it  can  have  any  bearing,  as  I  said 
before.    As  far  as  this  respondent  is  concerned,  I  do   not  suppose   it 
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makes  any  difference  one  way  or  the  other  in  regard  to  the  evidence, 
but  it  seems  to  me  we  are  opening  a  field  of  inquiry  liere  which  is 
boundless. 

Mr.  Tracy — We  proved  yesterday,  and  a  great  deal  of  time  was 
taken  up  in  cross-examining  one  witness  upon  the  subject,  that  this 
bank  had  taken  things  which  had  been  pledged  by  the  pawners,  and 
pledged  them  elsewhere.  They  were  cross-examining  upon  that  when 
we  closed.  What  I  expect  to  show  is,  that  this  bank  took  $301,000  of 
such  securities  as  it  had  and  went  to  the  Continental  Life  Insurance 
Company  and  borrowed  $44,  610.45,  and  that  is  another  of  the  same 
kind  of  transaction  as  we  have  been  showing.  Yesterday  we  showed 
in  regard  to  the  diamonds,  etc.  This  morning  we  have  proved,  or 
endeavored  to  prove  other  transactions.  Now  I  wantto  add^transaotion 
of  the  same  character  as  the  evidence  yesterday,  and  much  larger 
items;  that  this  large  loan  of  money  to  keep  the  thing  afloat  was 
obtained  from  that  company  through  the  pledges  that  this  bank 
had. 

Senator  ScHOOisrMAKER —  Mr.  President,  just  onesingle  suggestion. 
Here  was  an  institution  (this  bank)  fearfully  insolvent.  It  now  appears 
— at  any.  rate,  the  testimony  is  offered  to  show  that  another  corporation 
(an  insurance  company,  also  insolvent),  became  complicated.  Now, 
one  question  before  the  Senate  is.  what  influences  were  at  work  about 
these  institutions  ?  What  prevented  an  investigation  ?  Those  are 
fair  subjects  for  our  consideration.  I  only  make  these  suggestions  as  a 
reason  why  this  testimony  seems  to  be  competent. 

The  President  submitted  the  question  to  the  Senate,  and  the  evidence 
was  admitted. 

Q.  What  was  the  transaction  between  those  two  corporations  ? 

Mr.  McGuiEE  —  Does  that  transaction  appear  in  writing  ? 

Mr.  Tract — I  ask  about  moneys  passing;  which  received  the 
money. 

By  Mr.  McGuiRE : 

Q.  Does  the  transaction  appear  upon  the  books  of  the  bank  ?  A.  It 
does. 

Mr.  McGuiEB  —  Then  I  object  to  it. 

The  President  —  If  he  speaks  from  knowledge  obtained  from  the 
books  of  the  bank,  of  course  the  books  must  be  produced.  If  speak- 
ing from  his  own  knowledge,  he  may  testify  from  that. 

Mr.  Tracy  —  You  will  speak  of  what  you  know  about  it,  and  not 
of  what  you  know  from  reading  any  book. 

Mr.  McGrUiRB  —  Or  any  entries  upon  the  book. 

Q.  Which  advanced  the  money  and  which  received  it?  A.  The 
Loaner's  Bank  received  the  money. 
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Q.  From  the  Continental  ?     A.  Yes,  sir. 

Q.  Wiiat  was  the  amount?  A.  There  were  some  regular  deposits 
made  by  the  Continental  Company  in  the  Loaners'  Bank,  and  exactly 
wliat  time  the  securities  were  taken  into  the  Continental  I  do  not 
know,  and  there  were  sums  deposited  from  time  to  time  by  the  Con- 
tinental, and  I  cannot  state  what  time  these  securities  were  taken  in 
there. 

Q.  State  about  how  much  the  whole  sum  came  to  ?  A.  Nearly 
$45,000. 

0..  And  what  amount  of  securities  (collaterals)  were  tnrned  over  to 
the  Continental?  A.  Two  hundred  and  one  thousand  dollars  par 
value. 

Q.  What  were  they  generally  ;  describe  them  ?  A.  General  railroad 
bonds  and  stocks. 

Q.  Mention  some  of  them?  A.  There  were  some  of  the  St.  Louis, 
Alton  and  Terre  Haute  bonds,  some  stock  of  the  New  York  and 
West  Shore  and  Chicago  Railroad,  and  some  of  the  Continental  Eail- 
way  and  Trust  Company  ;  some  Grand  Central  Bank'  of  New  York 
stock. 

Q.  Mention  any  others  you  recollect  ?  A.  I  do  not  think  there  were 
any  others. 

Q.  Were  these  things  that  you  thus  turned  over  to  the  Continental 
things  owned  by  the  Loaners'  Bank,  or  things  there  on  pledge  ?  A. 
Tney  were  there  on  pledge. 

Q.   Did  the  Abington  Square  Bank  keep  an  account  with  your  in 
stitution  ?    A.  They  have  had  an  account  there  ever   since    I  have 
been  in  the  bank. 

Cross-examination  : 

By  Mr.  McGuire  : 

Q.  Did  you  go  into  the  employ  of  this  institution  upon  its  organi- 
zation ?     A.  No,  sir. 

Q.  Who  proceeded  you  as  book-keeper  ?  A.  I  was  the  first  book- 
keeper. 

Q.  You  then  when  into  the  employ  upon  their  commencement  of 
business  ?  A.  1  say  I  was  the  first  regular  book-keeper  ;  the  paying 
teller  had  been  in  tne  habit  of  doing  what  book-keeping  there  was  to 
do ;  the  business  was  very  small. 

Q.  It  continued  small  all  the  way  through  ?     A.   Well,  rather. 

Q.  Who  were  the  directors  of  the,  or  for  courtesy  sake,  we  will  call 
it  tiie  "  Loaners'  Bank,"  when  you  went  in  there  ?  A.  I  do  not  know 
that  I  remember  the  names  of  all  of  tliem  ;  I  can  give  the  names  of 
part  of  them  ;  there  was  .John  P.  Ilnbbard,  A.  M.  Bliss,  G.  Hilton 
Scjibner,  Thos.  J.  Creamer,  Jas.  F.  Pierce. 
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Q.  Michael  Norton  ?     A.  No,  sir,  Iil'  was  not  in. 

Q.  Jas.  F.   Pierce,  of  Brooklyn?    A.  Yes,  sir. 

Q.  Do  you  recollect  any  other  ?  A.  I  do  not  remember  any  othei'S 
now. 

Q.  Were  you  the  only  person  employed  in  or  about  the  institution  'i 
A.  No,  sir. 

Q.  How  many  employees  were  there  ?     A.  Five. 

Q.  Their  duties  about  the  same  as  yours  ?  A.  There  was  a  paying- 
teller,  book-keeper's  assistant,  messenger,  office  boy,  and  myself. 

Q.  You  received  all  kinds  of  property  at  that  institution  on  deposit, 
did  you  not  ?     A.  Very  nearly. 

Q.  What  was  its  general  characte/during  the  time  you  were  there — 
that  is,  the  general  character  of  the  property  ?  A.  Watches,  jewelry, 
bonds,  stocks,  mortgages. 

Q.  You  had  no  "  live  stock"  such  as  horses  or  cattle?    A.  Yes,  sir. 

Q.  You  had  ?    A.  Yes,  sir. 

Q.  Then  you  had  about  every  thing  ?    A.     Pretty  near. 

Q.  Animate  and  inanimate  in  this  bank  on  deposit?  A.  We  had  a 
span  of  horses,  but  we  did  not  keep  them  in  the  bank. 

Q.  You  kept  those  to  draw  the  jewelry  to  the  bank,  1  suppose  ?  [No 
answer.] 

Q.  Where  was  this  jewelry  you  speak  of  kept  ?  A.  In  the  vault  in 
the  banking  room. 

Q.  You  had  a  bank  lai'ge  enough  to  hold  it  —  or  a  vault  large 
enough  ?    A.  Yes,  sir. 

Q.  How  much,  in  estimated  value,  did  you  have  at  one  time  of  this 
species'of  property  ?    A.  Of  jewelry  ? 

Q.  Yes,  sir  ?  A.  I  think  there  have  been  times  we  have  had  $30,000 
worth  nearly  ;  forty  odd  thousand,  say. 

Q.  What  would  be  about  the  amount  of  the  loans  upou  that  $50,000 
of  jewelry?     A.  About  $35,000, 1  should  think  ;  thirty  or  thirty-five. 

Q.  There  is  considerable  of  that  jewelry  on  hand  now  ?  A.  There  is 
some ;  very  little. 

Q.  That  has  not  been  redeemed  by  the  pledgor  ?     A.  Yes,  sir. 

Q.  And  under  the  charter  of  the  bank  that  becomes  forfeited  to  the 
bank,  if  not  redeemed  within  one  year,  does  it  not  ?  A.  I  cannot  say 
as  to  that;  I  think  that  the  charter  provides  it  shall  be  sold. 

Q.  How  much  in  quantity  of  this  kind  of  property  did  the  bank 
have  at  the  time  of  its  failure  ?  A.  I  should  estimate  the  value  at 
about  $5,000  or  $6,000;  hardly  as  much  as  that. 

Q.  Did  this  bank,  during  the  time  of  its  existence,  have  any  stocks 
that  had  market  values,  or  was  it  these  ruild-cal  stocks  yon  have  spoken 
of,  and  these  western  contemplated  railroads;  do  you  know  of  any 
stocks  that  they  held  that  had  a  market  value  ? 
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Seoatar  WooDiN  —  Do  you  mean  stocks  they  held  and  absolutely 
owned  ? 

Mr.  McGuiBB  —  Either. 

Q.  I  will  put  it,  first,  that  the  bank  owned  ?  A.  I  do  not  think 
they  ever  owned  any. 

Q.  That  they  received  on  deposit  as  collateral  for  a  loan  ;  did  they 
have  any  stocks  as  collateral  for  loans  that  had  any  market  value  in  the 
city  of  New  York  ?     A.  Yes,  sir. 

Q.  Can  you  call  to  mind  any  stock  that  had  value  ?  A.  I  do  not 
know  that  I  can  now. 

Q.  If  they  ever  had  any  deposit,  was  the  stock  ever  redeemed ;  do 
you  know  of  any  redemption  of  stock  that  was  ever  pledged  to  this 
bank?     A.  Yes,  sir;  I  know  there  has  been. 

Q.  Was  it  a  usual  or  unusual  occurrance  for  the  redemption  by  the 
pledgor  ?  A.  There  was  a  large  majority  of  the  loans  made  on  stocks 
which  were  paid. 

Q.  When  there  was  good  stock  pledged  it  was  redeemed ;  do  you 
mean  that  ?     A.  Yes,  sir. 

Q.  And  if  not  good  it  was  unredeemed  ?  A.  Sometimes  it  was  re- 
deemed. 

Q.  Did  the  bank  ever  proceed  to  sellafter  the  expiration  of  the  year, 
unredeemed  stocks,  so  as  to  get  title  ?  A.  I  do  not  think  they  ever 
sold  any  stock. 

Q.  Did  they  ever  sell  any  stock  after  the  expiration  of  the  year,  so 
as  to  perfect  title  to  the  stock  ?  A.  I  do  not  know  that  they  ever  sold 
any  to  get  title  for  themselves;  they  have  sold  it  absolutely. 

Q.  To  other  parties,  so  that  other  parties  got  title  under  the  pro- 
ceedings of  the  charter.     A.  Yes,  sir. 

Q.  When  was  this  transaction  with  the  Continental  Insurance  Com- 
pany ?  A.  There  were  two  transactions  with  the  Continental  Insur- 
ance company. 

Q.  One  that  your  attention  was  called  to  by  the  counsel  for  the 
State  ?  A.  That  was  a  transaction  continued  along  for  two  or  three 
years. 

Q.  It  was  a  continuous  transaction,  and  not  a  single,  isolated  trans- 
action between  the  two  institutions  ?  A.  There  was  an  agreement 
between  the  Loaners'  Bank  and  the  Continental  Insurance    Company. 

Q.  Is  that  agreement  in  writing  ?     A.  Yes,  sir. 

Q.  The  arrangement  you  testified  to  in  answer  to  the  question  of  the 
counsel  for  the  State,  was  that  agreement  in  writing  ?     A.   It  was. 

Q.  And  whatever  was  paid  by  the  Continental  to  the  Loaners,  did 
it  come  into  your  hands  ?     A.  Not  always;  sometimes. 

Q.  Did  you  make  an  entry  upon  the  book  of  what  came  into  your 
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hands  and  what  did  not  ?  A.  Yes,  sir ;  no,  not  what  came  into  my 
hands ;  I  made  an  entry  of  all  their  deposits  oa  the  book,  but  I  made 
no  memorandum  of  those  whicli  I  received. 

Q.  Have  you  any  recollection  of  the  transactions  aside  from  what 
appears  upon  the  books  ?    A.  There  was  — 

Q.  Have  you  any  recollection  aside  from  the  books  ?  A.  I  have 
some  recollection. 

Q.  Did  you  not,  after  you  was  subpcsnaed  to  come  here,  look  over 
these  books  to  refresh  your  recollection  ?     A.  No,  sir. 

Q.  Or  to  make  statements  from  those  books  that  you  could  testify 
to  ?    A.  I  had  no  opportunity  to  do  so. 

Q.  Then  all  you  have  stated  is  independent  of  reference  to  the  books 
of  the  bank,  is  it  ?     A.  Independent  of  any  late  reference. 

Q.  A  matter  of  memory  that  you  had  of  the  transactions  ?  A.  Yes, 
sir. 

Q.  Now  you  have  spoken  of  the  Abingdon  Square  Savings  Bank, 
what  was  the  nature  of  the  dealing'betweeu  that  bank  and  the  Loaners' 
Bank  ?    A.  1  cannot  tell  you. 

Q.  To  sum  the  matter  up,  was  there  at  times  a  larger  balance  due 
from  the  Loaners'  Bank  to  the  Abingdon  Square,  or  a  balance  of  any 
considerable  amount  ?  A.  The  books  at  different  times  have  showed 
a  balance. 

Q.  And  can  you  no  w  state  from  memory  whether  the  books  at  times 
showed  a  balance  as  high,  say,  as  $30,000  or  $21,000?  A.  I  think 
they  have. 

Q.  Can  you  state  whether  the  Loaners'  Bank  furnished  to  the 
Abingdon  Square  Bank  certificates  of  deposit  representing  certain 
amounts  in  Pawners'  Bank  ?    A.  Certificates  of  deposit  ? 

Q.  Yes,  or  certificates  representing  that  the  Abingdon  Square  Bank 
had  to  its  credit  a  certain  amount  in  the  Pawners'  Bank  ?  A.  I  can- 
not say  whether  they  ever — 

Q.  Furnished  to  the  officers  of  the  Abingdon  Square  Bank  ?  A.  I 
cannot  say  whether  they  ever  did  or  not. 

Q.  If  this  Loaners'  Bank  gave  certificates  of  deposit,  by  whom  were 
those  certificates  signed  ?    A.  By  the  president. 

Q.  It  did  not  fall  within  your  department  of  business  to  sign  such 
papers  ?    A.  Not  to  sign  them. 

Q.  Who  was  the  president  ?     A.  Dow  Kussel. 

By  Senator  Sohoonmaker  : 

Q.  Did  you  make  them  out  ?2  A.  Part  of  them. 
By  Mr.  McGuike  : 

Q.  Did  you  keep  a  certificate-book  in  the  bank  ?    A.  Yes,  sir. 
150 
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Q.  Does  that  book  show,  if  any,  what  books  of  certificate  were  issued 
to  this  bank  ?    A.  Yes,  sir,  it  would. 

Q.  Have  you  a  recollection  that  the  book  did  show  the  certificates 
issued  to  the  Abingdon  Square  ?  A.  I  have  no  recollection  of  any 
certificates. 

Q.  You  have  not  looked  at  the  books  recently  to  see  ?     A.  No.  sir. 

Q.  Was  this  certificate  account  kept  by  you  ?     A.    Yes,  sir. 

Q.  You  gave  in  addition  to  certificates  of  deposit — if  a  bank  doing 
business  with  you  had  credit  on  your  books,  did  you  ever  furnish 
banks  a  certificate;  not  a  regular  certificate  of  deposit,  but  a  certifi- 
cate that  there  was  a  certain  amount  to  their  credit  upon  your  books  ? 
A.  I  cannot  say;  if  there  had  been  any  such  certificate  given  it  would 
not  necessarily  come  under  my  notice. 

Q.  That  would  not  go  upon  the  regular  account  of  the  depositors  ? 
A.  No,  sir. 

Q.  And  whatever  papers  representing  certificates  of  any  character 
were  made  out,  or  at  least  signed  by  the  president,  Mr.  Russel  ?  A. 
I  believe  so  ;  there  might  have  been  some  signed  by  the  cashier. 

Q.  Have  you  a  book  here,  say  during  the  year  1875,  representing 
the  state  of  account  between  the  Abingdon  Square  Bank  and  the 
Loaners'  Bank  ?     A.  Yes,  sir. 

Q.  Did  the  Abingdon  Square  Bank  draw  checks  upon  your  bank 
from  time  to  time,  or  don't  you  recollect  ?  A.  I  do  not  recollect  any 
papers  being  paid  to  the  Abingdon  Square. 

Q.  You  have  continued  in  this  bank  under  Mr.  Hubbard,  the  re- 
ceiver ?     A.  Yes,  sir. 

Q.  He  was  a  former  trustee  or  director  of  the  institution,  I  see?  A. 
He  was  at  one  time  ;  not  at  the  time  of  its  failure,  though. 

Q.  Did  this  institution  make  reports  to  the  Bank  Department?  A. 
I  never  knew  them  to  make  any. 

Q.  Do  you  recollect  of  Mr.  Eeid  coming  to  the  bank  in  March  or 
April,  1876  ?  A.  I  remember  his  coming  to  the  bank;  I  cannot  say  it 
was  in  one  of  those  months,  but  I  should  judge  it  was. 

Q.  Do  you  recollect  Mr.  Ellis  coming  there  ?  A.  No,  sir ;  I  do 
not. 

Q.  Did  you  ever  see  Mr.  Ellis  in  the  bank  with  Mr.  Russel,  the 
president?     A.  I  have  no  recollection  of  seeing  him. 

Q.  You  recollect  the  circumstance  of  the  opinion  of  Mr.  Tracy 
being  procured,  that  the  bank  was  not  subject  to  the  jurisdiction  of 
the  Banking  Department  ?     A.  Yes,  I  recollect  that  circumstance. 

Q.  Do  you  not  recollect  of  seeing  Mr.  Ellis  'around  the  bank  at 
that  time,  in  consultation  with  Mr.  Eussel  ?  A.  No,  sir,  I  do  not ;  I 
never  saw  Mr.  Ellis  to  my  knowledge,  until  here,  when  he  has  been 
pointed  out  to  me. 
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Q.  You  declined  to  allow  Eeid  to  examine  the  bank  ?  A.  I  can't 
say  ;  I  have  understood  from  the  cashier  that  the  president  refused  to 
allow  him. 

Q.  How  many  times  did  you  see  Eeid  there  that  spring,  wanting  to 
examine  that  bank?  A.  Well,  I  don't  know  Mr.  Eeid,  but  I  saw  a 
gentleman  there  that  I  was  told  was  Mr.  Eeid. 

Q.  The  bank  examiner  ?    A.  Yes,  sir. 

Q.  How  many  times  did  you  see  the  bunk  examiner  there  during 
the  months  of  March  and  April  of  that  year  ?  A.  I  have  no  recol- 
lection of  seeing  him  but  once  or  twice. 

Q.  You  understood  that  Mr.  Ellis  was  there  in  April,  1876  ?  A.  I 
don't  think  I  ever  heard  he  was  there. 

Q.  But  you  knew  that  the  officers  of  the  bank  declined  to  allow  an 
examination  ?     A.  I  understood  so. 

Q.  Now  didn't  you  understand  that  the  superintendent  was  going  to 
procure  the  opinion  of  the  Attorney-General  as  to  the  right  of  the 
defendant  to  examine  his  bank  ?     A.  No,  sir  ;  I  don't  think  I  heard  it. 

Q.  Didn't  you  hear  it  talked  up,  that  notwithstanding  you  furnished 
Mr.  Ellis  with  the  opinion  of  the  counsel,  that  he  had  no  jurisdiction 
over  the  bank  ;  that  Mr.  Ellis  informed  the  officers  of  the  bank  that 
he  should  put  the  matter  into  the  hands  of  the  Attorney-General  to 
institute  proceedings  in  the  courts  to  ascertain  his  powers  over  this  in- 
stitution, and  then,  as  soon  as  Mr.  Ellis  could  get  to  Albany  after  that 
interview,  the  bank  went  into  liquidation;  don't  you  know  that? 
A.  No,  sir,  I  don't  know  that ;  I  was  told  by  the  cashier  that  the  bank 
would  not  be  examined;  they  had  shown  the  examiner  the  opinion  of 
Mr.  Tracy,  and  that  was  satisfactory. 

Q.  That  is  satisfactory  to  the  examiners  ?     A.  Yes,  sir. 

Q.  Didn't  you  hear,  and  I  want  to  call  your  attention  specifically 
to  it,  that  Mr.  Ellis  had  been  here  (I  speak  of  what  you  heard  in  the 
bank)  and  was  going  home  and  going  to  test  his  power  through  the 
Attorney-General  over  this  bank  ?     A.  No,  sir  ;  I  did  not. 

Q.  Can  you  give  any  reason  then  why  that  bank  went  into  liquida- 
tion immediately  after  Mr.  Ellis  left  there  ? 

Mr.  Teacy  —  He  has  not  said  that  Mr.  Ellis  was  there  yet. 

Mr.  MoGuiRB  —  I  assume  from  all  the  testimony  in  the  case  that  he 
was  there. 

Mr.  Tracy  —  I  object  to  the  question  being  put  which  involves  a 
statement  of  fact  not  within  the  knowledge  of  the  witness,  as  a 
means  of  fixing  the  time  ;  if  the  counsel  desires  to  ask  why  they  went 
into  liquidation,  that  is  one  thing,  and  if  when,  that  is  another  ;  he 
could  not  begin  by  assigning  a  reason  which  the  witness  knows  noth- 
ing about. 

Mr.  McGuiRB  —  The   testimony  already   shows   that  Mr.  Ellis  was 
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there  the  latter  part  of  April,  1876,  and  it  further  shows  he  informed 
the  officers  of  this  bank  that  he  was  going  to  procure  the  opinion  of 
the  Attorney-General,  and  not  only  his  opinion,  but  was  going  to 
hare  a  suit  instituted  for  the  purpose  of  testing  his  power,  and  as 
soon  as  he  could  get  back  to  Albany  this  bank  liquidation. 

The  Pkesidbnt  —  This  witness,  as  the  Chair  remembers  it,  has 
testified  that  he  did  not  know  of  Mr.  Ellis  being  there. 

Mr.  McGuiBB  —  I  am  aware  of  that. 

The  President  —  How  can  you  predicate  an  opinion  of  the  witness 
upon  a  fact  of  which  he  has  no  knowledge  ? 

Mr.  McGuiKE  —  Well,  it  is  in  the  case.  I  don't  assume  it  because 
it  is  in  the  case. 

The  President  —  As  far  as  this  witness  is  concerned  you  assume  it. 

Mr.  McGrUiRE  —  Well,  I  can  ask  him  in  reference  to  that  time. 

The  President—  You  ask  him  why  the  bank  went  into  liquidation 
shortly  after  Mr.  Ellis  was  there.  It  seems  to  me  the  proper  method 
would  be  to  ask  why  the  bank  went  into  liquidation  at  snch  a  time. 

Senator  WooDiN  —  Wouldn't  it  be  better  still  to  inquire  why  the 
bank  went  into  liquidation ;  the  other  evidence  supplies  the  time 
when  it  went  into  liquidation. 

Mr.  McGuire  —  I  know  very  well  to  ask  a  witness  a  general  ques- 
tion one  may  get  nothing,  but  asking  about  a  particular  question  you 
may  get  something. 

The  President  —  Counsel  is  entitled  to  every  proper  privilege,  and 
very  broad  privilege  upon  cross-examination,  but  it  seems  to  the  Chair 
as  assuming  a  fact  not  within  the  witness'  knowledge,  and  as  an 
improper  way  to  put  the  question. 

Mr.  McGuiRE  —  Well,  I  will  obviate  it. 

Q.  Then  why  did  this  bank  go  into  liquidation  after  the  latter  part 
April,  1876  ?  A.  The  immediate  cause  was  the  difficulty  in  the  board 
of  direction. 

Q.  That  was  the  immediate  cause  ?     A.   Yes,  sir. 

Q.  Any  other  cause  ;  the  effort  of  Mr.  Keid  to  examine  this  bank 
one  of  the  causes  within  your  knowledge  ?     A.  No,  sir. 

Q.  Can  you  state  that  it  did  not  actuate  the  board  of  direction  ? 
A.  I  don't  think  it  did. 

Q.  I  was  not  asking  for  what  you  thought  ;  have  you  any  knowledge 
it  did  not  actuate,  from  any  conversations  with  them  ?  A.  I  never 
heard  that  mentioned  in  conversation  ;  I  have  had  conversation  with 
them  in  regard  to  it. 

Q.  Were  you  present  at  all  the  meetings  of  the  board  of  directors  ? 
A.  Never  at  any  of  them. 

Q.  Then  you  don't  know  what  transpired  at  their  meetings  ?  A. 
No, 'sir ;  except  from  reading  the  minutes. 
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Q.  But  the  discussion  or  talk  you  know  nothing  about  ?  A.  No, 
sir  ;  except  what  I  have  been  told  afterward. 

By  Senator  Woodin  : 

Q.  I  understood  you  to  say  that'the  immediate  cause  of  this  bank  going 
into  liquidation  was  a  difiBcnlty  among  the  trustees  ?    A.  Yes,  sir. 

Q.  Will  you  state  what  that  difficulty  was  ?  A,  There  was  a  very 
bitter  feeling  between  two  members  of  the  board  and  the  president, 
in  regard  to  some  transaction  in  regard  to  stock  (stock  of  the  bank), 
which  caused  an  appointment  of  a  receiver. 

Q.  Well,  at  the  time  of  this  difficulty  (I  don't  know  that  this  is  a 
proper  question,  and  counsel  upon  either  side  can  object),  was  or  was 
not  the  bank  or  institution  hopelessly  insolvent  ?  A.  From  the  books 
I  should  say  that  it  was  hopelessly  insolvent. 

Q.  Then  was  the  difficulty  among  the  trustees  the  immediate  cause 
of  its  going  into  liquidation,  or  was  it  because  it  was  hoplessly 
insolvent  ?  A.  Well,  I  will  change  that  answer ;  I  don't  mean  hope- 
lessly insolvent;  I  will  say  that  I  consider  that  the  difficulty  in  the 
board  of  direction  was  the  immediate  cause,  but  there  was  a  project  on 
foot  whereby  there  would  be  funds  put  into  the  bank,  and  it  would  be 
continued. 

By  Senator  Cole  : 

Q.  What  was  the  project!'  A.  The  project  was  to  sell  the  charter. 
By  Senator  Woodin-  : 

Q.  Was  that  project  originated  by  the  board  of  trustees  ?  A.  I 
believe  it  did. 

By  Senator  Schoonmakbr  : 

Q.  How  long  was  that  project  in  contemplation  ?  A.  I  can't  say 
how  long. 

Q.  How  long  did  you  hear  of  it  ?  A.  Several  months,  I  should 
think. 

Q.  Give  the  number  of  months?  A.  I  am  unable  to  do  so;  I 
should  think  five  or  six  months. 

Q.  Was  that  project  in  contemplation  before  Mr.  Tracy  gave  his 
opinion  ?    A.  I  think  it  was. 

Q.  Had  Mr.  Tracy's  opinion  any  reference  to  that  project  ?  A.  I 
can't  say  as  to  that. 

Q.  What  do  you  know  about  that  opinion  of  Mr.  Tracy's  ?  A.  I 
know  it  was  procured  from  Mr.  Tracy,  that's  all. 

Q.  Did  you  hear  any  discussion  among  the  trustees  in  regard  to  that 
opinion  ?    A.  No,  sir. 
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Q.  Did  you  have  any  conversation  ■with  any  of  them  upon  the  sub- 
ject ?     A.  I  don't  recollect  that  I  had. 

Q.  I  wish  you  would  be  a  little  more  explicit  about  the  certificates 
of  deposit,  of  which  you  have  spoken ;  do  you  mean  to  be  under- 
stood as  saying  that  the  certificates  of  deposit  were  given  when  there 
were  no  deposits  in  fact  ?  A.  No,  sir;  I  didn't  intend  to  be  under- 
stood that  way. 

Q.  What  was  the  fact  about  it  ?  A.  All  the  certificates  of  deposit 
that  were  given,  that  I  know  of,  were  entered  upon  the  books;  I  un- 
derstand the  gentleman  to  ask  me  if  others  could  have  been  given 
without  my  knowledge. 

Q.  Do  you  know  whether  or  not  any  others  were  given,  when  in 
fact  there  were  no  deposits  corresponding  with  the  certificates  ?  A. 
No,  sir;  I  do  not  know  of  any. 

Q.  Have  you  information  in  regard  to  it  ?  A.  I  have  understood 
there  were,  but  know  nothing  about  it. 

Q.  Who  did  you  understand  it  from  ?  A.  I  can't  say  who  it  was 
now. 

Mr.  McGuiEE —  I  submit,  Mr.  President,  with  all  respect,  there  has 
been  so  much  said  in  the  newspapers  about  this  thing  that  the  inqui- 
ries are  too  general  altogether  —  whether  anybody  in  the  street  has 
communicated  any  information  to  the  witness.  The  question  allows 
the  witness,  if  he  has  heard  it  yesterday,  in  Saratoga,  to  say  that  he. 
has  obtained  information. 

Senator  Schoonmaker  —  My  inquiry  was,  whether  any  officer  of 
the  bank  informed  this  witness. 

Q.  What  is  the  fact  in  regard  to  that  ?  A.  No  officer  of  the  bank 
ever  told  me  so. 

Q.  Well,  did  you  ever  hear  any  officer  of  the  bank  tell  any  one  else  ? 
A.   I  can't  say  I  have  heard  one  of  the  officers. 

Q.  Any  employee  of  the  bank  ? 

Mr.  McGuiEE  —  To  that  I  must  object;  if  the  porter  of  the  bank 
makes  a  statement  it  should  not  bind  the  bank,  or  any  one  else. 

Senator  Sohoonmaker  —  Very  well,  then. 

The  Peesident  —  The  Senator  is  not  disposed  to  press  the  ques- 
tion. 

Senator  Schoonmakbe  —  No,  only  this  witness  evidently  has 
knowledge  that  he  is  unwilling  to  communicate,  and  I  desire  to  find 
out  what  he  knows  ;  I  want  to  know  if  any  book-keeper,  or  officer  or 
trustee  of  that  bank,  has  given  this  witness  any  such  information  ? 

The  Witness  —  No,  I  have  never  been  told. 

Q.  Have  you  seen  any  such  certificate  ?  A.  No,  sir ;  I  never  saw 
any. 

Q.  What  was  the  character  of  the  transaction  with  the  Continental 
Insurance  Company  ?    A.  There  was  an  agreement  given  — 
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Q.  I  don't  care  about  the  agreement ;  what  was  the  character  of  the 
transaction  ?  A.  There  were  securities  taken  into  the  Continental 
from  time  to  time,  and  moneys  deposited  in  the  bank. 

Q.  That  was  all  ?  A.  There  was  another  transaction  to  a  large 
amount ;  I  don't  think  there  were  any  moneys  passed  from  one  party 
to  the  other,  but  it  seemed  to  be  a  loan  from  one  to  the  other. 

Q.  "  It  seemed  to  be  ?  "    A.  Yes,  sir. 

Q.  Was  there  in  fact?  A.  I  have  always  understood  that  it  was 
simply  to  make  the  figures  of  the  statement  larger  ;  that's  the  way  I 
understood  the  second  transaction. 

Q.  When  was  that  ?     A.  I  think  it  wa?  March  or  April,  1876. 

By  Senator  Prince  : 

Q.  How  much  was  the  charter  expected  to  bring  ?  A.  About 
$150,000.  ' 

Q.  Its  large  value  came  from  the  extraordinary  privileges  that  it 
gave,  I  suppose  ?    A.  Yes,  sir. 

Q.  This  institution,  while  nominally  called  a  "bank,"  was  really 
and  virtually  an  extensive  pawn-broking  establishmeufc  ?  A.  Yes,  sir  ; 
that  is  what  I  always  considered  it. 

By  Senator  Cole  : 

Q.  Can  you  tell  us  what  was  the  cause  of  the  procurement  of  the 
opinion  of  Mr.  Tracy — what  was  the  moving  power  ?  A.  I  don't 
know  what  it  was. 

Q.  Do  you  remember  that  about  the  time  that  opinion  was  procured 
that  either  Mr.  Ellis  or  Mr.  Keid  were  there  m  the  examination  or 
asking  to  examine  into  the  affairs  of  that  bank  ?  A.  I  think  that 
about  that  time  Mr.  Eeid  was  there. 

Q.  For  any  considei'able  time  before  that,  do  you  know  the  fact 
whether  or  not  there  was  any  desire  on  the  part  of  that  institution 
to  get  the  opinion  of  a  lawyer  whether  this  bank  could  be  examined  ? 
A.  I  think  about  a  year  before  that  there  was  an  opinion  given  by  the 
counsel  for  the  bank ;  the  question  was  brought  up  by  one  of  the 
depositors ;  I  think  that  our  attorney  advised  whether  the  bank  was 
subject  to  examination  or  not. 

Q.  Wasn't  that  opinion  based  upon  the  fact  that  an  examination 
was  about  to  be  made  or  expected  to  made,  and  you  wanted  to  put  it 
off  ?  A.  I  don't  understand  it  that  way ;  one  of  the  depositors  called 
for  a  statement,  and  I  understand  that  it  was  oti  account  of  that 
request.  > 

Q.  But  what  had  a  statement  to  a  depositor  to  do  with  this  ques- 
tion whether  the  bank  was  subject  to  the  examination  by  a  receiver; 
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how  could  that  involve  the  question  ?  A.  My  recollection  is  that  this 
depositor  wrote  to  the  bank;  I  can't  say  positive,  but  I  think  a  de- 
positor wrote  to  the  Bank  Department  to  find  out  what  our  condition 
was. 

Q.  Precisely,  and  that  very  reason  brought  up  the  question  whether 
he  had  any  power  to  investigate  the  bank,  didn't  it  ;  so  that  was  the 
moving  cause  ?    A.  It  might  have  been. 

Q.  Do  you  know  any  thing  about  it  ?  A.  I  didn't  know  any  thing 
about  our  being  called  on  for  examination  at  that  time. 

Q.  What  did  you  mean  then  by  saying  that  a  depositor  had  been 
inquiring  of  the  Bank  Department —  A.  (luterrupting.)  And  he  got 
no  satisfaction  from  them  and  then  he  wrote  to  us. 

Q.  What  did  he  write  to  you  ?  A.  Asking  if  the  bank  had  ever 
been  examined  and  to  have  an  examination  made;  he  was  a  large 
depositor. 

Q.  How  should  that  involve  the  question  whether  the  examiner 
could  examine  or  not;  was  there  not  something  behind  that;  was 
there  not  somebody  seeking  the  examination  of  that  bank,  and  were 
not  your  people  on  the  other  hand  trying  to  get  rid  of  an  examination 
of  that  bank  by  a  receiver  ?  A.  Possibly  they  were  ;  I  had  no  knowl- 
edge of  it. 

By  Mr.  Teact  : 

Q.  [Showing  same.]  Is  that  the  original  of  Mr.  Wm.  Tracy  ?  A. 
Yes,  sir,  it  is ;  that  is  his  signature  to  it. 

Q.  I  will  read  a  few  lines  in  order  to  ask  you  a  question  ;  "  I  am 
requested  to  advise  the  Loaners'  Bank  of  the  city  of  New  York 
whether  it  was  subject  to  the  provisions  of  chapter  334  of  the  Laws 
of  1874,  entitled  '  An  act  relative  to  moneyed  corporations  other  than 
banks,  institutions  for  savings  and  insurance  companies  ; '  "  do  you 
know  any  thing  about  Mr.  Wm.  Tracy  being  requested  to  advise  the 
bank  ?  A.  I  was  told  by  the  president  that  he  had  requested  Mr. 
Tracy  to  give  an  opinion. 

Q.  On  that  subject  ?    A.  Yes,  sir. 

Q.  Did  you  see  this  opinion  when  it  came  in  ?    A.  Yes,  sir. 

Mr.  Tract  —  For  the  convenience  of  the  gentleman  I  shall  read  a 
few  lines  at  the  end  of  it.  The  concluding  paragraph  is  this  "  I  am, 
therefore,  of  the  opinion  that  chapter  324  of  the  Laws  of  1874  has  no 
reference  to  the  Loaners'  Bank,  and  that  it  (the  bank)  is  simply  with- 
in the  same  provisions  as  to  reports  as  are  other  banks,  so  far  as  appli- 
cable to  the  objects  of  the  institution,  and  as  provided  in  its  charter." 
Dated  April  thirteenth.  This  need  not  be  put  in  in  full,  as  it  is  al- 
ready on  the  record. 
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By  Senator  Bixbt  : 

Q.  Were  there  checks  and  certificates  of  deposit  received  on  deposit 
in  other  banks  that  you  know  of  ?    A.  In  some  lew  they  were. 

Q.  They  were  not  generally  received  ?    A.  No,  sir. 

Q.  Did  the  Abingdon  Square  Bank  ever  deposit  any  money  in  the 
Loaners'  Bank  ?  A.  I  have  a  very  faint  recollection  of  the  transac- 
tion with  the  Abingdon  Square;  I  remember  that  the  books  showed  a 
balance  several  times;  I  have  no  recollection  of  their  depositing 
money  or  drawing  it  out;  I  only  remember  there  was  a  balance. 

Q.  Yon  don't  know  what  it  was  based  upon  ?  A.  No,  sir;  I  never 
knew  any  thing  about  that. 

By  Senator  Wagstaff  : 

Q.  What  bank  did  it  clear  through  ?  A.  German  American ;  our 
checks  were  not  taken  by  many  of  the  city  bankers  until  they  had 
been  certified  by  the  German  American. 

By  Senator  Bixbt  : 

Q.  Who  was  the  attorney  of  the  Loaners'  Bank  ?  A.  Sewell  and 
Pierce. 

By  Mr.  Tkact  : 

Q.  Who  was  the  attorney  in  the  proceedings  to  put  them  into  the 
receiver's  hands  ?    A.  Sewell  and  Pierce,  I  think  were  the  attorneys 

Q.  Was  the  opinion  which  was  the  firm  opinion  in  respect  to  their 
examination  by  Sewell  and  Pierce  ?     A.  I  think  by  Eobert  Sewell. 

Q.  Who  was  the  complainant  in  the  proceedings  for  a  receiver  ?  A. 
Henry  Prentice. 

Q.  Was  he  a  depositor?  A.  He  held  a  certificate  of  deposit' for 
$13,000. 

Edgar  A.  Werner  recalled  on  behalf  the  State. 

By  Mr.  Tkact  : 

Q.  You  are  from  the  Bank  Department  ?     A.  Yes,  sir. 

Q.  What  is  your  particular  position  there  ?  A.  I  don't  know  that 
I  have  any  I  consider  myself  a  general  clerk. 

Q.  Have  you  there  before  you  a  book  called  "  The  Commission 
Book  ?"     A.  A  record  of  the  commissions  or  examinations. 

Q.  What  does  it  contain,  generally  ?  A.  The  date  of  issuing  of  the 
commission,  and  the  time  when  it  is  returned  to  the  department. 

Q.  Wliat  kind  of  a  commission  ?  A.  All  institutions  under  the 
bank  department. 
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Q.  CommissioDs  to  examine  ?    A.  Yes,  sir. 

Q.  Do  you  keep  this  book  yourself  ?  I  generally  have  kept  it ; 
there  are  some  entries  that  are  not  mine. 

Q.  Find  the  date  of  the  commission  of  Mr.  Reid  to  examine  the 
Loaners'  Bank  ?    A.  The  commission  was  issued  March  31,  1876. 

Q.  Who  signed  it  ?     A.  The  record  does  not  show. 

Q.  Do  you  recollect  who  signed  it  ?  I  am  not  positive,  but  my  im- 
pression is,  Mr.  Lamb  did.' 

Q.  Who  drew  up  the  paper  ?     A.  I  suppose  I  did. 

Q.  When  was  it  returned  ?     A.  May  13,  1876. 

Q.  What  is  the  entry  about  its  return  ?  A.  "  Refused  to  be  ex- 
amined; commission  returned." 

Q.  It  says  that  under  that  date  ?    A.  Yes,  sir. 

Q.  Did  you  see  it  when  it  came  back  ?     A.  I  don't  recollect. 

Q.  Who  made  the  entry  there  ?    A.  I  did. 

Q.  If  you  didn't  see  it  from  whom  did  you  get  the  information  of 
its  return  to  make  an  entry  ?  A.  I  presume  I  saw  it,  although  I  don't 
recollect  having  seen  it. 

Q.  What  was  done  with  it  after  it  was  returned  ?  A.  It  was  marked, 
''filed"  and  put  away  with  the  other  examinations. 

Q.  Did^^you  see  it  afterwards  ?     A.  1  can't  say  positively. 

Q.  What  was  the  number  of  this  commission  ?     A.  Twenty-five. 

Q.  You  say  you  put  it  with  the  other  commissions  ?     A.  Yes,  sir. 

Q.  Did  you  see  it  afterwards  ?  A.  No,  sir ;  I  don't  recollect ;  I 
don't  remember  having  seen  it ;  I  am  not  positive  about  it. 

Q.  Did  you  see  papers  connected  with  this  bank  afterward  collected 
together  ?    A.   I  collected  the  papers. 

Q.  When  ?  A.  I  can't  give  the  date ;  it  was  since  the  charges  were 
made  against  the  superintendent. 

Q.  It  was  while  the  Senate  commission  were  in  session  or  about  that 
time  ?     A.  I  can't  testify  to  that. 

Q.  It  was  after  the  charges  any  way  ?     A.  Yes,  sir. 

Q.  You  got  all  the  papers  together  about  that  time  ?  A.  Yes,  sir ; 
I  got  that  together  with  the  others. 

Q.  And  the  commission  was  put  in.  A.  It  is  my  impression  that  it 
was  found,  but  I  do  not  remember  that  particular  paper. 

Q.  If  it  hadn't  been  found  at  that  time,  wouldn't  you  remember  it 
now  ?    A.  No,  sir ;  I  would  not. 

Q.  You  have  no  impression  whether  it  was  found  at  that  time  or 
not  ?  A.  No,  sir  ;  I  was  given  a  list  of  banks  to  search  for  papers  for 
those  banks,  and  searched  for  all  the  papers,  and  all  I  found  I  gave  to 
Mr.  Roberts. 

Q.  Is  that  parcel  in  the  bank  together— was  it  afterwards  —  the 
parcel  collected  in  regard  to  the  Loaners'  Bank  ?     A.  The  collection 
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of  the  Loanei's'  Bank  would  be  a  very  small  bundle;  a  few  letters  and 
the  commission ;  the  other  banks  made  considerable  large  packages. 
■   Q.  You  saw   this  package  after  the  inquiry  before  the  Senate  com- 
mittee, didn't  you  ?    A.  I  can't  say  as  to  that ;  I  don't  remember  as 
having  seen  it. 

Q.  Have  you  looked  for  it  in  the  department  any  where  ?  A.  No, 
sir  ;  I  have  not  had  occasion. 

Q.  Where  should  it  be  in  the  department  ?     A.   In  the  vault. 

Q.  And  in  what  connection  with  other  papers  in  the  vault?  A. 
They  are  kept  in  separate  boxes  ;  the  examinations  of  banks  and  of 
different  institutions,  and  they  should  be  among  the  miscellaneous 
records. 

Q.  Is  there  such  a  box  as  "  misopllaneous  records?"  A.  Yes,  sir  ;  I 
have  looked  in  that  for  it,  and  have  not  found  it. 

Q.  When  did  you  look  ?     A.  Since  the  adjournment  of  the  Senate. 

Q.  And  since  you  were  subpoenaed?     A.  Yes,  sir. 

Q.  And  it  is  not  there  in  that  box  ?     A.  I  couldn't  find  it. 

Q.  Is  there  any  other  proper  place  for  it  in  the  ofl&ce  ?  A.  No, 
sir  ;  I  don't  think  there  is. 

Q.  So  far  as  you  know,  can  you  say  whether  it  is  or  is  not  in  the 
office  of  the  department  ?  A.  I  couldn't  say  whether  it  was  there  or 
not. 

Cross-examination  : 
By  Mr.  MoGuirb  : 

Q.  Have  there  been  other  persons  around  the  Bank  Department, 
rummaging  papers  ?     A.   Yes,  sir. 

Q.  Connected  with  this  case,  on  the  part  of  the  people  ?  A.  I  do 
not  understand  your  question. 

Q.  Were  there  persons  Avho  were  in  there  rummaging  around  the 
Bank  Department  for  papers;  were  they  connected  with  this  case,  on 
the  part  of  the  people  ;  anybody  looking  on  behalf  of  the  people,  I 
mean  ?     A.  One  of  the  counsel  for  the  people  has  been  here. 

Q.  How  many  times  has  he  been  there  ?  A.  I  have  seen  him  there 
twice. 

Q.  How  long  did  he  stay  each  time  ?  A.  I  could  not  say ;  I  met 
him  there  the  first  time,  and  I  think  the  second  time,  if  I  recollect 
right. 

Q.  These  commissions  you  have  been  interrogated  about  at  such 
great  length  are  printed  blanks  ?     A.  Yes,  sii'. 

Q.  That  is,  you  have  printed  forms  ?     A.     Yes,  sir. 

Q.  And  all  you  have  got  to  do  is  simply  to  put  in  the  date  and  the 
name  of  the  bank  ?    A.  Yes,  sir. 

Q.  And  the  examiner  ?    A."^  Yes,  sir. 
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Q.  When  you  issue  that  commission,  you  make  a  record  of  it  in  the 
record-book  of  the  department?     A.  Yes,  sir. 

Q.  So  that  if  the  commission  is  lost,  the  public  interest  in  no  wise 
suffers,  because  you  have  a  record  of  it  ?     A.  Yes,  sir. 

Q.  So  there  is  no  real  significance  in  the  fact  that  you  cannot  find 
the  original  paper,  as  long  as  you  have  the  record  ? 

Mr.  Tracy  —  That  is  a  matter  of  opinion. 

Mr.  McGuiRB  —  I  want  the  fact. 

Q.  If  you  cannot  find  the  original  you  can  turn  to  your  record  and 
get  the  same  paper?  A.  Yes;  can  duplicate  it,  except  as  to  the 
signature  of  the  officer  who  signs  it. 

Mr.  Tracy  —  So  far  as  the  commission  is  concerned  he  can  dupli- 
cate, but  now  ask  him  about  the  return. 

Mr.  McGuiRE  —  Eeturn  of  what. 

Mr.  Tracy  —  Eeturn  was  made  by  the  person  commissioned. 

Q.  When  the  examiner  examines,  or  when  he,  for  any  cause,  fails  to 
make  an  examination,  he  communicates  the  fact  to  the  department, 
by  letter,  does  he  not  ?    A.  Ordinarily. 

Q.  And  the  substance  of  that  letter  you  transcribe  upon  your 
record  the  same  as  you  did  in  this  case  ?  A.  I  suppose  that  is  the 
case. 

Q.  Have  you  looked  to  see  whether  Mr.  Reid  sent  a  letter  upon  the 
return  of  this  commission  ?  A.  I  searched  for  all  the  papers  connected 
with  the  bank ;  I  did  not  open  them. 

Q.  The  fact  was  communicated  to  the  department  in  some  way  ? 
A.  Yes,  sir. 

Q.  Upon  which  you  made  that  entry  that  the  bank  refused  to  be 
examined  ?  A.  I  was  told  that  the  bank  refused  to  be  examined  or  I 
should  not  have  made  the  entry. 

Q.  There  are  large  bundles  of  papers,  and  a  very  large  number  of 
bundles  of  papers  around  the  Bank  Department,  are  there  not  ?  A. 
There  are  a  great  number  of  papers  there. 

Q.  And  papers  occasionally  get  mislaid?  A.  It  is  no  uncommon 
occurrence. 

Q.  Were  these  papers  in  relation  to  the  Loaners'  Bank  taken  before 
a  Senate  committee  ?    A.   I  could  not  say  as  to  that. 

Q.  Were  you  requested  to  look  for  them  and  take  them  before  a 
Senate  committee  ?  A.  I  was  not  requested  to  take  them  before  a 
Senate  committee. 

Mr.  MoGrUiRB  —  Mr.  Lamb  stated  the  other  day  that  he  had  lost 
some  papers  before  that  committee  ? 

Isaac  Smith,  being  duly  recalled  on  behalf  of  the  people,  testified 
as  follows : 
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Examined  by  Mr.  Tract  : 

Q.  There  is  an  entry  here  which  has  been  shown  which  I  will  read  : 
"Name  of  institution,  Loaners'  Bank:  location,  New  York  city; 
name  of  examiner,  Geo.  W.  Eeid ;  date  of  commission,  March  31, 
1876 ;  examination  when  made  [in  red  ink],  refused  to  be  examined, 
commission  returned ;  report  of  examiners,  when  received,  May  12, 
1876,  No.  25 ;"  did  you  see  that  commission  after  its  return  ?  A.  I 
do  not  know  that  I  did  just  after  its  return. 

Q.  Did  you  see  it  at  any  time  afterward  ?    A.  Yes,  sir,  I  think  so. 

Q.  When  and  where  ?  A.  It  must  have  been  a  number  of  months 
afterward ;  I  think  I  saw  it  in  among  some  papers  in  the  vault,  in  a 
box. 

Q.  At  what  period  was  that  ?    A.  I  cannot  tell  you  exactly. 

Q.  Was  it  before  or  after,  the  investigation  before  the  Senate  com- 
mittee?   A.  I  am  inclined  to  think  it  was  before. 

Q.  Have  you  seen  anything  of  it  since?     A.  No,  sir. 

Q.  Did  you  read  any  return  written  upon  the  commission  ?  A.  No, 
sir. 

Cross-examination  : 

By  Mr.  McGuiee  : 

Q.  Does  the  examiner  make  his  return  upon  the  commission?  A. 
I  do  not  know  that  he  does. 

Q.  You  do  not  know  of  a  single  instance  in  the  department  where 
the  examiners  made  a  return  upon  the  commission  do  you  ?  A.  I  do 
not  remember  any. 

Re-direct  examination: 

By  Mr.  Teact: 

Q.  In  all  the  commissions  produced  here,  was  there  not  annexed 
to  the  commission  the  return  of  the  examiner  in  writing?  A.  In 
this  case  ? 

Q.  In  this  trial,  all  through  ?  A.  In  one  or  two  cases  I  believe  there 
was  no  commission  annexed ;  all  that  were  returned  to  our  depart- 
ment had  commissions  I  believe  annexed  to  the  examination. 

Q.  Wherever  thei-e  was  an  examination  returned  it  was  annexed  to 
the  return  as  a  part  of  the  commission,  was  it  not  ?     A.  Yes,  sir. 

Re-cross  examination: 

By  Mr.  McGuibb  : 
Q.  Is  this  the  only  instance  that  has  fell  under  your  observation, 
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since  in  the  Bank  Department,  where  an  institution  has  declined  to  be 
examined  ?     A.  That  is  all  that  I  remember. 

Q.  There  being  no  examination  made,  of  course  there  was  none  to 
be  annexed  to  the  commission  ?     A.  That  is  correct. 

Henry  L.  Lamb,  recalled  on  behalf  of  the  people,  testified  as  fol- 
lows: 

Examined  by  Mr.  Tract  : 

Q.  Will  you  inform  the  Senate  when  you  last  saw  this  Loaners' 
Bank  commission,  and  where  ? 

Mr.  McGuiEB  ^-  Mr.  President,  I  would  inquire  what  is  the  purpose 
of  this  lengthy  examination  about  the  loss  of  that  commission  ?  Un- 
less there  is  some  purpose,  I  must  object  to  it  as  totally  irrelevent. 
I  did  not  suppose  witness  after  witness  was  going  to  be  called  on  this 
point. 

Mr.  Tract  —  I  want  to  prove  the  loss  of  the  commission  in  order 
to  give  evidence  of  what  the  return  upon  it,  or  attached  to  it,  was. 
If  Mr.  Lamb  can  tell  me  where  and  when  he  last  saw  it,  it  will  facili- 
tate that  thing. 

Mr.  McGuiRE  —  Mr.  President,  I  do  not  object  to  proving  any  re- 
turn there  was  upon  that  commission,  if  thei-e  was  any,  but  I  do  not 
see  what  the  purpose  is  of  taking  up  so  much  time. 

The  President — The  counsel  proposes  to  prove  the  Joss,  and  in 
order  to  do  that,  he  desires  to  call  the  employees  of  the  department, 
and  he  attaches  some  suspicious  circumstances  to  the  fact  of  the  paper 
being  lost. 

Mr.  Tract—  Of  course  I  do.  It  is  a  very  queer  circumstance  that 
calls  for  an  explanation.  I  desire  to  see  what  the  examiner  wrote 
upon  it. 

The  President — Then  it  is  material  for  the  counsel  to  prove  the 
loss  of  a  paper,  the  contents  of  which  he  proposes  to  prove  by  parol. 

Mr.  McGuire  — There  has  been  no  such  objection.  I  do  not  want 
to  be  put  in  the  rediculous  attitude  of  objecting  to  the  parol  contents 
of  a  paper  that  is  lost.     That  is  too  elementary. 

Q.  Answer  the  question ;  tell  the  Senate,  if  you  can,  when  and 
where  you  last  saw  that  commission  ?  A.  I  saw  it  in  April,  1877,  in  a 
box  of  examiners'  reports  respecting  the  Safe  Deposit  Company. 

Q.  Have  you  looked  there  for  it  since  ?  A.  I  have  looked  for  it 
when  we  were  collecting  the  papers  last  week  to  bring  to  this  trial. 

Q.  Did  you  find  it  there  ?     A.  No,  sir,  I  did  not. 

Q.  From  your  recollection,  was  there  any  thing  written  upon  the 
commission,  or  annexed  to  it,  indicating  that  the  examiner  was  refused 
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permission  to  make  an  examination,  and,  if  so,  what  ?    A.  I  do  not 
recollect  that  there  was  any  record  upon  it. 
Q.   Or  annexed  to  it  ?    A.  Or  annexed  to  it. 

By  Senator  Geeaed  : 

Q.  Who  had  the  special  control  of  these  reports  ?  A.  Mr.  Werner, 
the  clerk  in  the  office,  filed  these  papers,  and  they  were  deposited  in 
the  vault,  accessible  to  anybody  in  the  office. 

Q.  But  to  none  others  ?    A.  Not  to  my  knowledge. 

Q.  How  many  clerks  or  deputies  were  there  there  ?  A.  There  are 
three  clerks  besides  myself. 

Cross-examination : 

By  Mr.  Chapman  : 

Q.  Do  you  recollect  whether,  when  this  matter  was  under  investi- 
gation by  the  Senate  committee,  this  paper  was  taken  before  the  com- 
mittee or  not  ?     A.  I  do  not  know  that  it  was. 

Q.  I  called  for  all  the  papers  relating  to  each  one  of  these  banks 
or  under  discussion,  did  I  not  ?    A.     Yes,  sir. 

Q.  I  called  upon  you  to  have  yourself  and  your  clerks  look  up  these 
papers  ?    A.  Yes,  sir. 

Q.  And  you  did  so  ?    A.  Yes,  sir. 

Mr.  Chapman  —  I  do  not  remember  whether  the  paper  was  there 
not. 

Q.  Papers  were  taken  over  there  to  that  examination  and  were 
badly  mixed  up  there,  were  they  not  ?     A.   Yes,  sir. 

Q.  Now,  in  regard  to  this  loss  of  this  commission  ;  as  I  understand 
from  the  other  witnesses,  and  I  will  ask  it  from  you  as  a  deputy, 
these  commissions  are  merely  printed  blanks,  to  be  filled  up  either  by 
the  deputy  or  by  the  superintendent,  with  the  date  and  the  name  of 
the  examiner,  and  the  name  of  the  bank  to  be  examined,  and  they  are 
all  alike,  are  they  not,  with  those  exceptions  ?  A.  The  most  of 
them  are  alike,  and  on  printed  blanks,  as  you  state. 

Q.  Well,  now,  in  regard  to  this  paper  ;  as  I  anderstaud  you,  when 
you  saw  it  in  April  last,  there  was  no  memorandum  attached  to  it 
tliat  you  recollect  of,  and  no  writing  upon  it  that  you  recollect  ?  No, 
sir. 

Q.  Now,  this  paper  may  have  been  brought  back  to  the  department 
and  delivered  by  the  examiner  himself,  may  it  not  ?    A.  Yes,  sir. 

Q.  It  may  have  been  delivered  by  the  examiner  to  Mr.  Ellis  in  New 
York,  may  it  not  ?     A.  That  might  be  the  case. 

Q.  Now  is  there  the  slightest  significance  in  the  loss  of  that  paper ; 
can  it  not  be  reproduced  in  five  minutes  —  a  copy  made  of  it  ?  A. 
Substantially. 
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Q.  Every  fact  appears  upon  the  record  here  sufficiently  to  enable 
the  making  up  of  another  paper  just  like  it  ?  A.  Yes,  sir  ;  I  do  not 
know  of  any  fact  which  could  not  be  proved,  although  that  instru- 
ment is  gone. 

Q.  So,  if  the  instrument  itself  was  absolutely  destroyed  by  calling 
persons  in  the  department  every  fact  contained  in  the  paper  could  be 
proved  ?     A.  I  think  so. 

Q.  And  not  only  by  the  clerks  in  the  department,  but  also  by  the 
records  in  the  department  ?     A.  Yes,  sir. 

Re-direct  examination  : 
By  Mr.  Tracy  : 

Q.  In  response  to  a  Senator  you  said  there  were  a  certain  number  of 
clerks  in  the  department,  four,  including  youself  ?    A.  Yes,  sir. 

Q.  Those  four  person  were  yourself,  Mr.  Smith  and  Mr.  Werner  ? 
A.  Yes,  sir. 

Q.  Who  was  the  fourth  ?    A.  Chas.  Ellis. 

Q.  Young  Mr.  Ellis  ?    A.  Yes,  sir. 

Q.  He  is  of  the  family  of  this  respondent  ?    A.  Yes,  sir. 

Q.  What  was  his  particular  business  in  the  office,  bearing 
upon  the  case  of  this  office  ?  A.  He  would  in  ordinary  business,  have 
nothing  to  do  with  it ;  he  was  engaged  with  the  other  clerks  in  collect- 
ing all  these  papers  during  the  progress  of  the  other  trial. 

Q.  Was  it,  or  was  it  not,  a  part  of  his  business  to  put  away  a  return, 
and  make  an  entry  when  it  came  in  ?  A.  Not  of  this  class  of  papers ; 
he  files  and  puts  away  the  correspondence  that  comes  into  the  office  ; 
he  takes  charge  of  that,  but  the  reports  of  the  examiner,  and  of  the 
banks,  and  of  similar  papers,  go  into  the  hands  of  Mr.  Smith  or  Mr. 
Werner. 

Q.  And  not  of  the  younger  Mr.  Ellis  ?    A.  No,  sir. 

By  Senator  Gerard  f 

Q.  Yoii  say  that  the  contents  of  this  paper  might  be  proved  by 
other  testimony  connected  with  it  ?    A.  Yes,  sir. 

Q.  Gould  the  indorsement  be  proved  by  any  thing  in  the  depart- 
ment, by  any  other  paper  or  entry  ?  A.  Whose  indorsement  do  you 
mean  ? 

Q.  It  has  been  stated  there  was  an  indorsement  upon  that  paper ; 
you  say  }ou  do  not  remember  whether  there  was  or  not;  if  there  was 
an  indorsement  on  that  paper  when  returned  to  the  office,  would  that 
indorsement  appear  by  any  entry  upon  any  book  or  paper  in  the  de- 
partment ?  A.  Yes,  sir ;  it  appears  in  the  book  that  Mr.  Werner  pre- 
sented; the  natural  indorsement  upon  the  paper  when  it  was  returned 
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to  our  office  would  be  returned  on  the  day  named;  and  our  commis- 
sion-book shows  it. 

Q.  Would  the  indorsement  appear  upon  that  book  naturally  ?  A 
If  it  was  made  in  our  office ;  if  Mr.  Eeid  had  made  any  indorsement 
upon  it,  that  would  not  appear  by  any  record  made  in  the  department. 

Q.  That  would  not  ?    A.  No,  sir. 

Q.  Was  there  any  other  paper  lost  that  was  used  on  the  examina- 
tion ?     A.  Before? 

Q.  Yes,  sir?  A.  There  were  only  one  or  two  letters  lost  then; 
this  matter  of  the  indorsement  on  the  paper,  and  the  reason  why  I 
think  there  was  none  made,  I  can  explain  in  one  moment. 

Mr.  Chapman  —  That  is  just  what  I  was  going  to  ask  you. 

The  Witness  —  You  will  recollect  yesterday  I  presented  a  letter  from 
Mr.  Eeid,  dated  April  sixth,  saying  he  had  been  to  the  Loaners'  Bank, 
and  the  president  refused  to  allow  him  to  make  the  examination  ;  there 
was  his  return. 

By  My  Chapman  : 

Q.  Now,  let  me  ask  you  when  you  saw  this  in  April  last ;  was  it 
after  the  charges  had  been  made  by  the  Governor  ?  A.  I  cannot 
tell. 

Q.  If  there  had  been  any  indorsement  upon  the  commission,  or 
any  suspicious  cii-cumstauces,  would  it  not  have  been  apt  to  have 
attracted  your  attention,  and  would  not  you  have  remembered  it  from 
April  thirteenth  to  this  time  ?     A.  Yes,  sir  ;  I  think  I  should. 

Mr.  Tracy  —  We  will  now  proceed  to  give  the  evidence  we  wish  to 
add  in  the  case  of  the  German  Savings  Bank  of  Morrisania. 

Ml'.  McGuiBE  —  Before  proceeding  upon  that  branch,  I  desire  to 
move  to  strike  out  of  the  record  all  of  the  evidence  in  relation  to  this 
commission.    The  testimony,  as  I  understood,  was  admitted  upon  the 
ground  that  they  sought  to  prove  a  paper  lost,  and  to  then  give,  under 
an  extremely  elementary  rule,  evidence  of  the  contents  of  a  lost  paper. 
Now,  the  counsel  for  the  State  has  not  attempted  to  give  any  parol 
evidence  of  the  contents  of  that  commission ;  counsel  has  not  at- 
tempted to  give  any  evidence  of  any  indorsement  upon    that  commis- 
sion, but  has  got  the  evidence  before  the  Senate  upon  the  assumption 
and  pretense  that  that  was  its  purpose.    The  Senate,  Mr.  President, 
sees  there  was  no  such  purpose  whatever.    The  purpose  is  to  show  the 
loss  of  an  immaterial  paper,  and  then  to  ci'eate  a  suspicion  that  Mr. 
Ellis  himself,  or  his  son,  has  abstracted,  laid  away,  or  destroyed  that 
paper,  and  then  to  try  Mr.   Ellis  before  this  Senate,  or  before  the 
public  through  the  newspapers,  upon  the  suspicion  of  destroying  that 
paper.     So  long  as  there  has  been  no  evidence  offered  with  the  view, 
and  for  the  purpose  for  which  it  was  admitted,  I  move  to  strike  it  out 
153 
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Mv.  Tbact  —  Mr.  President,  the  learned  gentleman  moves  to  strike 
out  the  evidence  of  the  loss  of  the  paper,  on  the  ground  that  its  con- 
tents by  parol  have  not  been  proven.  I  will  ansvcer  that  directly  and 
professionally.  We  have  proven  its  contents  afBrniatively  and  nega- 
tively. We  have  proven  that  it  was  in  the  form  (samples  of  which  are 
before  the  Senate)  of  a  blank.  We  have  proven  how  it  was  filled  up, 
by  whom,  with  what  words,  and  how  it  was  signed,  and  by  whom  and 
how  it  was  entered  in  the  book,  making  this  as  plain  before  the  Senate 
as  any  thing  can  be  at  this  time.  It  is  unnecessary  to  ask  Mr.  Lamb 
to  write  out  a  new  one  on  a  fresh  blank,  because  the  Senate  have 
samples  before  it  of  these  blanks,  and  we  have  all  the"  material  for 
filling  it  up  here  from  the  gentleman  (Mr.  Werner)  who  entered  them 
in  the  book.  The  remainingfact  which  its  absence  entitled  us  to  inquire 
about,  was  contained  in  or  annexed  to  the  document.  We  have  proven 
by  the  proper  person,  now,  that  he  has  found  nothing  of  that 
kind  annexed  to  it,  and  on  cross-examination  he  has  given  the 
reason  for  his  being  quite  clear  about  that;  that  he  supposes  nothing 
would  be  annexed,  inasmuch  as  a  letter  followed  about  that  time 
from  the  examiner.  Therefore,  I  claim  that  we  have  proven  its  con- 
tents. Let  me  say  one  thing  farther.  All  this  matter  about  proving 
the  loss  of  an  instrument,  and  then  proving  its  contents,  is  divided  in 
jurisprudence,  and  under  the  laws  of  evidence  into  two  subjects. 
The  question  about  the  loss  of  a  paper  does  not  go  to  the  jury  as  one 
of  the  final  facts,  but  merely  goes  to  the  judge  that  he  may  see 
whethei'  he  will  allow  the  parol  evidence  of  its  contents  to  stand 
before  the  jury.  That  is  one  of  the  discretionary  attributes  of  a  court, 
and  the  judge  determines  whether  there  is  proper  proof  of  the  loss  of 
a  paper  to  admit  the  other  evidence,  and  when  the  other  evidence  is, 
in  the  opinion  of  the  court,  admissible,  it  may  be  admitted,  and  then 
the  jury  pass  upon  the  weight  of  it  afterwards.  And  resolving  this 
high  tribunal  into  the  double  position  of  judge  and  jury,  as  far  as 
that  is  concerned,  like  the  chancellor  sitting  at  court  the  first  ques- 
tion is  the  loss  of  the  paper.  We  have  got  before  the  court  that  it 
is  lost,  so  there  is  no  dispute  about  it  now.  Then  we  have  got  in  the 
contents,  and  the  contents  cannot  be  stricken  out  unless  the  rules  of 
evidence  should  be  very  different  from  what  my  education  in  regard 
to  them  has  led  me  to  suppose  them  to  be. 

The  learned  gentleman  talks  of  an  attempt  to  go  to  the  newspa- 
pers. Mr.  President,  I  am  connected  with  no  newspaper,  nor  are  my 
associates,  either  one  ;  I  have  been  so  constantly  engaged  here  that, 
although  I  ordered  all  the  papers  into  our  rooms  here,  I  have  been 
unable  for  nearly  a  week  to  read  one  of  them  until  this  morning,  when 
I  hastily  sketched  The  Argus.  I  disavow  any  such  attempt  as  that. 
We  have  no  connection  whatever  with  any  newswapers.     We  are  not 
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trying  this  cause  in  the  newspapers.  I  would  not  stand  here,  a 
counsel  for  the  State,  and  be  a  penny-a-liner  to  the  newspapers.  I 
would  not  be  fit  to  stand  here  as  counsel  representing  the  State  of 
New  York  were  I  capable  of  such  a  thing  as  that.  It  is  not  the 
newspapers  that  are  to  retain  or  expel  this  man  from  his  official  posi- 
tion, but  the  court  and  Senate  of  this  State.  To  it  I  give  my  words 
and  best  efforts  according  to  the  mandate  of  the  Governor,  and  we 
present  to  the  Senate  each  and  every  fact  susceptible  of  proper  proof 
in  regard  to  this  case.  As  to  the  suspicion  of  loss,  that  is  a  very 
inferior  and  insignificant  matter.  The  absence  of  a  paper  is  always 
a  suspicious  circumstance.  "We  have  a  right  to  have  the  fact  appear, 
and  Mr.  Ellis  is  admissible  as  a  witness  to  say  that  there  is  no  ground 
for  any  suspicion  whatever.  There  is  no  insinuation  that  his  son  has 
spirited  away  this  paper.  I  have  taken  pains  to  prove  by  Mr.  Lamb 
that  it  did  not  belong  to  the  gentleman's  department  at  all.  But  it 
is  a  rule  of  evidence  and  a  rule  of  law  that  a  paper  in  the  custody  of 
a  party,  not  being  produced,  does  involve  him  in  some  little  suspicion 
about  it.  It  does  not  amount  to  much  one  way  or  the  other.  Mr. 
Ellis  can  clear  it  away  by  a  breath  if  he  can  say,  "  I  don't  know  any 
thing  about  it."  We  are  not  here  with  any  right  to  waive  putting  in 
evidence  pertinent  to  this  case.  Some  of  our  evidence  which  we  are 
introducing  here,  maybe  regarded  as  contradicting  the  evidence  given 
by  Mr.  Ellis  in  New  York.  If  the  Senalo  are  to  believe  all  that  Mr. 
Ellis  has  sworn  to  hei-e  or  may  swear  to  here,  that  is  a  proposition 
depending  on  the  credit  they  will  give  him,  and  things  that  pertain  to 
his  credit  as  a  witness,  not  only  the  position  he  is  in,  as  defending  for 
himself  and  office,  and  defending  himself  before  the  public  (I  will  not 
say  before  the  newspapers,  because  I  do  not  try  this  cause  upon  this 
principal  at  all),  all  that  thing  is  open  to  him  as  completely  as  it  is  to 
us.  .  I  should  think  the  counsel  on  the  other  side  had  been  unwisely 
derelict  in  duty  if  they  could  show  that  any  witness  produced  here  was 
under  suspicion  as  to  the  loss  of  this  paper  and  failed  to  show  it.  I 
hope  therefore,  it  will  not  be  stricken  out. 

The  Peesident  —  Counsel  for  the  defense  makes  a  motion  to  strike 
out  all  the  testimony  relating  to  the  loss  of  the  commission,  as  the 
Chair  understands  it,  upon  the  ground  that  no  evidence  has  been 
given  of  the  contents  of  the  commission.  The  answer  to  that  is  that 
a  copy  of  the  commission  has  been  produced  here  which  could  not  have 
been  legally  offered  in  evidence  unless  the  loss  of  the  original  paper 
had  been  proven.  If  the  counsel  for  the  respondent  desires  it  the  Chair 
will  submit  the  question  to  the  Senate. 

Mr.  McGuiRE  —  I  don't  desire  it  to  be  submitted  to  the  Senate. 

The  President  —  Go  on,  Mr.  Tracy. 

Mr.  Tract  —  I  will  proceed  with  the  other  case,  then. 
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Henry  L.  Lamb  recalled  on  behalf  of  the  State  : 
Mr.  Tract: 

Q.  Please  produce  to  the  department  the  report  of  the  German 
Savings  Bank  of  Morrisania,  of  January  1,  1875. 

Mr.  Tract  —  This  report  is  on  one  of  the  printed  blanks  that  the 
Senate  have  ofcen  seen  here,  and  I  put  it  in  evidence  as  follows: 
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SCHEDULE  A. 
Bonds  and  Mortgages. 


Co.  where  located. 


N'ew  York* 
New  York . 
New  York . 
New  York . 
New  York . 
New  York . 
New  York . 
New  York. 
New  York . 
New  York . 
New  York . 
New  York . 
New  York. 
New  York. 
New  York . 
New  York. 
Now  York . 
New  York. 
New  York. 
New  York . 
New  York. 
New  York . 
New  York. 
New  York. 
New  York . 
New  York. 
New  York . 
New  York. 
New  York . 
New  York. 
New  York 
New  York . 
New  York . 
New  York. 
New  York . 
New  York . 
New  York . 
New  York . 
New  York . 
New  York . 
New  York. 
New  York , 


In  what  city,  village 
or  town. 


New  York  . 
New  York. . 
New  York. . 
New  York. , 
New  York . . 
New  York . . 
New  York. , 
New  York . . 
New  York . . 
New  York. , 
New  York . . 
New  York. . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York. . 
New  York . . 
New  York . . 
New  York . . 
New  York . , 
New  York. . 
New  York. . 
New  York . . 
New  York . , 
New  York . , 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York . . 
New  York. . 
New  York . . 
New  York. . 
New  York . . 
New  York . . 


Principal 
unpaid. 


$2 
1 

a 

3 

4 

2 
3 
3 
3 
1 
3 
1 
2 
3 
3 
1 
7 
4 
3 
3 
1 
3 
2 
3 
1 
3 
3 
3 
1 
1 
3 
3 
3 
3 
1 
3 
3 
8 
3 
3 


,000 
,600 

350 
,000 
,000 
,500 

800 
,000 
,000 
,500 
,000 
,000 
,000 
,700 
,800 
,000 
,500 
,800 
,000 
,000 
,500 
,300 
,500 
,000 
,000 
,000 
,000 
,500 
,000 
,000 
,800 
,000 
,500 
,000 
,500 
,500 
,600 
,000 
,500 
,000 
,000 
,000 


Estim'd  value 

of   mortgaged 

premises. 

$4,000 

3,300 

3,000 

4,000 

6,000 

13,000 

1,600 

5,000 

10,000 

7,000 

6,800 

8,000 

6,000 

4,000 

7,000 

7,200 

7,000 

5,000 

14,000 

31,000 

6,000 

4,800 

3,000 

13,000 

4,500 

9,500 

3,150 

7,600 

7,500 

7,800 

5,300 

3,900 

5,700 

4,100 

6,000 

9,800 

3,400 

4,000 

7,000 

16,000 

5.500 

5,000 

Rate  of 
interest. 


Per 


Formerly  Westchester. 
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SCHEDULE  A  ^{Continued). 


No. 

County  where 
located. 

In  what  city,  village 
or  town . 

Principal 
unpaid. 

Bstim'd  value 

of  naortgaged 

premises. 

Eate  of 
interest. 

43 

ISTew  York*. . . 

New  York. .  . . 

13,500 

$8,000 

7 

44 

New  York 

New  York 

1,500 

3,750 

7 

45 

JSTew  York. . . . 

New  York. . . . 

3,000 

7,300 

7 

46 

New  York. . . . 

New  York. ,  . . 

2,500 

6,100 

7 

47 

New  York. . .  . 

New  York. . . . 

6,000 

15,000 

7 

48 

New  York. . .  . 

New  York. . . . 

2,760 

5,800 

7 

49 

New  York. . . . 

New  York. . . . 

3,500 

6,000 

7 

50 

New  York. . . . 

New  York. . . . 

1,000 

2,800 

7 

51 

New  York. . . . 

New  York. . . . 

2,000 

5,^00 

7 

52 

New  York. . .. 

New  York. . .  . 

600 

2,300 

7 

53 

New  York. . .  . 

New  York. .  . . 

3,000 

12,000 

7 

54 

New  York. . . . 

New  York 

4,200 

8,400 

7 

55 

New  York. . . . 

New  York. . . . 

2,800 

7,000 

7 

56 

New  York. . . . 

New  York 

3,000 

6,500 

7 

57 

■  New  York. . . . 

New  York 

7,500 

16,000 

7 

58 

New  York. . . . 

New  York. . . . 

2,500 

5,500 

7 

59 

New  York .... 

New  York 

1,500 

4,800 

7 

60 

New  York 

New  York 

7,000 

18,000 

7 

61 

New  York,  . . . 

New  York 

2,500 

5,500 

7 

63 

New  York .... 

New  York. .  . . 

3,000 

9,000 

7 

64 

New  York 

New  York. .  ,. 

2,000 

4,200 

7 

65 

New  York. .  . . 

New  York 

2,500 

6,100 

7 

66 

New  York. . . . 

New  York 

2,500 

7,000 

7 

67 

New  York. . . . 

New  York 

3,300 

6,000 

7 

68 

New  York 

New  York 

3,000 

5,000 

7 

69 

New  York 

New  York 

3,0C0 

7,000 

7 

70 

New  York. . . . 

New  York 

4,000 

10,500 

7 

71 

New  York 

New  York 

2,500 

5.700 

7 

72 

New  York 

New  York 

3,300 

7,000 

7 

73 

New  York. . . . 

New  York.... 

3,500 

8,500 

7 

74 

New  York. . . 

New  York 

600 

1,200 

7 

75 

New  York. . .  . 

New  York 

1,000 

2,900 

7 

76 

New  York. . .  . 

New  York 

700 

7,000 

7 

77 

New  York. . . . 

New  York 

3,500 

7,000 

7 

78 

New  York. . . . 

New  York 

1,800 

4,500 

7 

79 

New  York. . . . 

New  York 

5,000 

12,500 

7 

80 

New  York. . . . 

New  York 

3,500 

7,500 

7 

81 

New  York 

New  York 

1,000 

5,500 

7 

83 

New  York 

New  York 

4,000 

10,000 

"7 

83 

New  York. . . . 

New  York 

2,000 

4,700 

7 

84 

New  York. . .  . 

New  York 

3,200 

6,000 

7 

85 

New  York. . . . 

New  York . . . . 

1,000 

2,000 

7 

86 

New  York 

New  York 

2,000 

12,000 

7 

87 

New  York. . . . 

New  York. .  . . 

3,000 

7,000 

7 

88 

New  York. . . . 

New  York 

*  Formerly  We 

2,300 

stchester. 

6,500 

7 
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SCHEDULE  K— {Continued). 


No. 

Couny  where 
located. 

In  what  city,  village 
or  town. 

Principal 
unpaid. 

Estim'd  value 

of  mortgaged 

premises. 

Hate  of 
interest. 

Per  cent. 

89 

New  York*. . . 

New  York..    . 

$3,500 

$9,000 

7 

90 

New  York. . . . 

New  York. . . . 

3,500 

5,000 

7 

91 

New  York..  . . 

New  York. . . . 

1,000 

3,200 

7 

92 

New  York.. . . 

New  York.. .. 

1,500 

6,000 

7 

93 

New  York..  . . 

New  York. .  . . 

3,000 

3,400 

7 

94 

New  York. . . . 

New  York. . . . 

1,000 

7,000 

7 

95 

New  York. . . . 

New  York 

3,000 

4,500 

7 

96 

New  York. . . . 

New  York.. . . 

3,500 

8,000 

7 

97 

New  York 

New  York. . . . 

3,000 

8,000 

7 

98 

New  York. . . . 

New  York 

3,000 

12,000 

7 

99 

New  York. . . . 

New  York 

3,500 

9,500 

7 

100 

New  York 

New  York. . . . 

900 

4,200 

7 

101 

New  York.. . . 

New  York — 

4,000 

1],000 

7 

103 

New  York.. . . 

New  York. . . . 

3,000 

8,500 

7 

103 

New  York. .  . . 

New  York. . . . 

5,000 

15,000 

7 

104 

New  York. . . . 

New  York. . . . 

3,800 

8,000 

7 

105 

New  York 

New  York. . . . 

3,500 

6,750 

7 

106 

New  York.. . . 

New  York 

800 

3,000 

7 

107 

New  York. . . . 

New  York. . . . 

3,500 

7,300 

7 

108 

New  York.. . . 

New  York. . . . 

3,500 

7,000 

7 

109 

New  York. . . . 

New  York. .  . . 

1,500 

4,000 

7 

110 

New  York.. . . 

New  York 

400 

800 

7 

111 

New  York. .  . . 

New  York. . . . 

6,000 

13,500 

7 

113 

New  York.. . . 

New  York 

3,000 

8,000 

7 

113 

New  York. . . . 

New  York. . . . 

3,000 

10,000 

7 

114 

New  York. . . . 

New  York — 

600 

3,450 

7 

$783,800 

$395,150 

*  Formerly  Westchester. 
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SCHEDULE  D. 

Stocks  of  Private  Cokpoeation"s  upon  which  Monet  has  been" 

Loaned. 

Amount  loaned.     At  what  rate 
Name  of  stock.  Par  Value.         thereon.  of  interest. 

New  Jersey  Midland  Eailroad  con- 
solidated 7  per  cent  gold  mortgage 
bonds ■ $32,000        

New  York  and  Oswego  Midland  first 
Mortgage  7  per  cent  bonds  (West- 
ern Extension) 68,000       

New  York  and  ^Oswego  Midland 
Railroad  equipment  convertible 
and  sinking  fund 47,500       $90,500      7  per  ct. 


SCHEDULE  P. 
'Cash  Deposited  in  Banks  or  Trust  Companies. 

Name  ot  Bank  At  what  rate 

or  Trust  Company.  Location.  Amount  on  deposit.  of  interest. 

Germania  Bank 185  Bowery,  city 

ofN.  Y $30,478  17  4  per  ct. 


SCHEDULE  G. 

Difference  between  Market  Value  and  Cost  of  the  following 

Investments. 

Excess  of  cost  over    Excess  of  market 
market  value.       value  over  cost. 

United  States  stocks $730  00 

New  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of 

this  State 

Other  stocks  and  bonds 1 ,  162  83 

Real  estate 2,833  27 


Totals $4,726  10 

Difference *$   $4,726  10 

*  If  cost  exceeds  market  value  the  difference  should  be  entered  under  the   head 
'*  Other  Liabilities,"  in  the  report. 
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Report  of  the  German  Savings  Bank,  of  the  town  of  Morrisania,  N. 
Y.,  an  incorporated  instittition  for  savings,  of  its  condition  on  the 
Ist  day  of  January,  1875,  made  to  the  Superintendent  of  the  Bank- 
ing Department,  as  required  by  chapter  136  of  the  Laws  of  1857. 

FlJiTANOIAL. 

Resources. 

1.  bonds   and  mortgages,  as  per  Schedule  A,  hereto 

annexed  $295,150  00 

2.  Stock    investments,    as   per    Schedule     B,  hereto 

annexed  150, 774  67 

3.  Amount  loaned  on    public  stocks,  as  per  Schedule 

0,  hereto  annexed 

4.  Amount  loaned  on  stocks  or  bonds  of  private  cor- 

porations, as  per  Schedule  D,  hereto  annexed. . .  90,500  00 

5.  Amount  loaned  on  personal  securities,  as  per  Sched- 

ule E,  hei'eto  annexed 

6.  Real  estate,  cost  $12,166.73  ;  market  value,  $15,000  ; 

standing  on  books  at  $12,910.48 12,910  48 

7.  Cash  on  deposit  in   banks  or  trust  companies,  as 

per  Schedule  F,  hereto  annexed 30,478  17 

8.  Cash  on  hand  not  deposited  in  bank 16,953  48 

9.  Amount  of  assets  not  included  under  either  of 

the  above  heads,  the  particular  items  of  which 
are  set  forth  in  Schedule   G,   hereto  annexed : 

Fixtures  of  the  bank,  safes,  etc 3,358  33 

Accrued  interest  January  1,  1875 25, 902  54 

$626,026  67 

Liahilities. 

1.  Amount  due  depositors $598,673  86 

Principal $584,056  88 

Interest  credited  for  the  1st  of  Jan., 

1875 14,616  98 

3.  Excess  of  assets  over  liabilities 27, 352  81 


$626,026  67 
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Statistical. 

I.  Number  of  open  accounts  on  the  morning  of  Jan- 

uary 1,  1875 2>911 

3.  Number  of  accounts  opened  during  the  year  18-74. .  513 

3.  Number  of  accounts  closed  during  the  year  1874  . .  476 

4.  Number  of  accounts  opened  since  organization. . . .  5,167 

5.  Amount  deposited,  not  including  interest  credited 

during  1874 $1,521,165  77 

6.  Amount  deposited,  including  interest  credited  for 

the  same  period 1,549,647  99 

7.  Amount  withdrawn  during  the  year  1874 1,544,330  88 

8.  Amount  of  interest  or  profits  received  *  during  the 

year  1874 30,361  64 

9.  Amount  of  interest  credited  to  depositors  for  the 

same  period 38,483  33 

10.  Amount  of  each  semi-annual  credit  of  interest,  for 

the  year  1874,  and  when  credited :  July  1,  1874, 

$13,865.34  ;  December  31,  1874,  $14,616.98 38,483  33 

Credited  at  other  periods  during  the  year None. 

II.  Rate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  year,  six  per  cent. 

STATE  OF  NEW  YORK, 

CouKTY  OF  New  York, 

Jacob  Held,  president,  and  William  Hoeland,  secretary  of  the 
German  Savings  Bank  of  the  town  of  Morrisania,  an  incorporated 
institution  for  savings,  located  and  doing  business  at  corner  of  One 
Hundred  and  Fifty-eighth  street  and  Third  avenue,  in  the  city  of  New 
York,  being  duly  and  severally  sworn,  each  for  himself,  saith,  that 
the  foregoing  report  and  the  schedules  accompanying  the  same  are,  in 
all  respects,  a  true  statement  of  the  condition  of  said  institution 
before  the  transaction  of  any  business  on  the  morning  of  the  first 
day  of  January,  one  thousand  eight  hundred  and  seventy-five,  in  re- 
spect to  each  and  every  of  the  items  and  particulars  therein  specified 
according  to  the  best  of  his  knowledge  and  belief. 

JACOB  HELD,  Presidetit. 
WILLIAM  HOELAND,  Secretary. 

Severally  subscribed  and  sworn  by 
both   deponents,  the  33d  day  of  \ 
January,  1875,  before  me. 

[l.  s.]  Ernest  Hall, 

Notary  Public,  City  and  County  of  Neiu  York. 


*  If  amount  received  is  reported,  strike  out  "or  earned;  "if  ani.iii:it  earned  is  re- 
ported, strike  out  "  received  or. " 
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Q.  Will  you  produce  the  original  examination  of  Mr.  Eeid — I  think 
of  April  24,  1875.     [Witness  produced  same.] 

Mr.  Tracy  —  I  would  like  to  read  the  part  in  manuscript,  and 
which  is  not  in  the  printed  book.  First  comes  the  blank  commission 
and  then  the  letter  of  Mr.  Ellis  and  then  the  formal  report  and  then 
the  schedules,  and  that  is  in  the  book,  1  believe.  I  suppose  that  all 
that  need  be  transcribed  in  the  minutes  is  the  letter  of  Mr.  Ellis,  and 
not  to  encumber  it  with  the  whole  report  I  offer  in  evidence  the  follow- 
ing: 

"  Hon.  D.  0.  Ellis,  Superintendpit  Bank  Depariment  : 

"Sir-  -The  undersigned,  appointed  to  examine  into  the  condition 
working,  etc.,  of  the  German  Savings  Bank  of  Morrisania,  report: 

"  Prom  the  schedules  annexed,  it  will  be  seen  that  there  is  a  deficiency 
of  more  than  $77,000  in  assets.  Nearly  three  years  ago  a  loan  of 
$105,000  was  made  by  the  former  president  to  the  Montclair  Railroad 
Company  of  New  Jersey,  on  various  collaterals.  At  the  last  examina- 
tion we  called  attention  to  this  loan  as  not  authorized  by  the  charter, 
and  directed  that  it  should  be  called  in.  A  part  was  paid,  reducing 
the  amount  to  $90,500,  when  the  company  failed,  and  it  now  appears 
that  the  |)rcsidcnt  had  allowed  the  company  to  change  the  bonds  held 
for  those  of  much  less  value  the  trustees  say  without  their  knowl- 
edge. The  president  resigned  last  year,  and  a  new  set  of  officers  were 
elected,  who  appear  determined  to  get  the  bank  out  of  difficulty  and 
see  that  the  depositors  are  saved  from  loss.  The  collaterals  now  held 
for  this  loan  could  probably  be  sold  for  about  $35,000,  leaving  a  defi- 
ciency of  $52,000. 

"There  appears  to  have  been  some  inibrmality  in  the  issue  of  the 
Southfield  town  bonds,  Staten  Island,  which  is  now  being  tested  in  the 

courts. 

"Respectfully  submitted. 

"  GEO.  W.  REID." 
Hkamined  April  twenty-fourth  and  subsequent  days. 

Q.  Do  you  know  any  thing  about  that  deficit  being  made  good  ? 
A.  The  Superintendent  made  a  requisition  on  the  trustees  to  make  it 
good. 

Q.  In  what  form  did  they  make  that  requisition  ?  A.  He  addressed 
a  letter  to  the  president,  I  think. 

Q.  When  was  that  done  ?     A.   December  25,  1875. 

Q.  Have  you  a  copy  of  it  here  ?     A.  Yes,  sir. 

Q.  That  is  not  in  the  minutes  ?  A.  I  think  it  is  the  other  case;  a 
copy  was  made  for  the  other  book. 
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Mr.  Tbacy — I  will  read  in  evidence  as  follows  : 

"STATE  OP  NEW  YOEK  : 

Bank  Departmei^^t, 
Albaxy,  December  25,  1875. 


} 


"  Jacob  Held,  President  German  Savings  Bank,  Morrisania  : 

"  Deae  Sie. —  It  appears  by  the  esaminer's  report  that  there  is  a 
deficiency  of  assets  in  your  institution  to  which  my  attention  has  been 
officially  called.  It  is  the  settled  policy  of  the  department  to  close  up 
savings  institutions  which  have  not  an  amount  of  clear  assets  with 
which  to  meet  their  liabilities.  Unless  your  deficiency  is  promptly 
made  good  I  shall  feel  constrained  to  act  in  your  case. 

"  Truly,  yours,  etc., 

"  D.  U.  ELLIS, 
Superintendent." 

Q.  Was  this  sent  off  at  its  date  (December  25,  1875)  ?  A.  The 
presumption  is  that  it  was;  I  can't  say  it  was. 

Q.  Was  there  any  thing  done  between  those  dates  in  the  department 
about  this  bank,  to  your  knowledge  ?     A.  Nothing  appears  of  record. 

Q.  Did  Mr.  Ellis  see  this  examiner's  report  of  April,  1875  ?  A.  I 
can't  tell,  positively,  whether  he  did  or  not  when  it  was  received. 

Q.  Was  the  business  of  looking  at  such  a  report  appropriate  to 
any  particular  official  in  the  office  ?  A.  The  first  act  done  when  the 
report  is  received  is  to  pass  it  to  Mr.  Werner  for  filing;  it  is  then 
examined  by  Mr.  Smith,  the  accountant  in  the  office  ;  if  there  is  any 
thing  that  seems  to  require  attention  it  is  submitted  to  Mr.  Ellis  or 
to  myself;  I  am  speaking  now  about  the  general  rule. 

Q.  Do  you  recollect  any  conversation  between  yourself  and  Mr- 
Ellis  about  this  bank  or  about  this  report,  after  it  came  in  ?  A.  No, 
sir;  I  do  not. 

Q.  Will  you  now  produce  the  report  that  followed  the  week 
afterwards  (report  of  January  1,  1876)  ?  A.  Yes,  sir  [producing  the 
same]. 

Mr.  Teagy —  I  read  as  follows : 
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Report  of  an  Institution  for  Savings,  of  its  condition  on  the  morn- 
ing of  the  \si  day  of  January,  1876,  made  to  the  Superintendent 
of  the  Banking  Department,  as  required  bij  chapter  371,  Laius  of 
1875. 

Eesoueoes. 

1.  Bonds  and  mortgages,  as  shown  by  Schedule  A,  hereto 

annexed $337,499  90 

3.  Stock  investments,  as  shown   by  Schedule  B,  hereto 

annexed 90,750  33 

3.  Amount  loaned  on  stocks,  as  authorized  by  section  37, 

chapter  371,  Laws  of  1875,  as  shown  by  Schedule 
C,  hereto  annexed 

4.  Banking-house  and  lot  at  cost 46,495  11 

5.  Other  real  estate  at  cost 4,307  17 

6.  Cash  on  deposit    in   banks  or   trust   companies,   as 

shown  by  Schedule  D,  hereto  annexed 35,941  89 

7.  Cash  on  hand 9,444  16 

9.  Amount  of  all    other  assets  the   particular  items   of 

which  are  set  forth  in  Schedule  E,  hereto  annexed,       18,678  53 

$533,116  97 

Liabilities. 

1.  Amoun  t  due  depositors $501 ,  339  35 

Principal $488,039  40 

Interest  credited  for  the  six  months  ending 

January  1,  1876 13,189  95 

3.  Other  liabilities,  viz.  :  Loan  from  the  Citizens'  Insur- 
ance Company 10,000  00 

3.  Excess  of  assets  over  liabilities 11  j  887  63 

$533,116  97 
Cash  Tkansactions  During  the  Year  1875. 
Receipts. 

Cash  on  hand  and  in   bank  or  trust   companies   Janu- 
ary 1,  1875,  before  transactions  of  that  day $47,430  65 

Prom  depositors 1,353,746  37 

From  interest  on  loans,  deposits  and  investments 34,833  83 

From    all   other    prolits,    viz.:    Premiums,    $3,338.08; 
rents,  $316  ;  commission,  $373.75  ;  collections,  $33.89         3,950  73 

From  mortgages,  paid,  called  in,  or  foreclosed 31 ,  650  00 

154 


1336 

From  redemption  of  stocks,  $3,000;  sold,  $163,566.95,       $164,566  95 

From  loans  repaid 79 ,  683  80 

From  other  sources,  via.  :  Sold  property,  $5,065.56  ; 
sold  furniture,  $3,358.33  ;  loan  from  Citizens'  Insur- 
ance Company,  $10,000 18,433  89 

$1,633,374  31 

Paymenls. 

To  depositors,  including  interest  paid  to  them $1,379,350  37 

For  loans  on  bonds  and  mortgages 53,999  90 

For  loans  on  stocks  and  other  securities 

For  stocks  and  bonds  purchased,  par  value,  $331,350,         104,543  50 

For  real  estate  purchased 43,957  36 

For  interest,  not  included  iu  payments   to  depositors,  1,734  89 

For    expenses    as    shown     by    Schedule     F,    hereto 

annexed 5 ,  303  94 

Other  payments,  viz 

Cash  on  hand  and   in  bank   December  31,  1875,  after 

the  transactions  of  the  day 35,386  05 

$1,633,374     1 

STATE  OF  NEW  YOEK,  )        . 

City  akd  County  of  New  York,  f  *''"  " 

Jacob  Held,  president,  and  William  Hoeland,  secretary  of  the  Ger- 
man Savings  Bank  of  the  Town  of  Morrisania,  an  institution  for 
savings,  organized  uuder  the  laws  of  the  State  of  New  York,  located 
and  doing  business  at  One  Hundred  and  Fifty-eight  street,  in  the 
city  of  New  York,  being  sworn  each  for  himself,  saith  that  the  fore- 
going report  of  resources  and  liabilities  and  cash  transactions, 
accompanying  this  report,  designated  respectively  A,  B,  C,  D,  E,  F 
and  G,  are,  in  all  respects,  a  true  statement  of  the  condition  of  the 
said  institution  before  the  transaction  of  any  business  on  the  morning 
of  the  1st  day  of  January,  1876,  in  respect  to  each  and  every  of  the 
items  and  particulars  therein  specified. 

JACOB  HELD, 
President. 
WM.  HOELAND, 

•,    T       1  Secretary. 

Severally  subscribed  and  sworn  1 

by  both  deponents,  the  36th  day   >■ 

of  January,  1876,  before  me.  ) 

Earnest  Hall,  Notary  PuUic. 
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STATE  OF  NEW  YORK, 
County  of  New  York 


M 


Nicholas  Theil,  J.  Christopher  Ereedman  and  George  Zenschuer, 
being  duly  sworn,  each  for  himself,  saith  that  he  is  one  of  a  com- 
mittee of  three,  regularly  appointed  by  the  trustees  of  the  German 
Savings  liank  of  the  Town  of  Morrisania,  an  institution  for  savings, 
located  and  doing  business  in  the  city  of  New  York.  That  such  com- 
mittee made  an  examination  of  the  books,  vouchers  and  assets  of  said 
institution  for  savings  (as  provided  and  directed  by  section  45  of 
chapter  371  of  the  Laws  of  1875),  and  that  the  within  statement  of 
assets  is  a  true  statement  of  the  value  of  such  assets  in  possession  of 
and  owned  by  said  institution  on  the  morning  of  January  1,  1876,  as 
appeared  by  the  examination  made  by  such  committee,  in  pursuancs 
of  section  45  of  the  law  above  cited. 

J.  CHE.  FREEMAN. 
GEORGE  FUESCHNER. 
NICHOLAS  THEIL. 

Subscribed  and  sworn  by  each 
deponent,  before  me,  this 
36th  day  of  January,  1876. 

Earnest  Hall, 

Notary  Public. 
Q.  After  that  report  came  in  was  it  seen  by  Mr.  Ellis  ?     A.  I  don't 
know,  sir. 

Q.  Will  yon  produce  the  report  of  this  bank  for  the  following  year 
(January  1,  1877)  ?     A.   Yes,  sir;   it  is  filed  February  3, 1877. 
Mr.  Tract  —  I  put  that  report  in  evidence,  as  follows: 
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GEBMAiiT  Savings  Bank  of  Mokrisania. 

SCHEDULES— Ko.  2. 
Assets  of  evert  Description  not  Hkretoforb  Enumerated. 

Amount  of  SbJiedule  E,  No.  1. 

Excess  of  market  value  of  stock  investments  over  cost,         $3,009  45 

Interest  accrued  and  due  on  bonds  and  mortgages,  such 
interest  not  being  in  arrears  six  months 5,892  50 

Interest  accrued  and  due  on  stock  investments,  such 
interest  not  being  in  arrears  six  months,  nor  included 
in  the  market  value  of  stocks,  as  shown  bj  Schedule  B,  1,978  96 

Interest  accrued  and   due  on   loans  and  deposits,  such 

interest  not  been  in  arrears  six  months 14  51 

Interest  due  on  bonds  and  mortgages  in  arrears  six 

months 927  00 

Interest  on  stock  investments  in  arrears  six  months  . . . 

Interest  due  on  loans  and  deposits,'iu  arrears  six  months, 

Furniture  and  fixtures,  included  in  real  estate 

Other  assets,  viz.:  interest  accrued  on  town  of  South- 
field  bonds 8,328  83 

Interest  accrued  on  Midland  Kailroad  bonds 1,468  32 


$21,619  57 


In  pencil :  "  Please  make  a  statement  showing  the  valuations  of 
accrued  interest,  and  also  give  particulars  concerning  town  of  South- 
field  bonds,  and  the  railroad  bonds  owned  by  your  bank.  Give  last 
quotations  of  the  railroad  bonds." 

In  pencil :     "  Please  complete  and  return." 

HY.  L.  LAMB, 
Dep. 

German  Savings  Bank  of  the  Town  of  Morrisania  ) 
Morrisania,  N.  Y.,  February  3,  1877.  [ 

Statement  of  Calculations  of  Accrued  Interest. 

29,150  of  bonds  and  mortgages  at  6  per  cent  for 

6  months,  Jan.  1,  '76— July  1,  '76 $874  50 

The  same  at  6  per  cent,  for  6  months,  July  1,  '76- 

Jaii-  1,  "J'7 $874  50 

$1,500  of  bonds  and  mortgages  at  7  per  cent,  for 

6  months,  Jan.  1,  '76— July  1,  '76 52  50 
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The  same  at  1  per  cent,  for  six   months,  July  1, 

'76— Jan.  1,  77 |52  50 

$1,600  of  bonds  and  mortgages  at  6  per  cent  for 

6  months,  July  1,  '76-Jau.  1,  '77 48  00 

$140,500  of  bonds  and  mortgages  at  7  per  cent  for 

6  months,  July  1,  '76-Jan.  1,  '77 4,917  50 


$5,892  50     $927  00 


By  mistake  $38  were  added  to  interest  due  on  bonds  and  mortgages 

in  arrears  six  months,  which  belonged  under  the  heading  of  interest 

accrued  and  due  on  bonds  and  mortgages,  such  interest  not  being  in 
arrears  six  months. 

On  Bonds  and  Stocks. 

$1,000  town  of  Morrisania,  7  per  cent,  4  months $23  33 

$10,000  town  of  Eastchester,  7  per  cent,  5  months 291 .67 

$2,000  town  of  Eastchester,  7  per  cent,  3  months 35  00 

$500  town  of  Eastchester,  7  per  cent,  5  months 14  58 

$2,000  town  of    Morrisania,    Central  ave.  bonds,  7   per 

cent,  4  months 46  67 

$6,000  town  of  Pelham  dock  bonds,  7  per  cent,  1  month,  35  00 

$1,000  town  of  Telham  bond,  7  per  cent,  3  months 17  50 

$2,000  town  of  Pelham  bond,  7  per  cent,  2  months 23  H3 

$250  town  of  Pelham  bond,  7  per  cent,  1  month 1  46 

$l,000'town  of  Mamaroneck  bonds,  7  per  cent,  3  months,  17  50 

$500  town  of  New  Rochello  bonds,  7  i^er  cent,  1    month,  2  92 

$1,000  Morrisania  steamboat  bond,  7  per  cent,  6  months,  35  00 

$41,000  town  of  Southfield  bonds,;july  1,  '76-Jan.  1,  '77,  14  35 


$1,978  96 


$25,000   town  of  Southfield,  July  1,  '73-July  1,  '76  . . .         $5,250  00 
$15,000  town  of  Southfield,  October  1,  '73-jQly  1,  '76,  2,887  50 

$1,000  town  of  Southfield,   October   6, '73-July  1, '76,  191  33 


$8,328  83 


6,400    N".  J.  Midland  consolidated,  7  per  cent  bonds, 
Jan.  1,  '76-Jan.  1,  '77 $488  00 
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$6,250  N.  Y.  and  Oswego  Midland  western  extension, 

per  cent,  Jan.  1,  '76-Jan.  1,  '77 ._ $437  50 

$8,326  N.  Y.  and  Oswego  Midland,  equipment  (con- 
vertible and  sinking  fund),  7  per  cent,  Jan.  1,  ''76- 
Jan.  1,  '77 583  82 

$1,468  32 

Report  of  the  German  Savings  Bank,  of  the  toivn  of  Morrisania,  an 
incorporated  institution  for  savings,  of  its  condition  on  the  morning 
of  the  1st  day  of  January,  1877,  made  to  the  Superintendent  of  the 
Banking  Department,  as  required  hy  cliapter  371  of  the  Laws  of 
1875. 

Eesources. 

1.  Bonds  and  mortgages,  as  'shown   by  Schedule  A, 

hereto  annexed $172, 750  00 

2.  Stock  investments,  as  shown  by  Schedule  B,  hereto 

annexed 86,831  55 

3.  Amount  loaned  on  stocks,  as  authorized  by  section 

27,  chapter  371,  Laws  of  1875,  as  shown  by  Sched- 
ule C,  hereto  annexed 60  00 

4.  Banking-house  and  lot  at  cost 46,495  11 

6.  Other  real  estate  at  cost 8, 900  37 

7.  Cash  on  deposit  in  banks  or  trust  companies,  as 

shown   by  Schedule  D,  hereto  annexed 11,075  80 

8.  Cash  on  hand 2,596  60 

9.  Amount  of  all  other  assets,  the  particular  items  of 

which   are  set  forth  in   Schedule   E,  hereto  an- 
nexed   21,619  57 


$350,329  00 


Liabilities. 

1.  Amount  due  depositors $399,237  79 

Principal $290,840  00 

Interest  credited  for  the  1st  of  July, 

1872 8,397  79 

3.   Other  liabilities,  viz.:     Loans  on   stock,  $19,000; 

loans  on  bonds  and  mortgages,  $20,000 39  000  00 

3.  Excess  of  assets  over  liabilities 12,091  21 


$350,329  00 
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Cash  Transactions  during  the  year  1876. 
Receipts. 

Cash  on  hand  and  in   bank  or  trust  companies,  Jan, 

1,  1876,  before  transactions  of  the  day $35,386  05 

From  depositors,  not  including  interest  credited 817,354  36 

From  interest  on  loans,  deposits  and  investments 23,189  97 

From  all  other  profits,  viz.:     Premiums,  %  ; 

rents,  $740.50  ;  collections,  $170.01 911  41 

From  mortgages   paid,  called  in  or  foreclosed 155,400  00 

From  redemption  of  stocks 8,000  00 

From  loans  repaid 

From  other  sources,  viz.:    Loans  on  stocks  and  bonds 

and  mortgages 84,000  00 

$1,133,241  69 


Payments. 

To  depositors,  including  interest  paid  to  them $1,038,603  70 

For  loans  on  bonds  and  mortgages 650  10 

For  loans  on  stocks  and  other  securities 60  00 

For  stocks  and  bonds  purchased,  par  value,  $  ; 

costs,  including  premiums,  commissions,  etc 

For  real  estate  purchased 4, 593  20 

For  interest  (other  than  interest  payments  to  deposi- 
tors)   1,611  89 

For  expenses,  as  shown  by  schedule  F,  hereto  annexed,  5,051  40 

Other  payments,  viz.:  Loans  on  stocks  and  bond  and 
mortgages,  $55,000;  on  account  of  Midland  bonds, 

$4,000 59,000  00 

Cash  on  hand  and  in  bank  or  trust  companies  Dec.  31, 

1876,  after  the  transactions  of  the  day 13,672  40 


$1,123,241  69 


STATE  OF  NEW  YORK,  i       . 

County  of  New  York,  J  *  " 

Jacob  Held,   president,   and  William    Hoeland,  secretary,  of    the 

German  Savings  Bank,  of  the  town  of  Morrisania,  an  institution  for 

savings,  organized  under  the  Laws  of  the  State  of  New  York,  located 

and  doing  business  at   One  Hundred  and^Fifty-eighth  street,  in  the 
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city  of  New  York,  being  duly  sworn,  each  for  liimself  saith,  that  the 
foregoing  report  of  resources  and  liabilities  and  cash  transactions,  and 
the  schedules  accompanying  this  report  designated,  respectively,  A, 
B,  C,  D,  B,  F  and  G,  and  all  lists  accompanying  the  same  are,  in  all 
respects  correct,  and  show  the  true  condition  of  said  institution 
before  the  transactions  of  any  business  on  the  morning  of  the  1st  day 
of  January,  1877,  .in  respect  to  each  and  every  of  the  items  therein 
specified,  and  particulars  above  specified,  according  to  the  best  of  his 

knowledge  and  belief. 

JACOB  HELD, 
President. 


WM.  HOELAND, 

Secretary. 


Severally  subscribed  and  sworn  by  both  i 
deponents,  the  20th  day  of  January,  >■ 
1877,  before  me.  ) 

Ernest  Hall, 
Nutary  Public  (79),  Gity  and  Co.  of  N.  Y. 

STATE  OP  NEW  YOEK,  )       . 

City  and  County  of  New  York,  j     ' ' 

J.Christian  Ereedman,  Adolph  Hupfel  and  Valentine  Frees,  being 
duly  sworn  each  for  himself  saith,  that  he  is  one  of  a  committee  of 
three  regularly  appointed  by  the  trustees  of  the  German  Savings 
Bank,  of  the  town  of  Morrisania,  an  institution  for  savings,  located 
and  doing  business  in  the  city  of  New  York.  That  such  committee 
made  an  examination  of  the  books,  vouchers  and  assets  of  said  institu- 
tion for  savings  (as  provided  by  section  45  of  chapter  371  of  the 
Laws  of  1875),  and  that  the  within  statement  of  assets  is  a  true  state- 
ment of  the  value  of  such  assets  in  possession  of  and  owned  by  said 
institution  on  the  morning  of  January  \,  1877,  as  appeared  by  the 
examination  made  by  such  committee,  in  pursuance  of  section  45  of 
the  law  above  cited. 

J.  CH.  FEEEDMAN. 

ADOLPH  G.  HUPFEL. 

VALENTINE  FREES. 

Subscribed  and  sworn  by  each  depo- 
nent  before    me   this   20th   day  of 
January,  1877. 

Ernest  Hall, 
J^otary  Public  (79),  City  and  Co.  of  N.  Y. 
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Q.  Do  you  know  whether  any  thing  was  done,  and  if  so  what  in  the 
department,  on  the  reception  of  this  report  of  January  1877  ?  A.  I 
don't  recollect  that  any  thing  was  done  beyond  the  explanation  that 
was  put  upon  it.  and  then  it  was  returned  with  the  explanation. 

Q.   That  sending  of  it  back  was  by  your  direction  ?     A.  Yes,  sir. 

Q.  Where  was  the  closing  of  this  bank  carried  on  ;  at  Albany  or 
New  York  ?  A.  It  was  my  impression  that  a  committee  representing 
the  trustees  came  to  Albany. 

Q.  Did  you  see  that  committee  ?  A.  I  saw  them  go  through  the 
outer  office  to  Mr.  Ellis'  room. 

Q.  Will  you  state  what  occurred  there,  and  what  was  said  and  done 
under  your  observation  ?  A.  The  committee  came  into  the  oflBce 
before  Mr.  Ellis  had  reached  the  ofBce  and  enquired  for  him  ;  they 
waited  a  little  while  until  he  came  in,  and  then  all  the  gentlemen  went 
to  his  room;  I  was  not  present  at  the  interview. 

Q.  About  what  time  was  that  ?  A.  I  should  think  about  the  lat- 
ter part  of  February  ;  there  is  a  telegram  .here  from  one  of  the  com- 
mittee (Frank  Sigel)  to  Mr.  Ellis,  which  I  had  better  read  perhaps. 

"  MORRISANIA,  N.  Y.,  31st.    ■ 
"To    De   Witt   0.  Ellis.,   Albany,    N.    T.,    February  21,     1877 
Superinieiideni  of  Bank  Department : 

"  Please  inform  the  undersigned  on  what  day  you  can  be  seen  on  busi- 
ness of  importance. 

«F.  SIGEL." 

Mr.  Tkagy  —  We  put 'the  telegram  in  evidence. 

Q.  What  year  was  that  ?  A.  Twenty-first  of  February,  1877  ;  my 
impression  is  that  this  telegram  relates  to  that  interview  between  the 
committee  of  trustees  and  Mr.  Ellis  during  the  last  winter. 

Q.  After  they  went  into  Mr.  Ellis'  room  was  the  rest  of  the  inters 
view  in  your  presence;  was  it  in  the  presence  of  any  of  the  clerks  in 
the  department  ?     A.  Not  to  my  knowledge. 

Q.  Mr.  Ellis  was  there  ?  A.  Yes,  sir ;  he  conferred  with  these 
gentlemen. 

Q.  Do  you  know  of  any  examination  being  made  of  this  bank  after 
April  24,  1875,  by  the  order  of  the  department  ?  A.  There  is  no 
examination  on  file  in  the  office,  as  I  know  of. 

Q.  Was  there  any  evidence  furnished  to  the  department  of  the 
making  up  of  a  deficiency,  in  anyway,  in  the  bank,  other  than  by  the 
bank's  annual  reports,,  which  have  been  read  ?     A.  Yes,  sir. 

Q.  What  was  it?  A.  A  letter  from  Ernest  Hall,  attorney  of  the 
bank,  dated  January  26,  1876. 

Q.  is  there  any  thing  else   about  that?     A-  I  think  not;  I  think 
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there  is  not ;  there  may  have  been  other  interviews   between  Mr.  Ellis 
and  the  trustees  that  I  don't  recall. 

Q.  Read  Hall's  letter,  if  you  please  and  let  it  be  marked  in  evi- 
dence ?     A. 

"Office  of  Erkest  Hall,  Attorhtey  an^d  Counselor,  ) 

"167th  street,  near  Washington  Avenue,  Morrisania;  [ 

"New  York  City,  January  26,  1876.  ) 

"Hon.  Df,  Witt  0.  Elljs,  Superintendo?it  Bank  Departvient : 

"  Dear  Sir. —  Herewith  you  will  find  report  of  the  German  Savings 
Bank  of  the  town  of  Morrisania.  The  ofiQcers  wonld  have  sent  it  be- 
fore, but  in  the  present  state  of  financial  depression  they  found  it  diffi- 
cult to  make  up  the  deficiency  which  existed. 

"The  objectionable  bonds,  of  which  the  par  value  wonld  be  ^147,000, 
are  placed  iu  the  report  at  817,000,  which,  1  am  informed,  is  much 
below  their  present  value.  Wc  had  hoped  to  wipe  them  out  entirely 
and  shall  do  so,  in  any  event,  before  another  report  is  made.  But 
there  are  two  good  reasons  why  they  are  put  in  the  report  now  merely 
at  a  nominal  value.  One  is  that  the  balance  of  the  loan  for  which 
they  were  held  as  coUatei'al  was  $90,500,  and  this  amount  over  our 
surplus  (nominal)  of  $27,000,  had  to  be  made  up  by  the  trustees.  It 
has  been  done  by  deposit  of  cash  and  first-class  seven  per  cent  secu- 
rities. 

"  The  other  reason  is  that  we  are  credibly  informed  that  eventually 
the  bank  can  recover  a  portion  of  tlife  bonds  which  were  fraudulently 
exchanged  from  these,  and  are  worth  par,  and  in  that  case  they  must 
stand  in  the  name  of  the  bank,  but  before  another  report  they  will  be 
put  in  merely  in  name  and  nothing  more. 

"  There  are  some  of  the  trustees  who  have  not  been  able  to  raise 
their  share  of  money  up  to  this  tinie  who  will  undoubtedly  do  so  be- 
fore long  and  that  will  make  up  the  full  amount  without  any  of  the 
bonds. 

"  If  there  are  any  suggestions  which  you  could  make  in  regard  to 
the  report  to  the  future  action  of  the  bank,  we  should  be  pleased  to 
hear  them.  The  trustees  mean  to  run  the  bank  on  principles  of  econ- 
omy and  for  the  interest  of  the  depositors  only. 

"  Yours,  very  respectfully, 

"  ERNEST  HALL, 
"  Attorney  for  German  Savings  Bank." 

Q.  Was  any  response  to  that  letter  sent  by  Mr.  Ellis  ?  A.  That 
would  appear  by  the  letter-book  [looking  at  same]  ;  there  does  not 
appear  to  be  any  correspondence  going  out  of  the  office  at  that  time 
or  for  along  time  afterwards  in  regard  to  this  bank  ;  I  find  no  cor- 
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respondeiice  ;  I  have  an  impression  tliere  were  oral  interviews  between 
Mr.  Ellis  and  some  of  the  officers  of  the  bank  at  different  times,  but  I 
was  not  present  at  them  and  I  don't  know  what  they  were. 

Q.  Do  yontindin  the  department  any  proofs,  affidavits,  certificates 
or  other  evidence  of  the  deficiency  being  made  np  as  mentioned  in  the 
attorney's  letter  ?  A.  No,  sir,  I  don't  know  of  any  thing  relating  to 
it  except  that. 

Q.  Do  yon  recollect  when  the  January  report  of  187?  came  in  ; 
whether  that  went  to  Mr.  Smith  in  the  usual  course 'r  A.  I  couldn't 
state,  positively. 

Q.  But  the  usual  course  was  taken  ?  A.  Yes,  sir;  all  reports  go 
there. 

Q.  Was  this  bank  closed  on  the  request  of  the  trustees  ?  A.  I 
think  they  closed  it  up,  and  I  think  the  question  whether  they,  would 
resume  was  in  abeyance  for  several  months  ;  the  business  stopped  by 
the  action  of  the  trustees,- 1  believe. 

Q.  Didn't  they  come  to  the  superintendent  to  have  it  wound  up  ? 
A.  Yes,  sir;  there  don't  appear  to  be  any  correspondence  whatever 
about  the  bank. 

Cross-examined  : 

By  Mr.  Chapman  : 

Q.  You  speak  about  its  being  closed  up  on  the  action  of  the 
trustees  ;  you  don't  wish  to  convey  to  this  Senate  the  idea  that  the 
trustees  themselves  proceeded  affirmitively  to  close  it  up,  but  that  it 
was  closed  up  on  the  usual  letter  from  Mr.  Ellis  to  the  Attorney-Gen- 
eral ?  A.  I  don't  know  of  any  letter;  the  index  made  by  Mr.  Werner 
to  the  letter-book  does  not  indicate  any  letter  was  written,  unless  it 
was  in  a  later  book  than  I  have  got  here. 

Q.  I  see  the  question  was  asked  :  "  What  is  the  date  of  your  letter 
to  the  Attorney-General,  Feb.  24,  '77  ?  "  If  you  look  under  that  date 
you  may  find  the  letter  copied,  if  it  is  copied  into  your  letter-book  ? 
A.  'I'he  index  does  not  covei-  this  bank,  because  the  case  came  up  yes- 
terday, and  Mr.  Werner  brought  the  papers  tome  this  morning,  and, 
therefore,  I  am  not  familiar  with  it. 

Q.  Turn  to  the  date,  Feb.  24,  '77. 

Senator  WooDiN — What  is  the  nse  of  spending  time  over  that, 
Mr.  Chapman  ?  It  already  appears  in  the  printed  book  that  he  wrote 
such  a  letter  to  the  Attorney-General. 

Mr.  Chapman  — It  was  to  meet  the  particularly  shaped  question  of 
my  friend  upon  the  other  side. 

A.  I  find  a  letter  addressed  by  Mr.  Ellis  to  the  Attorney-General, 
dated  Feb.  24,  '77. 

Q.  Bead  it  ?    A. 
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"  Hon.  Ghas.  S.  Fairohild,  Attorney-General,  etc.  : 

"  Sir  —  I  respectfully  call  your  attention  to  the  condition  of  the  Ger- 
man Savings  Bank  of  the  town  of  Morrisania.  The  only  report  of 
this  institution  for  Jan.  1st  '77,  shows  total  assets  $350,  329,  and  total 
liabilities  of  $338,237.79,  making  an  apparent  surplus  of  i!>12,091.21. 
Since  that  date  the  deposits  have  been  drawn  down  to  about  $350,000, 
and  the  oflBcers  of  the  bank  have  been  compelled  to  require  the  time 
for  payment  provided  for  in  their  by-laws.  It  is  evident  that  public 
confidence  is  lost,  and  the  character  of  the  assets  that  I  believe  the 
officers  will  not  be  able  to  meet  the  demands  of  the  depositors.  After 
a  careful  examination  of  the  assets,  and  from  a  conversation  with 
some  of  the  oflHcers  of  the  institution,  I  deem  it  in  the  interest  of  the 
depositors  to  close  up  its  affairs  ;  I,  therefore,  recommend  that  you 
take  the  legal  steps  to  that  end. 

"  Respectfully  yours, 

"  D.  C.  ELLIS, 
"  Superintendent." 

Q.  The  Attorney-General  commenced  proceedings  right  along  as 
you  understand  it. 

Senator  Bkadley  —  That  appears  by  the  evidence  doesn't  it  ?  A. 
I  can't  tell  about  that. 

Q.  How  long  before  the  receiver  jwas  appointed  under  those  pro- 
ceedings? A.  I  think  the  receiver  was  not  appointed  until  July 
after. 

Q,.  After  the  bank  had  been  handed  over  to  the  Attorney-General 
there  were  negotiations  between  the  banks  and  the  Attorney-General, 
for  months,  in  regard  to  making  up  this  deficiency  and  getting  them- 
selves into  shape  so  as  to  go  on  again  ?  A.  That  is  my  understand- 
ing? 

Q.  There  was  a  petition  signed  by  a  large  majority  of  the  depositors, 
asking  that  the  bank  not  be  put  in  the  bauds  of  a  receiver,  was  there 
not? 

Mr.  TiiAoy — We  would  rather  see  the  paper  if  there  was  such  a 
paper. 

Q.  Was  it  understood  in  the  department  that  such  was  the  case  ? 

Mr.  Tracy  — We  woujd  like  to  know  how  it  was  said,  and  who  it 
was  that  said  it. 

The  President  — It  is  not  competent  to  prove  the  contents  of  a 
petition  in  this  manner  ;  if  objected  to  it  is  necessary  to  produce  the 
paper  ;  the  question  calls  for  the  contents  of  a  written  instrument  ; 
it  seems  to  the  Chair  to  be  incompetent. 

Q.  Mr.  Lamb  did  yon  have  any  conversations  with  Mr.  Ellis  in 
regard  to  there  being  a  petition  signed  by  a  large  majority  of  the 
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depositors  asking  that  the  banks  be  not  put  into  the  hands  of  a 
receiver  ?  A.  I  am  clear  as  to  every  thing  in  the  question  except  the 
number  of  depositors;  Mr.  Bllic  and  myself  had  conversations  about 
this  business  and  about  the  condition  of  this  bank  after  his  letter  was 
sent  to  the  Attorney-General,  and  I  understood  that  there  was  a  move- 
ment among  the  depositors  to  resume  business,  reopen  the  bank,  and 
go  on. 

Q.  And  that  the  Attorney-General  delayed  action  on  the  request  of 
depositors?     A.   That  is  my  understanding. 

Q.  And  that  his  delay  was  continued  along  for  some  four  or  ilve 
months  ?     A.  Yes,  sir. 

Senator  Starbuck  —  How  soon  did  the  Attorney-General  act  after 
the  receipt  of  this  letter  of  "February  34,  '77  ? 

Mr.  CHAPJtAN"  —  He  commenced  proceedings  right  away,  and  they 
were  allowed  to  slumber  along  until  in  July,  when  a  receiver  was 
appointed. 

The  Witness  —  I  think  it  was  in  July  before  a  receiver  was  actually 
appointed. 

Senator  Woodin  —  Papers  for  the  appointment  of  a  receiver  were 
served  February  twenty-eight,  four  days  after  the  writing  of  this 
letter. 

Q.  Now  go  back  to  the  prior  examination  of  Mr.  Eeid,  in  '75  ;  is 
it  or  is  it  not  within  your  recollection  that  shortly  after  the  receipt  of 
that  report  a  committee  of  the  bank  officers  came  up  to  Albany  to  see 
the  department  in  regard  to  the  deficiency  ?  A.  I  couldn't  tell  when 
committees  came  ;  I  think  different  committees  were  here  on  two  or 
three,  or  perhaps  four,  different  occasions,  but  I  have  no  means  of  fix- 
ing the  dates. 

Q.  Is  it  not  your  recollection  that  not  long  after  the  receipt  of  the 
report  of  Mr.  Reed's  examination  in  '75,  there  came  a  committee  of 
the  trustees  of  the  bank,  and  had  a  consultation  with  the  depart- 
ment? A.  No,  sir  ;  I  don't  recollect. 
Q.  You  can't  tell  in  regard  to  that  ?  A.  No,  sir. 
Q.  But  you  recollect  that  committees  several  times  came  up,  and 
had  consultation  with  him  in  regard  to  the  matter?  A.  Yes,  sir;  I 
never  was  present  at  any  of  these  conferences,  so  I   can't  state  about 

that. 

Q.  What  occurred  between  them  and  the  superintendent  you  have 
no  knowledge  of  ?     A.   No,  sir. 

Q.  What  occurred  between  Mr.  Ellis  and  the  persons  at  the  bank 
you  have  no  knowledge  of,  if  any  thing  occurred  ?     A.   No,  sir. 
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By  Senator  Gekard  : 

Q.  When  was  the  report  of  1877  received  in  the  department  ?  A 
February  second. 

Q.  It  is  dated  January  first  ?  A.  For  the  first  day  of  January ; 
the  report  of  the  condition  of  the  bank  on  the  first  day  of  January 

By  Senator  Woodin: 

Q.  In  the  letter  which  Mr.  Ellis  addressed  to  the  Attorney-General, 
he  speaks  of  an  examination  of  the  character  of  the  securities  of  the 
bank ;  after  a  careful  examination  of  the  character  of  the  securities 
he  became  satisfied  so  and  so;  do  yon  know  from  recollection  or  can 
you  state  to  us  whether  there  was  any  change  in  the  character  of  the 
securities  or  assets  which  the  bank  held  at  that  time  within  a  year 
prior,  or  whether  they  were  essentially  the  same  in  character":'  A. 
Well,  the  bank  had  — 

Mr.  Woodin  —  I  don't  know  but  the  reports  show. 

Mr.  Teacy  —  By  comparison  they  can  be  shown;  they  were  put  in 
to  be  read  here. 

Senator  Woodin"  — Then  I  will  not  take  the  time  to  inquire  into  it. 

The  Witness  —  I  can  state  briefly  what  happened. 

Senator  Woodin  —  I  would  like  to  hear  that  then. 

The  Witness  —  The  bank  held  a  large  quantity  (that  is  in  propor- 
tion to  its  assets)  of  railroad  bonds,  Midland  bonds,  and  New  Jersey 
Midland  bonds,  which  had  depreciated  very  largely  in  value,  and  the 
trustees  of  the  bank  took  out  those  securities,  or  marked  them  down, 
and  put  in,  in  order  to  make  the  deficiency  created  by  that  deficiency, 
a  considerable  sum  of  money  and  a  larger  sum  of  bonds  and  mort- 
gages instead  of  the  railroad  bonds  which  the  bank  had  formerly 
held. 

By  Senator  Starbuck  : 

Q.  You  have  shown  that  on  the  24th  of  April,  1875,  $77,000  was 
reported  as  the  deficiency,  but  at  the  expiration  of  nine  months  a 
letter  was  received  asking  that  that  deficiency  should  be  made  good, 
now  you  show  that  one  year  and  ten  months  after  this,  April  'ii,  1875, 
directions  were  given  to  the  Attorney-General  to  take  action,  what  ex- 
planation can  you  give  of  the  reason  of  the  delay  of  one  year  and  ten 
months  after  the  report  of  $77,000  deficiency  before  taking  action? 
A.  The  letter  which  I  have  read,  written  by  the  attorney  of  the  bank 
in  1876,  just  about  thirty  days  after  Mr.  Ellis'  requisition  to  make  the 
deficiency  good,  asserted  that  the  trustees  had  put  in  bonds  and  mort- 
gages and  cash  to  make  up  the  great  bulk  of  that  deficiency,  and  he 
also  stated  that  some  of  the  trustees  had  not  been  able,  owina;  to  the 
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condition  of  financial  matters,  to  get  their  share  and  pay  it  in,  but 
they  proposed  to  do  it  soon. 

By  Senator  Gbeabd  : 

Q.  After  receiving  that  letter  from  the  attorney  to  which  you  allude, 
was  there  any  special  examination  made  to  see  whether  the  trustees 
had  complied  with  their  promises?     A.  Not  that  I  know  of. 

Q.  When  was  that  letter  dated  ?  A.  Twenty-sixth  of  January, 
1876. 

Q.  When  was  the  next  examination,  special  or  regular,  after  that 
date  ?  A.  I  don't  recollect  that  any  was  made ;  I  could  tell  exactly 
by  looking  at  the  commission-book. 

Q.  Was  there  any  until  the  next  regular  examination  in  1877  ?  A. 
I  don't  think  any  examination  was  made  subsequent;  that  is  my  rec- 
ollection. 

Q.  Not  until  the  report  1877  was  there  any  show  of  assets — no  ex- 
hibition ?     A.  No,  sir ;  except  in  their  reports. 

Q.  You  thought  there  was  a  certain  class  of  securities,  as  well  as 
I  could  understand  you,  but  not  considered  proper  assets  ?  A.  Yes, 
sir. 

Q.  You  say  there  was  a  substitution,  by  the  trustees,  of  what  was 
considered  insufiBcient,  of  bonds  and  mortgages  ?     A.   Yes,  sir. 

Q.  Was  there  any  examination  of  those  bonds  and  mortgages  to 
see  what  their  character  was,  or  the  nature  of  the  lien  given,  or  the 
value  ?  A.  I  don't  find  any  record  evidence  of  any  such  examination 
made. 

Q.  Then  you  took  merely  the  statement  of  the  trustees  and  of  its 
attorney  ?  A.  I  find  no  record  evidence  ;  I  have  explained  that  when 
a  bank  got  into  difficulty  Mr.  Ellis  went  to  Few  York  and  conferred 
with  its  officers,  and  made  arrangements  and  requests  that  I  had  no 
knowledge  of. 

By  Senator  St.  John  : 

Q.  Had  you  or  the  department  any  knowledge  that  these  trustees, 
who  promised  or  who  assumed  to  have  put  in  money  to  make  up  the 
deficiency  of  this  bank,  ever  put  in  a  dollar  ?  A.  1  had  their  state- 
ment; I  had  no  evidence. 

Q.  Had  the  department  any  thing  that  was  tangible  to  show  that 
fact  'i  A.  I  couldn't  tell  what  proof  had  been  exhibited  to  Mr.  Ellis, 
who  often  goes  to  New  York  and  deals  with  tliese  banks. 

Q.  Is  there  nothing  to  show,  when  a  bank  reports  as  is  indicated  by 
the  letter  of  their  attorney,  that  the  deficiency  is  to  be  made  good  ; 
is  there  no  report  to  the  department,  in  some  tangible  form,  that  that 
156 
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deficiency  has  already  been  made  good  ?     A.  I'knowof  none  in  this 


case. 


By  Senator  WooDiN : 

Q.  Was  not  there  a  report  made  in  January,  1875  ?     A.   Yes,  sir. 

Q.  After  this  requisition  ?     A.  Yeg,  sir. 

Q.  And  didn't  thatshow  a  surplus  of  some  $11,000  or  $12,000  ?  A. 

Yes,  sir. 

Q.  That  statement  is  sworn  to,  isn't  it  ?      A.    Doubly  sworn  to. 

Q.  Then  there  is  some  evidence  in  the  department  that  this  defi- 
ciency has  been  made  good  '  A.  Yes,  sir ;  as  I  have  said,  by  the 
statements  of  officers. 

Q.  You  mean  by  the  sworn  reports  ?     A.  Yes,  sir. 

Q.  How  about  the  report  of  the  first  of  January,  1877  ?  A.  The 
report  of  the  1st  of  January,  1877,  showed  a  deficiency. 

By  Mr.  Chapman  : 

Q.  I  don't  understand  that  the  superintendent,  in  his  letter  to  the 
Attorney-General,  bases  his  application  in  this  case  upon  there  being 
a  deficiency  found  by  an  examination  ;  he  bases  his  action  in  this  case 
upon  the  general  character  of  the  assets  and  the  condition  of  the 
bank,  and  the  impossibility  of  its  succeeding  as  stated  in  his  letter, 
and  not  upon  an  examination,  as  in  other  cases ;  after  looking  over, 
comparing  and  examining  the  report  of  1877,  and  probably  after 
consultation  with  the  trustees  ;  now,  some  one  round  the  circle  asked 
the  date  of  the  filing  of  this  report  of  1877,  and  you  answered  Feb- 
ruary 2,  1877  ;  was  this  report  sent  back  to  the  bank  for  correction  ? 
A.  I  think  the.filing  indicates  the  date  of  its  original  receipt  in  the 
department. 

Q.  So,  after  the  2d  of  February,  1877,  the  department,  or  some  one 
in  the  department,  looked  it  over  and  found  corrections  which  it  was 
necessary  to  have  made,  and  also  found  other  [things  which  they 
wished  the  bank  to  fill  out,  and  they  sent  them  back  to  the  bank  to 
make  the  corrections  ?     A.  Yes,  sir. 

Q.  Have  you  any  means  of  knowing  when  this  report  came  back 
from  the  bank,  the  second  time,  corrected  as  required  ?  A.  I  couldn't 
tell. 

By  Senator  Bradley  : 

Q.  Did  the  department  have  any  information,  whatever,  except  that 
derived  from  the  trustees  in  February,  upon  which  the  superintendent 
acted  in  writing  this  letter  to  the  Attorney-General  ?  A.  I  can't  tell 
what  information  Mr.  Ellis  had,  personally. 

Q.  Did  you  know  of   any  information  derived  from  any  other  source, 
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up  to  that  time,  upon  which  this  action  of  the  superintendent  was 
taken  ?     A.  ISTo,  sir  ;  I  did  not. 

By  Senator  Gerard  : 

Q.  I  see,  in  the  examination  of  1875,  April  twenty-fourth,  of  Mr. 
Eeid,  that  the  unfinished  banking-house  is  valued  at  $20,684;  and  I 
see,  in  the  report  made  by  the  bank,  of  1876,  they  increase  that  amount 
and  make  it  $46,000 ;  do  you  know  any  reason  for  that  change  in 
figures  between  1875  and  1876,  by  reason  of  the  rise  in  real  estate 
or  additions  to  this  bank,  or  otherwise  ?  A.  It  was  a  new  building 
erected  by  the  bank  ;  and  when  Mr.  Reid  made  his  examination 
in  1873,  the  construction  of  the  bank,  as  I  understand  it,  was  still 
going  on. 

Q.  Where  was  the  bank  ?     A.   In  Morrisania,  on  Third  avenue. 

Q.  You  don't  know  any  other  reason  for  the  increase  of  $26,000, 
except  a  possible  addition  to  the  building  in  actual  construction  ?  A. 
That  is  all  the  knowledge  I  have  of  it. 

By  Mr.  Chapman': 

Q.  Since  this  bink  was  handed  over  to  the  Attorney-General,  I  will 
ask  you  whether  it  is  not  within  your  knowledge  that  the  delay  has 
occuri'ed  by  reason  of  the  depositors  themselves  to  the  extent  of  $196,- 
000,  requesting  the  delay  and  agreeing  to  take  seventy-five  cents  on 
the  dollar,  in  order  to  have  the  bank  go  on  and  not  go  into  the  hands 
of  a  receiver,  and  requesting  the  Attorney-General  to  delay  action? 
A.  I  have  not  knowledge  as  to  the  specific  number  of  trustees  or  other 
details  in  that  proposition  or  movement  of  the  depositors. 

Q.  But  you  have  the  general  knowledge  that  the  depositors  have 
always  been  averse  te  putting  the  bank  into  the  hands  of  a  receiver  ? 
A.  Yes,  sir  ;  and  hopes  of  it  going  on. 

Q.  And  this  endeavor  to  carry  the  bank  along  and  resist  Ihe  appli- 
cations have  come  largely  from  the  depositors  themselves  as  you  un- 
derstand it  ?     A.   Yes,  sir,  as  I  understand  it. 

By  Mr.  Tracy  : 

Q.  Did  you  understand  that  the  depositors  who  had  thus  applied 
to  keep  it  together  knew  the  real  condition  of  that  bank  and  its  assets  ? 
A.  No,  sir. 

By  Senator  Schoonmaker  : 

Q.  I  did  not  understand  you  when  you  answered  the  question  of  a 
Senator  what  the  report  of  '76  contains  to  show  as  to  the  deficiency  of 
the  bank  being  made  good  ?  A.  The  report  of  '76  shows  by  its  figures 
an  excess  of  assets  ;   accompanying  that  report  is  the  letter  of  Mr. 
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Hall,  the  attorney,  stating  how  the  condition  of  the  securities  had 
changed  and  been  improved  withdrawing  bad  railroad  bonds,  and  put- 
ting in  cash  and  bonds  and  mortgages. 

By  Mr.  Chapmast  : 

Q.  And  the  details  of  these  schedules  proved  that,  didn't  they  ;  the 
details  given  under  them  ?     A.   Yes,  sir. 

Q.  This  law  of  1875  required  an  examination  of  these  securities  to 
be  made  by  three  of  the  trustees,  who  reported  under  oath,  and  also 
the  report  which  is  sent  to  the  department,  has  to  be  made  under  the 
oath  of  the  president  and  secretary. 

JMr.  Tract — 'I  submit  it  is  nnnecessary  to  examine  Mr.  Lamb  about 
the  contents  of  that  statute.     The  Senators  can  all  read  it. 

Mr.  Chapman"  —  I  will  change  the  form  of  the  question. 

Q.  The  statute  of  1875  relative  to  swearing  to  these  statements,  im- 
posed upon  other  officers  the  duty  of  examining  and  swearing  to  the 
contents  of  some  portions  of  these  statements  'i     A.  Yes,  sir. 

Q.  And  this  was  not  existing  in  the  law  prior  to  the  law  of  1875  ? 
A.  No,  sir. 

Q.  It  was  a  new  provision  of  statute  ?     A.  Yes,  sir. 

By  Mr.  Tbact  : 

Q.  You  observe  that  by  the  bank's  sworn  report  of  January  1, 1875, 
it  had  a  surplus  of  $37,000  and  over,  and  that  by  the  report  of  Mr. 
Eeid,  the  examiner,  made  three  months  afterward  ( in  April ),  it  had 
$77,000  and  odd  deficiency,  making  together  about  $105,000  deficiency 
between  the  sworn  report  of  the  bank  and  the  return  of  the  examin- 
ers ;  do  you  recollect,  Mr.  Ellis,  in  any  of  his  conversations  with  you 
remarking  or  commenting  upon  the  enormous  difference  between  the 
bank's  report  and  his  examiner's  return,  three  months  afterward  ?  A. 
I  don't  recollect  that  ever  was  mentioned. 

By  Senator  Schoonmaker  : 

Q.  Can  you  explain  why  the  Attorney-General  delayed  his  action 
for  the  appointment  of  a  receiver  ?  A.  My  understanding  of  it  was 
that  the  trustees  and  a  portion  of  the  depositors  — ■ 

Q.  [Interrupting.]  I  don't  want  your  understanding  at  all ;  I  want 
your  knowledge  ?  A.  My  knowledge  is  that  the  trustees  and  a  por- 
tion of  the  depositors  desired  to  put  this  bank  in  a  condition  to  do 
business,  and  the  depositors  proposed  to  take  a  fraction  of  their  de- 
posits in  payment  of  their  claims,  and  leave  the  money  in  the  bank, 
and  resume  business  and  go  on. 

Q.  How  do  you  connect  that  with  the  Attorney-General  ?  A.  The 
Attorney-General  waited  to  see  if  that  could  be  done  ;  what  reasons  he 
had  I  don't  know. 
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Q.  How  was  that  communicated  to  the  Attoruey-Geiieral ;  how  do 
you  know  tliat  the  Attorney-General  had  that  knowledge  at  all  ?  A. 
I  can't  swear  that  he  did  have  the  knowledge  or  that  he  acted  upon  it 
if  he  did  have  it. 

Q.  That  was  the  very  point  of  my  inquiry,  whether  you  could  ex- 
plain the  reason  of  his  delay;  are  you  now  in  possession  of  any 
knowledge  to  explain  his  delay;  .that  is,  can  you  state  whether  he 
was  informed  by  any  one  of  these  facts  which  you  have  stated  ?  A. 
No,  sir;  I  cannot. 

By  Senator  Gerard  : 

Q.  Were  those  depositors  who  requested  the  delay  also  trustees  of 
the  bank,  to  yonr  knowledge  or  understanding?  A.  I  can't  tell 
whether  they  were  or  were  not. 

By  Senator  Bradley  : 

Q.  After  this  report  of  Reid  came  in  in  April  to  the  department, 
showing  the  difference  of  upward  of  $100,000  between  the  report  of 
January  by  the  bank,  and  this  report  of  the  examiner,  did  that  pro- 
duce any  comment  in  the  department  upon  the  character  of  the  offi- 
cers who  made  this  report  ?     A.  I  don't  recollect  that  it  did. 

Q.  Can  you  account,  reasonably  account  for  this  great  discrepancy, 
without  some  imputation  upon  the  character  of  the  oflQcers  of  the 
bank  who  made  the  report  ?  A.  That  is  a  matter  of  opinion  ;  I  have 
an  opinion  about  it. 

Q.  I  simply  ask  you  that  question,  whether  you  can  account  for  it 
any  other  way,  reasonably  account  for  it,  ujoon  any  fact  ?  A.  My  con- 
clusion is  that  it  does  throw  an  imputation  upon  the  officers  of  the 
bank. 

Q.  Whether  that  fact  was  a  subject  of  conversation  after  the  report 
of  Mr.  Eeid  came  in  in  April,  between  you  and  Mr.  Ellis  ?  A.  No, 
sir. 

By  Mr.  Chapman'  : 

Q.  Do  you  say  that  there  was  any  such  transaction,  or  that  you 
have  no  recollection  of  it  ?  A.  I  have  no  recollection  of  any  such 
conversation,  I  will  say,  or  any  allusion  to  this  matter. 

Isaac  Smith  recalled  on  behalf  of  the  State  : 

By  Mr.  Tract  : 

Q.  Have  you  taken  either  of  the  reports  of  1875,  1876  or  1877,  and 
examined  them  particularly  ?     A.  Yes,  sir. 
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Q.  Begia  with  the  report  of  1875  ?  A.  I  wish  to  state,  in  regard 
to  the  examination,  that  at  first  they  were  more  with  reference  to  the 
proper  places  for  the  assets,  liabilities,  footings,  and  so  on;  and  some- 
times in  reference  to  the  character  of  the  assets;  but  then  we  had  not 
the  time  to  examine  them,  but  they  have  been  more  rigorously  exam- 
ined in  later  years,  in  1877  particularly. 

Q.  Have  you  any  statements  that  you  made  as  the  result  of  your 
scrutiny  of  these  reports  ?     A.  'No,  sir. 

Q.  Of  '75  have  you  ?     A.  No,  sir. 

Q.  Now  go  to  '76  ?     I  have  none  of  that. 

Q.  Of  '77  ?  A.  I  have  no  statements ;  I  have  memorandum 
simply. 

Q.  As  to  each  ?     A.  As  to  '77  ;  none  as  to  '76. 

Q.  No  memorandum  after  '75  ?     A.  No,  sir. 

Q.  After  you  examined  the  report  of  January  2,  '76,  did  you  or  not 
have  any  conversation  or  communication  with  Ellis  upon  that  subject? 
A.  I  think  not,  sir. 

Q.  After  the  report  of  January  1,  '77,  did  you  have  any  conversation 
with  Mr.  Ellis  to  that  ?     A.   Yes,  sir. 

Q.  Will  you  tell  what  you  said  and  what  you  showed  him  ?  A. 
I  didn't  have  any  conversation  with  JVIr.  Ellis  in  reference  to  that  re- 
port until  after  it  had  been  corrected;  the  papers  show  about  what 
time  it  was  returned ;  the  memorandum  was  on  the  margin  of  the 
report  of  the  year  prior  at  the  page  where  the  German  Savings  Bank 
statement  was  printed  ;  on  the  left-hand  margin  I  have  made  an  entry. 

By  Mr.  McGuire  : 

Q.  Do  you  claim  that  you  showed  or  i-ead  that  to  Mr.  Ellis  ?  A.  I 
handed  it  to  him  in  the  large  room  to  read. 

By  Mr.  Chapman  : 

Q.  Was  that  before  or  after  he  had  reported  it  to  the  Attorney-Gen- 
eral ?    A.  It  was  before. 

Q.  How  long  before  ?  A.  Oh,  some  time  before ;  you  can  tell  pretty 
near  by  the  date  of  the  papers  and  the  letter  to  the  Attorney-General ; 
February  24th  proceedings  were  commenced,  and  I  should  jndge,  it 
was  a, couple  of  weeks  before  that  time;  the  papers  will  show  about 
the  time ;  I  don't  know  as  those  were  very  material,  but  I  thought 
they  were ;  interest  and  arrears  over  $10,000  included  in  assets  ; 
$29,150  of  mortgages  and  arrears  of  interest  were  deposited  by  the 
trustees  on  account  of  the  deficiency  of  the  Midland  bonds;  depos- 
ited December  31,  1875,  no  interest  been  paid,  I  think  ;  deficiency  of 
income. 
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By  Mr.  Tract  : 

Q.  Did  you  make  any  other  communication  to  him  about  the  result 
of  your  scrutiny  of  the  report  ?     A.  I  dou't  know  that  I  did. 

Q.  You  were  in  this  department  all  this  time,  and  did  it  ever  come 
to  your  knowledge  that  the  deficiency  of  $77,314.68  had  ever  been 
made  up  ?     A.   Only  in  this  annual  report  of  theirs 

Q.  Those  reports  proceeded  from  the  officers  who  made  the  report 
of  January,  1875,  didn't  they  ?  A.  I  didn't  notice  whether  they  did 
or  not. 

Q.  The  president  and  secretary  ?  A.  I  don't  know  that  they  were 
the  same  persons ;  it  was  the  president  and  secretary. 

Cross-examined : 
By  Mr.  Chapman  : 

Q.  Can  you  tell  me  the  date  when  that  report  of  1877  was  received 
in  the  department  the  last  time  ?  A.  There  was  a  letter  received 
with  it  when  it  came  back. 

Q.  When  do  the  reports  begin  to  come  into  the  department?  A. 
Soon  after  the  tirst  of  January. 

Q.  Do  you  take  them  up  in  the  order  of  their  receipt  to  examine  ? 
A.  I  try  to  take  them  up  in  the  order  of  their  receipt. 

Q.  February  second  you  must  have  been  very  busy  with  your  hands 
full  in  connection  with  these  reports  ?     A.  Yes,  sir. 

Q.  Have  you  any  positive  recollection  of  taking  up  this  report  of 
January,  1877,  on  the  fourth  of  January  after  it  was  received  ?  A.  I 
think  there  is  a  memorandum  on  the  back  showing  the  date  when  it 
was  returned. 

Q.   That  is  not  the  question  I  asked ;  have  you  any  positive  recol 
lection  of  the  day  you  took  up  this  report  for  examination  ?     A,  No, 
sir. 

Q.  It  may  have  been  on  the  fourth,  or  even  as  late  as  the  ninth,  in 
the  ordinary  course  of  your  business,  may  it  not,  at  that  time  of  the 
year  ?     A.  It  depends  upon  when  it  came  in. 

Q.  It  came  in  on  the  second  ?     A.  I  don't  know  that  it  did. 

Q.  It  is  filed  on  the  second  of  February  ?  A.  I  can't  answer  those 
things  without  the  reports. 

Q.  You  can't  tell  the  precise  time  you  took  up  this  report  and  ex- 
amined it  ?    A.  No,  sir. 

Q.  You  can't  tell  the  precise  time  it  was  received  the  second  time 
in  the  department.     A.  I  think  I  could  tell  within  a  day  or  two. 

Q.  How  ?    A.  By  the  letter  I  speak  of.' 

Mr.  Chapman  —  I  wish  you  would  produce  that  letter. 

Senator  Gerard  moved  that  the  Senate  take  a  recess ;  whereupon 
the  Senate  adjourned  until  four  o'clock,  p.  m. 
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The  Senate  met  pursuant  to  adjournment  at  four  o'clock,  a  quorum 
being  present. 

Isaac  A.  Smith  resumed  upon  the  direct : 

By  Mr.  Teacy  : 

Q.  Mr.  Smith,  the  New  Jersey,  New  York  and  Oswego  Midland 
Railroad  bonds  in  the  report  of  1876  to  this  bank  are  put  down  and 
yalued  at  sums  making  about  $20,000,  and  in  the  report  of  the  previous 
year  they  are  put  down  at  a  different  figure  can  you  state  what  was 
the  relative  value  of  those  bonds?  A.  No,  sir ;  I  cannot  without  the 
report ;  I  believe,  in  the  report  of  January  1,  1877,  they  went  in  a 
higher  figure  than  January  1,  1876. 

Q.  Do  you  know  whether  they  rose  or  fell  during  that  twelve 
months  ?     A.  I  dont  know  as  to  that. 

William  J.  Best,  recalled  on  behalf  of  the  State,  testified  as  follows  : 

By  Mr.  Teact  : 

Q.  Mr.  Best,  are  you  the  receiver  of  the  German  Savings  Bank  of 
Morrisania  ?    A.  Yes,  sir. 

Q.  When  were  you  appointed  ?     A.  In  June  last;  last  month. 

Q.  Were  you  the  first  receiver  ?  A.  Yes,  sir;  I  think  the  appoint- 
ment was  made  on  the  fifteenth  of  June  and  I  took  possession  on  the 
seventh  of  July ;  there  was  an  absence  of  either  Mr.  Lamb  or  Mr. 
Ellis,  and  they  couldn't  come  down  to  New  York  to  go  through  the 
securities  with  me ;  I  did  not  on  that  account  take  possession  until 
the  seventh  of  July  ;  it  was  necessary,  in  all  cases,  that  the  superin- 
tendent or  deputy  should  go  through  the  securities  with  the  receiver. 

Q.  When  you  took  possession  did  you  afterwards  examine  into  the 
assets  as  they  then  stood  ?     A.   Yes,  sir. 

Q.  How  much  cash  did  you  find  in  the  bank?  A.  Cash  in  the 
bank  and  in  the  Germania  Bank  together,  $351.95. 

Q.  Did  you  find  any  "  call  loans "  staudilig  against  the  German 
Savings  Bank  ?  A.  Yes,  sir;  there  were  several  call  loans  ;  to  the 
Germania  Bank  (with  which  the  German  Savings  Bank  kept  an  ac- 
count) $19,000  ;  to  Daniel  A.  Moran,  $5,000  ;  to  A.  Freutal,  $15,000  ; 
to  Philip  W.  Ebeling,  $15,000 ;  in  all  $54,000. 

Q.  By  "call  loans,"  what  do  you  mean?  A.  Those  are  loans  that 
are  made  subject  to  the  call  of  the  lender. 

By  Senator  Staebuok  : 

Q.  Is  this  money  loaned  by  or  to  the  bank?     A.  To  the  bank. 
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By  Mr.  Tracy: 

Q.  Wei-e  there  collaberals  on  those  loaas  ?  A.  Yes,  sir ;  they  were 
all  secured  by  good  collaterals. 

Q.  Did  you  examine  the  books  of  the  concern  to  see  how  they  stood 
on  the  1st  of  January,  1876  ?     A.  Yes,  sir. 

Q.  State  the  result  of  how  it  stood  at  that  time  ?  A.  That  is  rather 
a  difficult  matter  to  do  ;  it  involves  the  question  of  judgment ;  of 
course  my  appraisement  of  the  assets  might  differ  from  other  people. 

Q.  On  your  own  appraisement  of  assets  take  it  ?  A.  I  should  say 
it  was  insolvent  to  the  extent  of  about  170,000. 

Q.  ISTow,  Ihe  same  question  as  to  the  condition  of  the  bank  January 
1st,  1877  ?  A.  Then  I  should  have  made  the  deficiency  upwards  of 
184,000. 

Q.  Do  you  find  that  this  bank  made  dividends  on  both  of  those 
days?     A.  Yes,  sir;  the  minutes  show  it ;  the  books  show  it. 

Q.  In  your  treatment  of  the  whole  affair  to  this  time,  what  is  your 
result  as  to  the  total  value  of  their  assets?  A.  I  don't  comprehend 
your  question. 

Q.  What  do  you  state  as  to  the  total  amount  of  the  value  of  the 
assets  at  the  time  it  closed  ?  A.  I  can  give  you  my  judgment,  that  is 
all. 

Q.  State  from  your  report  as  receiver  ?  A.  In  making  the  estimate 
I  have  omitted  wholly  a  price  on  the  town  of  Southfield  bonds  ;  the 
value  of  those  bonds  is  entirely  problematical. 

By  Mr.  Ohapmak  : 

Q.  Still  in  litigation  ?  A.  Yes,  sir  ;  perhaps  it  would  be  well  for 
me  to  explain  to  you  how  those  bonds  now  stand  ;  they  were  issued 
by  the  town  of  Southfield,  Eichmond  county,  this  State,  for  the  drain- 
age of  the  town  or  a  portion  of  it,  and  on  the  alleged  illegal  issue  or 
some  informality  the  town  authorities  have  contested  the  payment 
and  no  interest  has  been  paid  since  July  1873  ;  another  bank  in  New 
York  holding  a  large  amount  of  them  began  suit  against  the  town,  I 
think  in  1876,  and  the  court  below  as  1  am  informed  (I  know  nothing 
of  the  merits  of  the  case  or  any  of  the  papers  in  it ),  gave  judgment  in 
favor  of  the  validity  of  these  bonds  ;  an  appeal  was  taken  to  General 
Term  and  the  General  Term  affirmed  the  judgment,  as  the  lawyer  who 
gave  me  the  information  stated,  pro  forma;  that  they  said  it  was 
one  of  those  questions  they  did  not  care  to  pass  upon  and  they  would 
send  it  to  the  Court  of  Appeals ;  it  has  been  sent  there  and  is  there  now. 

By  Mr.  Tracy  : 
Q.  What  is  the  amount  ?     A.  Forty-one  thousand  dollars. 
Q.   At  par  ?     A.  Yes,  sir. 
157 
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By  Mr.  Chapman  : 

Q.  Under  the  present  decision  the  bonds  are  held  to  be  valid?  A. 
Yes,  sir;  as  far  as  the  case  stands  now  but  being  in  that  condition  I 
have  not  included  them  in  my  estimate  of  the  assets,  as  they  are  be- 
yond my  control. 

By  Mr.  McGuiee  : 

Q.  In  any  of yonr statements  ?  A.  Yes,  sir;  in  the  previous  state- 
ment I  treated  them  as  being  worth  fifty  cents  on  the  dollar  ;  I  gave 
that  as  a  speculative  value  ;  leaving  those  bonds  out  entirely  and  tak- 
ing the  other  bonds  of  the  bank  at  as  near  the  market  value  as  I  could 
ascertain  by  conference  with  different  parties,  the  total  value  of  the 
assets  when  I  took  possession  would  be  $171,022.91.  ■ 

By  Mr.  Tkacy  : 

Q.  What  was  the  amount  of  the  liabilities  of  the  bank  at  that  time  ? 
A.  To  depositors  the  liabilities  were,  as  near  as  I  can  estimate  it  (there 
are  some  slight  irregularities  in  the  accounts,  a  hasty  balance  sheet 
taken  off  showing  a  difference  between  three  and  four  thousand  dol- 
lars between  the  dealers  and  depositors'  ledger),  I  think  about  $230,- 
000  on  "  call  loans  ;"  to  the  parties  I  have  named  $54,000,  making  a 
total  of  1284,000. 

By  Senator  "Woodin  : 

Q.  What  is  the  date  of  that?  A.  Seventh  of  July,  when  I  took 
possession,  I  speak  of  ;  it  is  proper  also  that  I  should  explain  here,  I 
think  in  regard  to  the  banking-house;  there  is  a  wide  difference  be- 
tween the  figures  that  are  put  upon  it  by  different  appraisers  for  me 
and  those  at  which  it  appears  upon  the  bank-books ;  it  appeai-s  upon 
the  bank-books  at  $46,495.11  ;  I  had  three  or  four  gentlemen  appraise 
it  at  its  present  cash  value  if  forced  to  sell,  one  of  them  being  the 
late  secretary,  and  I  put  it  down  at  $15,000. 

By  Mr.  MoGuirt;  : 

Q.  Leaving  out  the  Southfield  bonds,  a  diff'erence  of  over  $70,000  ? 
A.  Yes,  sir. 

By  Mr.  Tkact: 

Q.  Among  the  assets  did  you  find  any  of  the  securities  that  had 
been  put  in  by  trustees  to  cover  past  deficiency  ?  A.  Yes,  sir  •  I 
found  the  bonds  and  mortgages  which  are  said  to  have  been  put  in  for 
that  purpose,  also  some  cash  entries  of  the  amount. 

Q.  To  what  amount  ?  A.  The  bonds  and  mortgages  aggregate 
$32,550. 
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Q.  What  other  assets  of  that  description  ;  are  there  any  other  assets 
of  that  class  put  in  by  trustees  to  cover  deficiency  ?  A.  A  $1,000 
bond  of  the  Morrisania  Steamboat  Oenipany;  no,  it  was  $32,000  of 
bonds  and  mortgages,  and  a  bond  of  $1,000. 

Q.   Making  $33,000  ?     A.   Yes,  sir. 

Q.  Did  you  find  how  much  money  had  been  put  in  by  trustees  to 
cover  the  deficiency  ?  A.  Yes,  sir ;  I  think  there  was  $18,850  in 
cash . 

Q.  In  respect  to  these  bonds  and  mortgages  thus  put  in,  are  they 
stil!  in  your  hands  as  receiver  ?  A.  Yes,  sir  ;  they  are  in  the  trust 
company. 

Q.  Statej  if  you  can,  about  what  the  value  of  them  as  security  is, 
supposing  the  papers  are  good  and  straight  'i  A.I  think  in  the  main 
the  mortgages  are  all  right ;  there  is  a  question  raised  by  the  makers 
of  these  mortgages  as  to  the  right  of  the  bank  to  them  ;  notice  has 
been  served  upon  me  directly,  by  one  gentleman  who  gave  two  mort- 
gages, aggregating  $15,000,  and  another  notice  has  been  served  upon 
me,  through  my  counsel,  on  a  $1,000  mortgage,  the  maker  declining 
to  pay  it,  and  the  trustee  who  assigned  a  mortgage  of  $25,000  waited 
on  me  personally  and  told  me  he  had  notified  the  officers,  previous  to 
the  failure  of  the  bank,  that  the  assignment  of  that  mortgage  was 
illegal,  and  he  had  reassigned  it  to  another  person  for  a  valid 
consideration. 

By  Mr.  Olmstead  : 

Q.  What  is  the  name  of  the  maker  of  the  $15,000  mortgage?  A. 
I  believe  one  of  them  is  made  by  J.  Christopher  Freedman  and  the 
other  by  his  brother. 

By  Mr.  Tract  : 

Q.  Were  they  made  to  the  bank  or  executed  to  other  parties  ?  A. 
Executed  to  other  parties,  and  then  assigned,  in  almost  all  cases. 

Q.  Is  there  any  question  about  the  priority  of  ownership  of  those 
mortgages  between  different  claimants  as  assignees  ?  A.  Only  as  to 
one  small  mortgage. 

Q.  A  claim  that  his  mortgage  was  first  recorded  ?  A.  Yes ;  I 
expect  to  get  dollar  for  dollar  for  it  ;  I  think  it  is  all  right. 

Q.  You  treat  these  as  good  mortgages  ?     A.  Yes,  sir. 

Q.  How  many  depositors  stood  on  the  books  when  the  bank  was 
closed  ?    A.  About  $2,200. 

Q.  Do  you  find  any  thing  standing  in  the  bank  about  a  loan  of  '73  ? 
A.  To  whom  ? 

Q.  To  the  bank  ?  A.  I  didn't  examine  for  any  loan  made  to  the 
bank  in  '73. 
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Q.  Did  you  find  any  trace  of  a  loan  the  other  way  ?  A.  There  is  a 
loan  made  to  the  Montclair  Railroad  Company,  if  that  is  what  you 
refer  to ;  I  have  the  original  notes  here;  there  were  several  loans  made 
beginning  in  September,  1872  ;  the  loan  was  made  September  10, 
1872,  for  120,000,  secured  by  $25,000  township  bonds  of  Woodside,  New 
Jersey,  and  the  township  of  Kearney ;  the  second  loan  was  made 
November  4  1872;  $50,0000,  secured  by  $54,500  first  mortgage  bonds 
of  the  Montclair  Eailroad  Company,  and  $16,500  Hudson  Connecting 
Railway  Company  first  mortgage  bonds  ;  the  third  loan  was  made 
January  31,  1873,  $10,500,  secured  by  $15,000  of  the  Hudson  Con- 
necting Railway  Company's  first  mortgage  bonds  ;  the  fourth  loan 
was  made  February  28,  1873,  amount  $20,000,  secured  by  $40,000  of 
the  New  York  and  Oswego  Midland  Railroad  Company's  Equipment 
bonds  ;  that  is  all. 

Q.  Do  you  find  any  thing  has  ever  been  paid  upon  this  loan  ?  A. 
Yes,  sir;  between  the  1st  of  March. and  1st  of  April,  1873,  $10,000 
was  paid. 

Q.  Any  thing  paid  subsequently  ?     A.  No,  sir. 

Q.  Did  you  find  some  check  accounts — an  entry  of  14,850,  or  some- 
thing like  that;  just  state  what  that  was  ?  A.  On  the  31st  of 
December,  1875,  there  is  an  entry  made  on  this  book  which  purports 
to  give  the  balance  of  the  German  Savings  Bank  with  the  Germania 
Bank  ;  there  appears  an  entry  here  as  if  a  deposit  of  $14,850. 

Q.  As  a  deposit  ?  A.  Yes,  sir  ;  made  by  the  Germania  Savings 
Bank;  that  money  was  not  deposited  iu  the  bank,  not  a  dollar  of  it  ; 
it  didn't  come  into  the  German  Savings  Bank  until  the  month  of 
January;  it  is  a  part  of  the  contribution  made  as  of  December  thirty- 
first  by  the  trustees  towards  the  deficiency  which  then  existed ;  on 
the  third  of  January  Fred  Folz  paid  in  $2,000;  same  date,  Nicholas 
Thiel,  {;2,000;  same  date,  A.  J.  Hupfel,  $2,000;  Charles  Fritz, 
$2,000  on  the  same  day;  on  the  fifth,  L.  Zeughner,  $500;  same  date, 
Philip  Ebling,  $1,000;  on  the  tenth,  C.  Hake,  $2,000;  on  the 
eleventh,  J.  B.  Denicke,  $2,000 ;  on  the  twelfth,  Jacob  Held,  $450  ; 
and  on  the  fourteenth,  M.  Knntz,  $900,  making  a  total  of  $14,850, 
which  is  entered  in  their  cash-book  as  a  part  of  the  loan  made  by  the 
trustees  toward  the  deficiency. 

Q.  Is  there  any  thing  further  to  be  stated  about  that?  A.  No,  sir, 
nothing  further,  except  that  I  called  on  the  cashier  of  the  Germania 
Bank,  and  compared  the  pass-book  which  I  had  with  this;  the  entry 
appeared  upon  this  book  on  the  bottom  of  the  column,  as  the  close 
of  the  year,  $25,941.89  of  the  sum  credited  to  the  German  Savings 
Bank  ;  the  balance  carried  up,  as  on  the  fifth  of  January  ($11,081.89), 
is  correct. 

Q.  State  whether  it  appears  by  looking  at  the  left-hand  column 
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that  ii  footing  was  made  of  111,000,  and  on  and  carried  on  to  the  next 
column,  and  this  large  sum,  in  another  hand,  was  added  at  the  bot- 
tom ?     A.  Yes,  sir. 

Q.  Isitinadifferenthandwritingfromthefirst?  A.  It  seems  to  be; 
I  could  not  saj  us  to  that;  it  might  be  the  same  hand  reversed. 

Q.  State  whether  it  bears  resemblance  to  the  handwriting  of  some 
of  them  higher  up  a  little  disguised  ?  A.  I  should  say  it  did;  but 
that  is  only  inference. 

Q.  Have  you  the  book  of  minutes  of  the  trustees  of  this  bank  ?  A. 
Yes,  sir.     [Producing  same.  J 

Mr.  Tract— I  will  read  this  passage. 

"  Regular  meetimj  of  the  trustees  of  the  German  Sauings  Bank,  of  the 
to2vn  of  Morrisania,  held  December  9,  1875. 

"  Present,  Messrs.  Held,  Kuntz,  Zuegner,  Ebling,  Hupel,  Polf, 
Freutel,  Held,  Fritz,  Frase,  JJeuicke,  Zeuschner,  Schmidt,  Sigel  and 
Freedman. 

"  Mr.  Fritz  reports  that  $20,000  town  of  Rye  Bonds,  and  110,000 
city  stock,  were  sold. 

"  Resignation  of  F.  F.  Bragman  was  read,  and  on  motion  it  was  re- 
solved to  lay  the  resignation  on  the  table.     Carried. 

"  Presideut  Held  reports  that  the  bank  examiner,  Mr.  Reid,  was  here 
to  get  information  in  regard  to  the  standing  of  the  bank. 

"On  motion,  it  was  resolved  that  the  president  be  authorized  to  be- 
stow money  on  securities  in  case  of  necessity,  which  the  bank  at  any 
time  may  require." 

On  page  8  as  follows : 

"  Special  meeting,  held  January  4,  1876. 

"On  motion  of  Mr.  Zuegner,  it  was  resolved  that  a  dividend  of  six 
per  cent  be  declared  on  all  sums  from  five  dollars  to  $5,000,  which 
were  deposited  in  the  bank  for  three  or  six  months  previous  to  Janu- 
ary 1,  1876,  respectively,  which  was  carried  as  follows:  Mr.  Kuntz, 
Schmidt,  Freedman,  Frase,  Freutel.  Hupfel,  Ebling,  Zuegner,  Sigel, 
Fritz  and  Zeuschner,  all  voting  in  the  affirmative." 

Q.  At  that  time  were  there  any  net  earnings  in  the  bank  ?  A.  No, 
sir  ;  I  should  say  not. 

Senator  Geeard  —  Yon  refer  to  a  time  anterior  to  the  time  of  tak- 
ing possession  of  the  bank. 

Mr.  Tracy  —  Yes,  sir. 

Senator  Gerard  —  How  can  he  know  about  it  ?  It  is  merely  iden- 
tifying the  book. 

Mr.  Tracy  —  He  found  the  minute-book  and  produced  it  here. 

Senator  Gerard —  Very  well. 
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Mr.  Tract —  Oa  page  9  I  read  as  follows : 

"  Regtilar  M.eeting,  held  Janaary  13,  1876. 

"  President  Held  reports  that  we  were  still  short  $24,000,  to  make 
up  the  deficiency  of  the  assets  of  the  bank." 

Mr.  Tracy  —  On  page  10  as  follows: 

"  Special  meeting,  held  Felruary  3,  1876. 

"President  Held  states  that  something  must  be  done  to  have  more 
available  funds." 

Also  on  page  15,  as  follows: 

"  Regular  meeting,  held  Jvly  13,  1876. 

"  On  motion  of  Mr.  Kruntz,  it  was 

"'Resolved,  that  a  dividend  of  six  per  cent  be  declared  on  all 
sums  from  five  dollars  to  $5,000,  which  were  deposited  in  the  bank 
for  three  or  six  months  previous  to  July  1,  1876,  respectively,  which 
was  carried  as  follows : 

"  Messrs.  Kuntz,  Thiel,  Fritz,  Zuegner,  Frase,  Freutel  and  Schmidt, 
all  voting  in  the  afBrmative. 

"  A  communication  was  received  from  the  Teutonic  Savings  Bank  in 
regard  to  the  Southfield  bonds,  and  states  that  the  judge  decided  the 
case  in  favor  of  the  commissioners  and  the  bondholders." 

On  page  16 : 

"  Regular  Meeting,  held  August  10,  1876. 

"  President  Held  asks  for  information  how  and  in  which  way  the 
interest  is  to  be  paid  on  trustees'  mortgages  and  cash  advances. 

"  On  motion  of  Mr.  Freedman,  That  all  those  trustess  which  ad- 
vanced cash,  the  interest  to  be  paid  by  the  bank  next  New  Years, 
and  the  interest  on  mortgages  now  and  credited  to  the  respective 
parties." 

On  page  17 : 

"  Special  Meeting,  held  Octoler  7,  1876. 

"  President  Held  states  that  a  run  had  commenced  ou  the  bank,  on 
which  occasion  he  consulted  and  agreed  with  the  vi&i-president  to  en- 
force the  sixtieth  clause  or  rule. 

"On  motion  the  above  rules  were  unanimously  agreed  to. 

"  On  motion  of  Mr.  Freedman  it  was 

"  Resolved,  That  a  call  be  issued  to  the  depositors  stating  that  the 
trustees  of  the  bank  will  hold  themselves  personally  responsible  with 
all  the  property,  and  guarantee  the  depositors  their  deposits  in  full 
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provided,  however,  that  if  the  depositors  will  not  draw  money  unneces- 
sary, so  the  bank  will  not  be  compelled  to  sacrifice  its  securities,  other- 
wise the  depositors  will  sustain  the  loss  themselves." 

On  page  19: 

"  Regular  Meeting,  held  Oct.  12,  1876. 

"  Mr.  Preutel  reports  that  a  note  of  $5,000  was  discounted  by  the 
Germania  Bank,  and  the  amount,  less  discount,  was  credited  to  our 
account. 

"Mr.  Held  reports  that  the  vice-president  of  the  Germania  Bank, 
Mr.  Wilkins,  had  examined  our  statement,  also  examined  the  different 
business  accounts,  and  wanted  125,000  more  bonds  placed  in  the 
Germania  Bank  as  security  for  the  amount  we  had  on  credit  to  our 
business  accounts  of  our  depositors. 

"  Ml-.  Held  offered  all  the  Southfield  bonds  or  mortgages,  but  was 
not  accepted  by  Mr.  Wilkins  as  a  sufficient  guarantee. 

"  The  Germania  Bank  forwarded  a  bond,  to  be  signed  by  all  of  our 
trustees,  to  secure  him  to  the  amount  of  our  busiaess  accounts,  but 
was  not  found  to  be  prudent  by  the  trustees  to  acquiesce  to  their 
request. " 

Q.  Do  you  know  what  the  indebtedness  to  the  Germania  Bank  was 
at  that  time  ?  A.  Not  exactly ;  they  had  two  classes  of  accounts 
there;  there  being  no  bank  of  deposit  in  the  village,  offered  accom- 
modations or  facilities  to  quite  a  number  of  its  customers,  and  arising 
out  of  this  accommodation  the  German  Savings  Bank  found  it  neces- 
sary to  make  arrangements  with  the  Germania  Bank  to  clear  through 
the  clearing-house  sucb  checks  as  might  be  drawn  upon  the  German 
Savings  Bank  by  its  own  customers;  and  it  was  to  secure  the  Germania 
for  any  advances  it  might  make  upon  checks  drawn  against  the 
German  Savings  Bank  that  this  security  was  asked  ;  what  the  amount 
of  it  was  I  do  not  know. 

Senator  Starbuck  —  Mr.  President,  the  suggestion  I  am  about  to 
make,  would,  perhaps,  come  more  appropriately  from  counsel  than 
from  a  Senator ;  nevertheless  I  desire  to  be  shown  how  the  accused 
can  be  held  accountable  for  the  contents  of  a  book  of  a  bank  in  New 
York  to  which  so  far  as  appears,  he  had  no  access. 

Mr.  Teacy  —  It  is  the  book  of  minutes  of  the  savings  bank.  It  is 
to  show  the  condition  of  the  bank.  It  is  not  alleged  that  Mr.  Ellis 
knew  of  this,  but  this  is  the  part  of  the  case  in  which  we  seek  to  show 
that  the  bank  was  totally  and  very  badly  insolvent.  It  is  one  of  the 
two  propositions  which  we  have  to  maintain.  Now  upon  page  25 
appears  the  following  : 

•'January  11,  1«77.  On  motion  of  Mr.  Schmidt,  it  was  resolved  to 
declare  a  dividend  of  six  per  cent  on  all  sums  in  the  bank  for  the  last 
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three  or  six  months.      Teas  —  Messrs.  Fritz,  Hake,  Zengner,  Schmidt, 
Sigel,  Ebling  and  Thiel.     M  —  Mr.  Freutel." 

Q.  Were  there  any  drafts  on  hand  to  make  a  dividend  of  then  ?  A. 
At  all  of  those  times  there  were  profits,  but  not  snflQcient  to  make  a 
dividend. 

Mr.  Teacy- — On  page  236  is  the  following : 

"  Special  Meeting  January  18, 1877. 
"  Mr.  Freedman  reported  that  he  had  conferred  with  Mr.  Dechert, 
secretary,  in  relation  to  the  New  York  Midland  bonds.  The  latter 
thinks  it  likely  that  we  may  recover  something;  he  desires,  however, 
to  get  some  more  information  as  to  how  we  came  into  possession  of 
those  bonds.  On  motion  of  Mr.  Sigel,  the  matter  was  referred  to  a 
committee  of  two  consisting  of  Gen.  Sigel  and  Mr.  Freedman.  The 
chair  stated  that  that  insurance  of  -1i?20,000  on  the  bank  building  ex- 
pires February  first.  On  motion  of  Gen  Sigel,  resolved  to  insure 
hereafter  the  building  at  $13,000  4ind  furniture,  fixtures  and  safes, 
$2,000.  The  chair  stated  that  we  were  pretty  short  in  the  Germania 
Bank  as  well  as  in  our  savings  bank,  and  that  something  must  be  done 
to  keep  the  bnsiness  agoing.  On  motion  of  Mr.  Freedman,  it  was  re- 
solved to  have  a  note  of  $15,000,  for  three  months,  discounted  by  the 
Germania  Bank,  and  that  the  indorsers  receive  an  agreement  of  mort- 
gages as  collaterals  for  the  amount  of  the  note. 

On  page  227  the  following : 

"  Meeting,  February,  8, 1877. 

"On  motion  of  Mr.  Sigel,  it  was  resolved  that  all  new  deposits  shall 
be  declared  as  safe  deposits,  and  all  the  moneys  that  have  not  been 
booked  shall  be  put  separate  until  further  action  by  the  board." 

On  page  238  the  following: 

"  Special  Meeting,  Felruary  15,  1877. 

-■'  Mr.  Fritz  reported  that  the  finance  committee  had  not  held  any 
meeting  because  no  record  was  made  of  the  same.  The  main  discus- 
sion had  been  relating  to  Mr.  Freedman's  matter  of  $15,000  mort- 
gages, and  Mr.  Freedman  wishes  that  this  case  be  disposed  of. 

"Mr.  Held  reported  that  it  was  probable  that  Mr.  Freedman  might 
get  his  mortgages  baek  by  application  to  the  court. 

"Mr.  Held  desires  that  his  matter  about  the  extra  $1,000  morgtgages 
may  not  be  forgotten. 

"Mr.  Freedman  asks  whether  any  member  would  say  that  he  had 
given  these  mortgages  other  than  temporary.  The  chair  replied  that 
Mr.  Freedman  was  right.     A  resolution  offered  by  Mr.   Freedman,  to 
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enter  his  matter  upon  the  minutes,  was  not   seconded,  and   Gen.  Sigel 
wished  to  get  information  first  of  an  expert.    ■ 

"On  motion  of  Mr.  Schmidt,  it  was  resolved  to  appoint  a  committee 
of  three,  which  shall  procure  information  how  the  money  which  has 
been  deposited  by  the  trustees,  exceeding  the  amount  of  $2,000,  may 
be  legally  recovered,  and  said  committee,  as  soon  as  possible,  to  the 
President." 

On  page  229,  as  follows: 

"Special  Meeting,  February  20,  1877. 

"  Mr.  Schmidt  reported  that  he  had  conferred  with  several  persons 
acquainted  with  banking  affairs,  who  stated  neither  money  or 
mortgages  that  had  been  deposited  in  the  bank  could  be  withdrawn; 
neither  could  the  surplus  be  touched  for  such  purjDose.  Mr.  Freed- 
man  states  that  he  has  in  writing  informed  Mr.  Held  that  he  must 
have  his  mortgages  back,  and  he  once  more  notifies  to-night  the  board 
else  he  will  take  proper  steps.  The  letters  of  Mr.  Freedman  and  Freu- 
tel  were  read,  demanding  the  return  of  their  mortgages. 

"  On  motion  of  Mr.  Zuegner,  resolved,  that  the  counsel  and  one  trus- 
tee should  proceed  to  Albany  in  order  to  confer  with  the  Bank  Super- 
intendent and  to  submit  our  case.  The  chair  appointed  Mr.  Sigel  as 
such  committee." 

On  page  230  as  follows  : 

"  Special  Meeting,  February  24,  1877. 

"  Mr.  Sigel  reported  his  interview  with  the  Bank  Superintendent, 
Ellis,  who  denied  that  he  made  the  assertion  a-s  formerly  related  by 
Mr.  Held,  viz.  :  That  he  could  compel  the  old  trustees  to  bear  their 
proportion  of  the  deficiency  of  the  railroad  bonds.  After  the  com- 
mittee had  reported  to  the  superintendent  the  present  condition  of  the 
bank  it  was  mutually  agreed  to  close  the  bank  on  consultacion  of  the 
trustees  and  the  superintendent.  The  matter  of  Messrs.  Freedman 
and  Freutel  was  also  submitted  to  the  superintendent,  who,  however, 
did  not  express  a  decided  opinion." 

Also  upon  the  same  page  : 

"  A  petition  to  pay  eighty-six  dollars  on  account  of  a  deposit  of  the 
deceased  Susan  A.  Lyon,  in  order  to  defray  the  funeral  expenses,  was 
granted  with  the  condition  that  if  difficulties  should  arise  Mr.  Zeugner 
should  pay  the  money  back  to  the  bank.  Mr.  Schmidt  proposed  to 
state  in  detail  the  conditions  under  which  the  trustees  were  impelled  to 
pay  their  respective  amounts  into  the  bank  some  time  ago.  These  con- 
ditions were  as  follows  :  As  President  Held  had  reported  that  the 
158 
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Bank  Superintendent,  in  the  preseuce  of  counsel  of  the  bank  (Mr. 
Hall)  had  given  him  the.  prompt  assurance  that  the  old  trustees  of 
the  bank,  who,  after  the  origin  of  the  deficiency,  had  resigned,  could 
be  compelled  to  make  the  deficiency  good,  and  that  he  even  in  case 
of  their  possessing  nothing  could  hold  responsible  every  one  or  all  for 
the  whole  amount.  It  was  resolved  that  those  trustees  that  deposited 
mortgages  should  not  pay  any  interest,  and  that  those  that  had  paid 
cash  should  be  entitled  to  six  per  cent  interest.  This  motion  was 
unanimously  adopted.  Mr.  Thiel  asked  why  the  mortgages  of  the 
trustees  in  violation  of  the  agreement  were  recorded.  Mr.  Freedman 
stated  that  he  did  not  want  his  two  mortgages,  under  any  circum- 
stances, recorded,  and  that  he  would  hold  Mr.  Held  responsible  for  any 
damages  that  may  arise  from  it.  Mr.  Held  replied  that  he  was  advised 
to  have  the  mortgages  recorded,  and  that  it  was  his  duty  to  do  so,  as 
he  had  heard  that  mortgages  had  been  transferred.  It  was  resolved 
to  accept  hereafter  no  more  deposits,  and  to  keep  the  safe  deposits, 
which  were  received  since  the  adoption  of  the  resolutions  in  a  previous 
meeting,  separate  from  the  other  deposits.     Adjourned." 

Mr.  McGuiEE —  Sine  die? 

Mr.  Tkacy  —  Well,  it  says  "  adjourned,"  any  way. 

Cross-examination  by  Mr.  McGuire  : 

Q.  This  entry  in  the  book  of  $11,091.89  you  say  you  found  was 
correct  by  going  to  the  Germania  Bank  ?     A.  Yes,  sir. 

Q.  Now  that  eleven  thousand  and  odd  dollars  seemed  to  have  been 
originally  made  at  the  bottom  of  the  page  ?     A.  Yes,  sir. 

Q.  And  that  same  amount  is  carried  to  the  top  of  that  page  [indi- 
cating] ?     A.  Yes,  sir. 

Q.  What  is  added  there  ($14,850)  is  the  amount  deposited  on  the 
third  or  fourth  or  fifth  of  January  ?  A.  Yes,  sir  ;  between  the  third 
and  fourteenth. 

Q.  All  there  is  about  it  is,  that  on  the  1st  day  of  January,  1876, 
they  didn't  have  the  $14,850,  but  had  it  on  the  third  or  fourth  of 
January  ?     A.  Between  the  third  and  fourteenth. 

Q.  You  can't  state  but  the  $14,000  was  added  after  it  was  received 
by  the  bank  ?  A.  The  pass-book  of  the  Germania  Savings  Bank  with 
the  Germania  shows  the  deposits  went  in  later  in  the  month. 

Q.  But  when  the  entry  was  made  below  $11,000  you  can't  state  ?  A. 
No,  sir;  I  can't  tell  that,  of  course. 

Q.  Did  you  see  any  thing  improper  when  the  bank  actually  got  this 
money  three  days  afterwards  in  their  making  some  entry  of  it  ?  A.  I 
think  it  was  improper  to  make  an  entry  — 

Q.  [Interrupting.]  To  make  some  entry  ?  A.  Oh,  it  was  necessary 
to  make  some  entry,  of  course. 
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Q.  That  is  the  only  entry  of  the  amount  ?     A.  In  the  aggregate. 
Q.  And  all  that   you  would  claim  is  that  the  entry  is  in  the  wrong 
place  ?     A.  Yes,  sir. 

By  Mr.  Tract  : 

Q.  Is  it  in  there  twice?  A.  No,  sirj  it  was  put  in  the  wrong 
place. 

By  Mr.  McGuieb  : 

Q.  Counsel  claims  it  should  have  been  put  in  another  place  than  it 
is  ?     A.  I  don't  know  what  the  counsel  claims. 

By  Mr.  Chapman': 

Q.  There  may  have  been  some  security  left  there  in  the  Germania 
Bank  to  the  amount  of  $14,850,  and  those  securities  taken  out  when 
the  cash  was  put  into  replace  it  ?  A.  No,  sir  ;  I  inquired  of  Scheit- 
muller,  the  cashier,  upon  that  subject  when  I  went  to  him  to  get  an 
explanation  of  this  entry,  having  the  pass-book  in  my  hand,  and  finding 
a  deposit  made  of  5,000  and  odd  dollars,  and  I  asked  him  how  it  was 
that  he  had  not  credit  for  this  ;  he  said  he  had  never  received  such  a 
deposit  and  on  countinuing  the  investigation  I  found  entries  showing 
that  that  sum  was  made  up  of  certain  payments  made  between  the 
third  and  fourteenth  of  January. 

By  Mr.  McGuire  : 
Q.  It  canie  in  between  the  third  and  fourteenth  ?     A.  Yes,  sir. 

By  Mr.  Tbacy  : 

Q.  Have  you  examined  to  see  the  amount  deposited  by  depositors 
and  the  amount  drawn  out  by  depositors,  in  each  successive  month,  at 
any  period  before  the  concern  closed  ?  A.  Yes,  sir;  there  was  a  chronic 
run  (it  might  be  described  in  that  way)  from  1875 ;  from  October  the 
run  was,  with  the  exception  of  perhaps  two  months  ;  the  drafts  always 
exceeded  the  deposits. 

Q.  Just  give  the  figures  as  to  the  amonnt  deposited  and  the  amount 
drawn  ?     A.  I  have  made  a  memorandum  of  it. 

Q.  Eeadfromit?  A.  Jan.  1875,  drafts  exceeded  deposits  $7,759.70; 
Feb.  1875,  deposits  exceeded  drafts  $5,346.64  ;  March,  drafts  exceeded 
deposits  $3,742.70;  April,  deposits  exceeded  drafts  $4,010.59;  May, 
drafts  exceeded  deposits  $11,479.46  ;  June,  deposits  exceeded  drafts 
$69,064.33;  July,  deposits  exceeded  drafts  $10,081.09;  August,  drafts 
exceeded  deposits  $3,857.74 ;  September,  deposits  exceeded  drafts 
$5,302.59;  October  (when  the  run  began)  the  drafts  exceeded  the 
deposits,  $40,368.47 ;    November,  the  drafts    exceeded  the    deposits 
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|;4-2,654.17;  December,  drafts  exceeded  deposits  ^47,517.62;    for  the 
year,  the  drafts  exceeded  the  deposits  $125,574.62. 

Q,  Give  the  following  period?  A.  The  run  continued  in  the 
month  of  January,  1876  ;  the  drafts  exceeded  the  deposits  $59,6S9.90; 
in  February,  12,592.24;  March,  $13,846.88;  April,  11,327.15 ;  May, 
$174,99  ;  June,  $.3,956.01 ;  July,  $8,740.29;  August,  $847.42;  Sep- 
tember, $12,517.39;  October,  $64,709.34;  November,  $38,548.30; 
December,  $14,298.53,  making  a  total  excess  of  drafts  over  deposits 
for  the  year  of  $221,248.44 ;  the  two  months  of  this  year  the  drafts 
exceeded  the  deposits  by  $74,474.91  ;  putting  those  three  together  (two 
years  and  two  months)  it  amounts  to  $420,964,97. 

By  Senator  Cole: 
Q.   The  drafts  exceeded  the  deposits  ?     A.  Yes,  sir. 

By  Mr.  Tract  : 

Q.  During  all  that  time  were  there  deposits?  A.  Oh,  yes,  sir;  of 
course  the  deposits,  even  when  the  run  was  the  largest,  or  near  to 
that,  were  continued  ;  take  the  month  of  July,  1875,  and  the  deposits 
were  $145,000;  in  M;w,  when  the  drafts  exceeded  the  deposits,  the  de- 
posits were  $111,473.20. 

Q.  There  was  no  month  but  there  were  deposits?  A.  No,  sir ; 
there  were  deposits  down  to  February,  1877  ;  on  the  twenty-sixth  of 
February  there  were  deposits  made. 

Q.  State  the  deposits  made  in  January  and  February,  1877  ?  A. 
January,  $15,217.16,  February,  $3,913.16. 

Q.  Have  yoit  made  any  dividend  among  the  depositors  ?  A.  No, 
sir;  I  have  not. 

Q.  Have  you  arrived  at  a  point  where  you  can  express  a  reasonable 
judgment  about  what  dividend  you   can  make  to  depositors?     A.   I 
can  express  an  opinion,  but  it  is  only  an  opinion. 
Q.  We  Avill  take  it  as  an  opinion  ? 
Mr.  McGuiEB  —  Quite  speculative. 

A.  If  the  mortgages  given  by  the  trustees  are  held  to  be  the  prop- 
erty of  the  bank  (which  I  think  they  will  be  —  my  counsel  so  advises 
me),  then  there  will  be  assets  enough  in  bonds,  and  including  the 
Southfleld  bonds,  and  rating  the  real  estate  down  to  hard, pan,  to  pay 
fifty  cents  on  the  dollar ;  if  the  Southfield  bonds  turn  out  well  and 
the  real  estate  should  do  better  than  the  appraisers  say  it  will,  of 
course  the  dividend  would  be  increased  in  proportion  ;  the  Southfield 
bonds  alone  would  increase  the  dividend  to  depositors  very  largely; 
the  Southfield  bonds,  with  the  accumulated  interest,  would  amount 
to  over  twenty  per  cent  of  the  whole  sum  due  depositors,  but  I  have 
omitted  these  for  the  reason  that  I  cannot  tell  how  the  suit  will  finally 
be  determined. 
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By  Senator  Ccle: 

Q.  Then  tlie  best  outlook  of  it  would  be  seventy  or  eighty  cents  on 
thecIoUiir?  A.  At  the  very  outside  I  tbink  from  sixty  to  seventy 
per  cent. 

By  Mr.  Ciiai'Man  : 

Q.  What  is  tbere  in  regard  to  these  minutes  being  partially  in  Eng- 
lish and  partially  in  German  ?  A.  At  tbe  request  of  Mr.  Ellis  they 
were  copied  in  English,  and  they  started  to  make  a  trauslatiou  of  all 
the  minutes  which  had  previously  been  kept  iu  German;  the  presi- 
dent gave  orders  that  they  should  begin  making  their  translation. 

By  Senator  St.  John  : 

Q.  Did  any  of  the  trustees  or  officers  who  were  depositors,  while 
parties  were  drawing  out  money,  draw  out  all  their  money  ?  A.  Most 
of  the  trustees  weie  depositors  ;  I  say  "  most,'  a  large  number  of  them, 
aud  almost  to  a  man  they  had  drawn  out  their  money. 

Q.  Before  the  failure  of  the  bank  ?     A    Yes,  sir. 

By  Mr.  Chapman  : 

Q.   Plow  long  before  'i     A.  Some  of  them  in  February. 
Q.  That  was  during  the  very  mouth  they  were  reported  to  the  At- 
torney-General i*     A.  Yes,  sir. 

By  Senator  Geuakd: 

Q.  Did  you  ever  see  the  bank  at  Morrisania?  A.  Yes,  sir;  I  am 
there  three  days  in  the  week. 

Q.   When  was  it  constructed  ?     A.  In  1875  ;  1875  and  1876. 

Q.  Plow  far  was  it  constructed  January  1,  1876  ?  A.  I  think  it  was 
finished  in  January,  1876. 

Q.  How  far  in  1875,  when  the  examination  was  had  ?  A.  I  don't 
know,  sir;  I  knew  nothing  of  the  bank  or  the  town  at  that  time. 

Q.  I  see  it  is  rated  at  Si(i,000 ;  what  has  been  the  result  of  the  sale 
of  that?     A.  It  has  not  been  sold,  sir. 

Q.  Have  you  any  knowledge  of  the  value  of  real  estate  in  Morri- 
sania ?  A.  No,  sir  ;  I  have  not,  personally  ;  I  called  on  residents 
there  and  some  outsiders,  and  the  opinion  I  give  as  to  the  value  is  not 
mv  own  opinion  ;  it  is  the  opinion  of  these  outside  j)arties. 

Q.  Have  you  made  any  effort  to  sell  it  ?      A.  No,  sir,  I  have  not. 

Q.  At  public  <ir  private  sale?  A.  No,  sir,  neither;  I  should  per- 
haps state  that  in  the  cost  of  $46,495.11  there  is  a  sum  of  thirteen  and 
odd  thousand  dollars  that  was  added  iu  December  1875  ;  $10,000  as 
a  ])art  of    the  deficiency  which  then  existed   and    the  balance   (three 
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thonsaiid  and  some  hundred  dollars)  remaining  to  the  credit  of  the 
"safe  and  fixtures  account ;"  110,000  was  added  on  the  books  in  the 
report,  of  course. 

Q.  What  was  the  $10,000  for  ?  A.  It  was  increased  valuation, 
which,  it  was  said,  it  would  stand. 

Q.  What  the  trustees  made  ?     A.   Yes,  sir. 

Q.  Had  real  estate  appreciated  or  depreciated  in  1875-6  ?  A.  I 
can't  tell  you  that  ;  I  should  not  think  it  had  increased  in  value. 

Q.  Do  you  know  what  it  cost  ?  A.  Yes,  sir  ;  the  cost  proper  of  the 
building  and  amount  was  $33,656.59;  the  additions  made  on  account 
of  fixtures  and  the  $10,000  I  have  spoken  of,  $13,858.53  ;  the  lot  cost 
$3,800. 

By  Mr.  McGuire  : 

Q.  Give  a  detailed  statement  of  the  bonds  that  came  into  your  hands 
as  receiver  ?  A.  I  take  the  bonds  and  mortgages  that  were  held  by 
the  bank  already  in  my  hands  ;  the  bonds  and  mortgages  which  were 
pledged  as  collateral  for  a  portion  of  these  loans  ;  the  parties  who  held 
the  collaterals  have  since  accounted  to  me  for  such  sums  as  they 
collected,  and  in  both  cases  have  returned  to  me,  in  one  I  think 
$375,000,  and  in  the  other  five  hundred  and  odd  dollars;  the  bonds 
and  mortgages  in  all  is  $139,450. 

Q.  Wait  a  moment,  there  ;  what  amount  was  pledged  as  collateral? 
A.   Thirty-five  thousand  dollars. 

Q.  Have  you  any  means  of  stating  when  the  pledge  was  made  ?  A. 
In  February,  1877. 

Q.  You  add  those  two  amounts  together  and  see  what  they  amount 
to  ;  the  amount  of  bonds  which  came  into  your  hands,  and  those  held 
as  collateral  amount  to  what  ?  A.  They  have  accounted  to  me  for 
them  since  ;  and  the  whole  amount  is  $139,450. 

Q.  That  includes  that  which  were  held  as  collateral,  and  everything  ? 
A.  Yes,  sir. 

Q.  What  other  assets  came  into  your  hands  ?  A.  The  bond  of 
$1,000  of  the  Morrisauia  Steamboat  Company. 

Q.  What  value  did  you  put  upon  them  ?  A.  One  thousand  dollars  ; 
also  bond  of  the  town  of  Eastchester,  $13,500  ;  the  value  I  put  upon 
it  is  the  same  ;  town  of  Pelham  and  Pelham  dock  bonds,  $9,350,  which 
I  have  taken  at  their  face  value ;  also  the  town  of  Mamaroneck,  $1,000, 
that  is  at  par  ;  town  of  New  Rochelle,  $5,000,  at  par;  Morrisania,  at 
five  per  cent  premium,  $3,000  ;  one  of  those  bonds  comes  due  next 
year  ;  town  of  Southfield,  $41,000. 

Q.  What  do  the  town  bonds  amount  to  which  you  have  called  off? 
A.   Twenty-six  thousand  two  hundred  and  fifty  dollars,  at  par. 

Q.  Have  you  a  statement  there,  that  you  can  readily  refer  to,  show- 
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ing  what  towa  bonds  that  bank  had  on  the  1st  day  of  January,  1877  ? 
A.  I  think  they  had  Just  the  same,  or  thereabouts  ;  there  is  no  change 
from  those  I  mentioned. 

Q.  And  those  Southfield  bonds  ($41,000)  ?  A.  That  makes 
$67,250. 

Q.  The  same  as  the  bank  reported  to  the  department  on  the  1st  of 
January,  1877  ?    A.  Yes,  sir. 

Q.  I  am  testing  whether  this  was  a  fabricated  report  or  not  ?  A. 
In  both  cases  correct. 

Q.  What  other  assets  came  into  your  hands  when  you  took  posses- 
sion as  receiver  ?  A.  Thirty-two  thousand  dollars  of  the  consolidated 
bonds  of  the  New  Jersey  Midland  Railroad  ;  $90,500  of  the  equip- 
ment bonds  of  the  'New  York  and  Oswego  Midland  Railroad,  $25,000 
which  have  not  come  into  my  physical  possession,  but  they  are  in  the 
hands  now  of  the  adjusters  of  the  western  extension  of  the  New  York 
and  Oswego  Midland  railroad. 

Q.   Those  two  amounted  to  $115,000  ?     A.   Yes,  sir. 

Q.  The  same  as  the  bank  reported  ?     A.  Yes  ;  precisely. 

Q.  Go  on  with  the  remainder  of  the  assets?  A.  "The  banking- 
house  and  lot,"  a  small  house  in  West  Farms;  there  were  three  (3) 
pieces  of   real  estate. 

Q.  Look  at  the  book  there  and  see  what  cash  the  bank  had  on 
deposit  in  the  bank  or  trust  companies  on  the  1st  of  January,  1877  ; 
I  will  read  it  from  their  report  and  see  if  it  corresponds.  "  Cash  on 
deposit  in  banks  or  trust  companies,  $11,075.80."     A.  That  is  correct. 

Q.  Cash  on  hand  how  much  ?  A.  Two  thousand,  five  hundred  and 
ninety-six  dollars  and  sixty  cents. 

Q.  It  is  the  same  as  it  is   here  in  the  report  ?     A.  Yes,  sir. 

Q.  I  suppose  you  have  compared  the  assets  coming  into  your  hands 
with  the  assets  reported  by  the  bank  to  the  department  on  the  1st  of 
January,  1877,  and  found  that  the  bank  had  all  of  the  assets  which 
they  reported  ?  A.  Yes,  sir;  I  have  compared  them  and  found  them 
correct. 

Q.  Then  the  only  difference  between  you  and  the  bank  was  in  put- 
ting values  upon  some  of  the  securities  or  property  ?  A.  Yes,  sir; 
that  is  all. 

Q.  This  report  shows  that  you  had  a  surplus  of  $12,091.20;  if  I 
understand  you  correctly,  by  your  computation  there  is  a  deficiency 
of  about  $84,000  ?     A.  Yes,  sir ;  I  would  make  it  about  that. 

Q.  Allow  me  to  call  your  attention  to  values,  to  see  where  the  differ- 
ence is  between  you  and  the  bank  officers ;  what  value  did  you  put 
upon  the  Southfield  bonds  ?     A.  Fifty  cents  on  the  dollar. 

Q.  The  bank  put  those  in  at  par  ?  A.  Yes,  sir ;  $30,500  difference 
between  us  there. 
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Q.  Now,  if  this  decision  yon  have  spoken  of  be  snstained  by  the 
Court  of  Appeals,  then  the  bank  is  right  in  putting  them  in  at  par  ? 
A.  Yes,  sir;  they  would  be  worth  more  than  par,  because  there  would 
be  the  accumulating  interest  for  several  years  ;  there  is  four  years  in- 
terest due  upon  them  now. 

Q.  So  the  value  of  those  bonds  depends  upon  the  contingency  of 
the  courts  y     A.  Yes,  sir  ;  altogether. 

Q.  The  Morrisania  steamboat  bonds  you  put  the  same  as  the  bank  ? 
A.  Yes,  sir. 

Q.  The  New  York  Midland  Consolidated  Eailroad  bonds,  $32,000, 
par  value;  the  bank  report  tlieir  value  at  $6,400  ?  A.  One  dollar  a 
bond  I  put  them  at;  that  was  the  price  they  were  selling  at  last 
year. 

Q.  Put  the  aggregate  amount?  A.  Three  hundred  and  twenty 
doUiirs. 

Q.  So  there  is  $6,100  difference  between  you  and  the  bank  on  that  ? 
A.   Six  thousand  and  eighty  dollars. 

Q.  Take  the  New  York  and  Oswego  Midland  bonds  at  $115,500  par 
value,  which  the  bank  report  at  $14,570  ;  what  is  yoar  value  ?  A.  I 
reported  them  at  $2,655  ;  the  difference  is  $11,921. 

Q.  That  embraces  all  the  stocks  or  bonds  ?     A.   Yes,  sir. 

0.  Now,  the  banking-house,  what  is  the  diff'erence  betweeen  your 
estimate  of  its  value  and  the  estimate  put  by  the  bank  upon  it  to  the 
department?  A.  Twenty-six  thousand  four  hundred  and  ninety-five 
dollars  and  eleven  cents. 

Q.  Other  real  estate,  $87,003.37  ?  A.  My  estimated  value  is 
$6,500. 

Q.  Cash  on  deposit  in  trust  companies,  and  cash  on  hand  you  and 
the  bank  agree  upon  ?     A.   Yes,  sir. 

Q.  All  other  assets  not  including  the  above,  viz. :  $2,596.60;  what 
do  you  say  as  to  that  ?  A.  That's  cash  on  hand  ;  interest  due  upon  the 
various  bonds,  etc.;  we  agree  as  to  the  amount  any  way. 

Q.  These  deficiencies  in  value  that  you  have  pat  upon  the  South- 
field  bonds  and  the  New  Jersey  IVTidland  and  the  New  York  and 
Oswego  Midland  and  the  banking-house,  and  the  other  piece  of  real 
estate  constitutes  the  difference  between  yoirr  estimate  of  value  and 
the  values  reported  to  the  Bank  Department  ?  A.  Yes,  sir,  including 
the  item,  of  interest;  they  claim  accrued  interest  under  all  lieads;  at 
that  time  interest  accrued  and  due  to  them  —  there  are  three  items 
there,  which  added  together  make  eighteen  thousand  and  odd  dol- 
lars; I  credit  them  with  the  interest  which  was  due  and  collectibli.-, 
leaving  out  the  iiit;erest  on  the  Southfield  bonds,  and  also  interest  of 
some  mortgages  of  the  trustees  which  they  had  voted  should  not  be 
paid. 


1265 

Q.  You  have  mentioned  all  the  items  of  difference  between  you  and 
the  hank  "^     A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  their  values  you  put  upon  them 
there  might  be  a  difference  of  opinion  in  regard  to  them  ?  A.  As  to 
real  estate,  yes,  sir ;  but  as  to  stocks  and  bonds,  no. 

Q.  Take  the  Southfield  bonds  'i  A.  I  will  except  that ;  the  other 
bonds,  however,  are  well  known. 

Q.  Are  the  New  Jersey  Midland  first  bonds  ?  A.  No,  sir ;  third 
mortgage  bonds. 

Q.  And  so  with  the  New  York  and  Oswego  ?  A.  They  are  third 
mortgage  bonds  ;  the  other  $35,000  are  on  the  western  extension. 

Q.  These  bonds  were  as  collateral  on  a  loan  of  money  ?  A  Yes, 
sir  ;  these  came  in  exchange  for  other  collateral  —  those  that  I  have 
read  to  you. 

Q.  Did  the  charter  of  this  bank  have  the  "  available  fund  "  clause 
in  ?     A.  I  don't  know. 

Q.  Did  you  put  the  same  value  upon  this  property  in  your  compu- 
tation of  1876  as  in  1875  and  1877 ;  did  you  keep  the  same  values  ? 
A.  In  1875— 

Q.  [Interrupting.]  There  was  a  deficieucy  of  some  870,000  you 
mentioned  ?  A.  Yes,  sir ;  I  preserved  the  same  down  to  the  time  I 
took  possession. 

Q.  Then  what  makes  the  increased  $14,000  difference  if  you  had 
the  same  securities  and  the  same  values  in  1876  that  you  had  in  1877; 
how  does  this  $14,000  difference  occur  ?  A.  It  comes  from  adding 
the  amount  which  is  claimed  by  the  trustees  upon  mortgages  which 
they  insist  upon  being  returned  and  also  the  interest  which  was  accu- 
mulating all  the  time. 

Q.  Can  you  state  from  any  memorandum  you  have  what  the 
amount  due  depositors  was  on  the  1st  of  January,  1877?  A.  I  can 
give  it  to  you  according  to  the  general  ledger  of  the  bank,  $399,237.79. 

Q.  That  is  more  than  reported  to  the  bank  department  ?  A.  Yes, 
sir.  ^ 

Q.  That  was  on  the  1st  of  January,  1877,  and  now  it  was  along  the 
seventh  of  July  when  you  took  possession  as  the  receiver?  A.  I  esti- 
mated it  as  $230,000. 

Q.  As  due  depositors  ?  A.  Yes,  sir ;  there  is  a  difference  between 
that  balance  sheet  that  was  taken  off  and  the  general  ledger,  of  nearly 
$5,000 ;  the  sum  appearing  upon  the  general  ledger  is  $235,000  and  up- 
wards; a  few  hundred  dollars  difference,  but  I  put  it  at  $230,000,  which 
I  am  satisfied  will  cover  it. 

Q.  There  was  a  decrease  in  the   liabilities  due  depositors  of   over 
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$70,000  ?  A.  Yes,  sir;  they  drew  out  74,000  and  odd  dollars,  in  ex- 
cess of  what  they  put  in, 

Q.  But  the  assets  remained  the  same  it  seems  ?  A.  Oh,  no  ;  the 
money  went  out ;  they  raised  money  on  notes  and  raised  money  on 
call  and  pledged  the  securities. 

Q.  The  bank  reports  that  its  bonds  and  mortgages  are  $172,750? 
A.   The  amount  that  came  into  my  hands  was  $139,450. 

Q.  That  only  makes  it  about  $40,000  difference  ?  A.  Yes,  sir  ; 
but  the  liabilities  on  the  other  hand  were  increased ;  there  was 
$39,000  owing  on  call,  and  when  I  took  possession  there  was  $54,000 
owing. 

Q.  You  only  make  fifty-five  or  $56,000  by  adding  the  two  together  ; 
you  are  largely  then  below  the  decrease  in  the  liabilities  ?  A.  I  will 
show  you  how  it  is  ;  the  mortgages  are  reduced  $43,300  ;  on  the  1st 
of  January,  1877,  they  had  to  their  credit  $11,075.80,  and  in  the 
bank  $2,596.60;  they  had  $13,000  in  cash;  when  I  took  posses- 
sion I  got  $351.95;  the  difference  of  course,  was  paid  out  in  the 
meantime. 

Q.  Now,  you  add  to  that  the  $15,000  loan?  A.  Yes,  sir;  that 
makes  a  difference  of  $71,630. 

Q.  And  that  is  just  about  the  difference  in  the  liabilities  due  de- 
positors ?     A.  Yes,  sir. 

Q.  Showing  that  these  sums  of  money  must  necessarily  have  been 
paid  over  to  the  depositor  and  not  "  pocketed  "  by  the  officers  of  the 
bank  ?    A.  Yes,  sir;  they  got  none  of  it. 

By  Mr.  Chapmak  : 

Q.  While  the  examination  has  been  going  on  I  have  been  looking 
over  some  of  the  entries  in  these  trustees'  books;  you  have  examined 
these,  I  suppose  ?     A.  Yes,  sir. 

Q.  Well,  now,  it  appears  that  from  the  time  of  the  examination 
made  in  1875  by  Mr.  Eeid,  that  the  trustees  were  at  work  in  one  way 
and  another  in  getting  up  this  deficiency,  doesn't  it?     A.  Yes,  sir. 

Q.  There  are  various  allusions  along  down  through  these  meetings 
to  the  efforts  they  were  making  ?     A.  Yes,  sir. 

Q.  They  first  started  off  on  the  theory  that  they  could  make  up  the 
deficiency  by  means  of  trustees'  bonds?  They  subsequently  ascer- 
tained from  the  department,  after  these  trustees  bonds'  had  been  made 
up,  that  the  department  would  not  accept  that  way  of  making  up  the 
deficiency?     A.  The  minutes  show  that. 

Q.  Then  they  went  to  work  and  put  in  this  cash  and  these  mort- 
gages and  these  bonds  to  which  you  have  referred  ?     A.  Yes,  sir. 

Q.  It  appears  also  from  the  minutes  of  the  trustees,  doesn't  it,  that 
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Mr.  Reid  was  Lhere  during  this  time  ?  A.  Yes,  sir  ;  he  was  there  De- 
cember 9,  1875,  to  inquire  about  the  condition  of  the  banli. 

Q.  I  I'ead  from  the  minutes  of  the  ninth  of  December:  "The 
president  reports  that  Mr.  Eeid  was  here  to  get  information  in  regard 
to  the  standing  of  the  bank;"  at  a  meeting  of  September  ninth,  I 
find  this  entry  :  "  The  president  (Mr.  Held)  states  that  he  has  corres- 
ponded with  the  Bank  Department,  and  that  every  trustee  has  to  sign 
a  bond  until  the  Midland  bonds  are  sold."  Do  you  recollect  that  ? 
A.  Yes,  sir. 

Q.  At  the  meeting  of  October  fourteenth,  I  find  an  entry:  "Mr. 
Bragman  remarked,  in  regard  to  the  trustee  bonds,  that  these  bonds 
were  not  made  out  properly ; "  do  you  recollect  that  ?     A.  Yes,  sir. 

Q.  On  the  date  of  December  9, 1875,  there  is  this  entry  in  regard  to 
Mr.  Beid  having  been  there  to  get  information  in  regard  to  the  stand- 
ing of  the  bank  ?     A.   Yes,  sir. 

Q.  On  December  39,  1875,  I  find  this  entry  :  "  President  Held 
reports  that  the  communication  from  the  Superintendent  of  the  Bank 
Department  was  received,  and  states  that  the  deficiency  which  exists 
in  the  assets  of  the  bank  must  at  once  be  made  good,  or  the  superin- 
tendent would  act  in  our  case  as  the  law  provides,  and  also  requested 
Mr.  Hall  to  see  the  superintendent  at  Albany,  and  get  information 
what  is  best  to  be  done  in  our  case.  Mr.  Hall  was  present  and  stated 
that  he  was  consulted."  I  will  ask  whether  the  minutes  of  the  board 
of  trustees  do  not  indicate  a  determiaed  purpose  on  the  part  of  the 
trustees  to  keep  up  this  institution  ?     A.  Yes,  sir. 

Q.  Do  you  not  find  on  the  minutes  of  the  trustees,  after  the  com- 
pletion of  the  bank  building,  a  record  of  their  having  met  there  and 
having  a  grand  jollification  ?  A.  Yes,  sir ;  I  know  it  took  place, 
although  I  was  not  there  ;  I  know  they  spent  $300  and  odd  for 
wines. 

Q.  Dcn't  the  minutes  say  that  these  persons  put  in  their  cash  and 
mortgages  towards  making  up  this  deficiency  from  time  to  time  ?  A. 
Yes,  sir ;  beginning  in  December. 

Q.  Prior  to  that  they  had  been  at  work  at  that  trustees'  bond  upon 
a  mistaken  theory  ?     A.   Yes,  sir 

Q.  This  was  a  German  bank,  wasn't  it  —  I  mean  the  trustees  and 
directors,  and  all  ?     A.  Chiefly  German. 

Q.  A  sort  of  national  institution,  as  they  treated  it?  A.  I  don't 
think  it  could  be  called  that,  because  I  find  that  thirty-throe  and  one- 
third  per  cent  of  the  depositors  seemed  to  me  to  be  English  speaking 
people — Irish,  Scotch,  American,  and  all  that. 

Q.  The  trustees  of  this  bank  —  did  you  find  any  English-speaking 
trustees  among  them,  or  among  the  directors  ?     A.  All  Germans. 
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Q.  Does  it  not  apperfrom  the  minutes  of  the  board  of  trustees  that 
they  took  a  personal  pride  in  the  institution  ? 

Mr.  Teacy  —  The  minutes  will  show  in  regard  to  that,  and  I  object 
to  the  parol  introduction  of  the  evidence. 

Mr.  Chapman"  —  Is  there  any  doubt  the  fact  ? 

Mr.  Tract  —  I  don't  raise  a  doubt  upon  questions  that  are  not 
here  ;  my  objections  are  upon  questions  that  are  here. 

Mr.  Chapman  —  I  am  inclined  to  think  your  objection  is  correct. 

Q.  Do  you  know  the  men  who  were  engaged  in  this  bank  as  trus- 
tees and  managers  of  it  ?  A.  None  previous  to  my  going  there  ;  I 
have  met  some  of  them  since. 

Q.  They  are  among  some  of  the  richest  and  strongest  men  ? 

Mr.  Tracy  —  I  object  to  that  as  a  leading  question. 

Mr.  Chapman  —  Have  we  got  to  this  point  that  the  counsel  for  the 
State  objects  to  a  question  as  being  leading? 

Mr.  Tracy  —  I  do  object  when  it  is  a  "  stump  speech."  I  object  to 
the  question  as  immaterial  and  leading. 

Mr.  Chapman  —  I  will  take  the  ruling  of  the  Chair  upon  it. 

The  President  — Will  the  stenographer  read  the  question  ? 

The  stenographer  then  read  the  question,    and  the  president   said  : 

It  is  perhaps,  leading,  but  I  think  the  question  may  be  answered. 

Q.  How  is  that  ?  A.  Those  of  them  that  I  have  met  I  should  think 
were  among  the  first  men  of  Morrisania,  and  I  am  glad  of  it  because  I 
hope  to  get  a  great  deal  of  money  out  of  them. 

Q.  Are  not  the  depositors  so  much  better  off  by  reason  of  the  bonds 
and  cash  and  stocks  having  been  paid  in  under  the  requisition  of  Mr. 
Ellis  than  they  would  have  been  if  not  been  put  in  ?  A.  The  deposi- 
tors who  are  not  there  now? 

Q.  Yes,  sir  ?  A.  No,  sir ;  I  don't  think  they  are ;  $420,000  has 
been  taken  out  of  the  bank  — 

r  Q.  [Interrupting.]  Those  are  depositors  who  have  withdrawn  ?  A. 
Yes,  sir,  of  course ;  but  if  that  money  was  in  the  bank  now  the  depos- 
itors would  be  — 

Q.  [Interrupting.]  Suppose  instead  of  this  $60,000  or  $70,000,  or 
whatever  it  is,  of  assets  having  been  pat  into  the  bank  before  it  was 
put  into  the  hands  of  a  receiver,  had  been  put  into  the  hands  of  a 
receiver  before  this  was  put  into  the  bank,  would  there  have  been  as 
much  to  have  divided  among  the  depositors?  A.  The  percentage 
would  have  been  as  much  as  it  is  likely  to  be  now  from  the  assets 
themselves,  because  they  (the  assets)  would  be  distributed  over  three 
times  the  amount  of  the  money  that  is  now  in  the  bank. 

Q.  A  large  proportion  of  the  depositors  have  got  their  pay  in  full  ? 
A.  Yes,  sir  ;  and  they  have  derived  benefit. 

Q.  Some  of  those  who   will  remain   derive  benefit  from  it  ?    A. 
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That  is  a  question  I  should  hesitate  to  answer  in  the  affirmative;  if 
I  gave  an  answer,  it  would  be  slightly  in  the  negative  ;  if  there  were 
$100,000  there,  and  the  assets  had  went  to  pay  the  $420,000  drawn 
out,  it  would,  as  a  matter  of  course,  relieve  aud  reduce  the  percentage 
of  loss. 

Q.  Have  you  had  sufficient  experience  as  a  receiver  Co  be  able  to 
tell  me  whether  a  perfectly  solvent  institution,  if  put  into  the  hands 
of  a  receiver  and  settled  by  a  receiver,  would  pay  more  than  seventy- 
five  cents  on  a  dollar  ?  A.  I  think  any  solvent -concern  ought  to  pay 
that. 

Q.  Through  the  hands  of  a  receiver  ?     A.  Yes,  sir. 

Q.  Have  you  had  any  experience  in  assignments  in  bankruptcy 
proceedings  and  things  of  that  kind?  A.  I  have  had  experience  as  a 
merchant  where  I  didn't  get  any  thing  in  a  good  many  cases  ;  I  have 
spent  hundreds  and  in  some  cases  thousands  of  dollars  and  got  nothing 
back. 

Ee-direct-examination : 

By  Mr.  Teacx  : 

Q.  In  connection  with  this  inquiry,  I  would  like  to  ask  you  how 
many  new  depositors  appear  on  the  books  of  the  bank  after  Mr.  Eeid's 
examination  of  April  34,  1875  ?  A.  That  is  a  question  I  could  not 
answer  without  a  great  deal  of  research  and  labor  ;  in  this  bank, 
unlike  most  other  savings  institutions,  they  have  but  one  deposit 
book,  and  that  embi'aces  both  new,  or  first  or  second  deposits  paid  in 
their  institution ;  they  have  a  first  deposit  book,  and  by  looking  at 
that  you  can  tell  the  number  of  new  accounts  opened  between  any 
given  periods  ;  without  a  great  deal  of  labor,  it  would  be  impossible 
for  me  to  answer  that  question. 

Q.  Can  you  give  some  approach  to  the  number  of  new  depositors  in 
that  time?     A.  No,  sir;  I  would  rather  not  hazard  an  opinion. 

Q.  Can  you  give  the  amount  that  came  into  the  bank  in  that  time 
from  new  depositors  ?  A.  Yes,  sir  ;  I  can  give  that ;  from  the 
1st  of  May,  1875,  to  February  26,  1877,  the  amount  of  deposits 
11,646,907.10. 

Q.  Have  you  gone  through  the  books  to  ascertain  the  cost  of  the 
bank  precisely  ?     A.  Yes,  sir;  I  made  a  statement  of.it. 

Q.  In  your  statement  of  the  total  cost,  did  you  admit  these  items 
which  they  put  down — "  fixtures,  6646.75  ?"     A.   Yes,  sir. 

Q.  Did  you  admit  the  item  of  "  furniture,  $45  ?"     A.  Yes,  sir. 

Q.  "  Signs,  $55  ?"    A.  Yes,  sir. 

Q.  "Carpets,  $114.02?"     A.  Yes,  sir. 

Q.  Total,  $860.70  ?     A.  Yes,  sir  ;  it  is  a  little  over  $800. 

Q.  If  those  articles  were  taken  out,  what  would  the  cost  stand  at? 
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A.  Thirty-one  thousand  eight  hundred  and  fifty  dollars  and  eighty- 
two  cents. 

Q.  Does  this  paper  which  you  have  in  your  hand  contain  a  list  of 
the  items  which  you  find  have   been  carried  to  the  cost  of  the  bank — 

A.  [Interrupting.]  It  contains  every  item  charged  to  that  account 
which  appears  upon  the  bank-books. 

Q.  After  the  footing  of  thirty-two  thousand  and  odd  dollars  read  the 
items  which  are  charged  to  the  cost  of  the  bank?  A.  Insurance,  $103  ; 
lunch,  175:  wines,  1174.84;  moving  safe,  $60  ;  furniture  account- 
December  31,  1876,  $3,358.33;  cash  account,  covering  deficiency  which 
existed  December  30,  1875,  $10,000  ;  Charles  Fritz  (no  explanation 
on  books),  $12 ;  taxes,  $55.35. 

By  Senator  Harris  : 

Q.  How  much  was  it  for  wines?  A.  One  hundred  and  seventy-four 
dollars  and  eighty-four  cents. 

Q.  Bead  from  the  minutes  of  April  28, 1875,  right  in  that  connec- 
tion ? 

Senator  Staebuck  —  I  move  that  the  session  of  this  day  be  extended 
until  7  o'clock. 

The  President  put  the  question  and  the  motion  was  carried. 

A.  "  Special  meeting,  April  28,  1875,  held  for  the  inauguration  and 
opening  of  the  new  bank  building  of  the  German  Savings  Bank  of 
Morrisania. 

"  The  president  welcomed  the  assembled  directors  in  a  few  introduc- 
tory remarks,  and  requested  Mr.  Malignon,  as  one  of  the  oldest 
directors  of  the  bank,  to  address  the  meetiog  and  give  a  history  of 
the  bank. 

"  Mr.  Malignon  hereupon  gives  a  full  history  of  the  bank  from  its 
organization  to  the  present  time.  He  congratulates  the  directors 
upon  the  very  favorable  condition  of  the  business  affairs  of  the  bank. 
After  a  few  flattering  allusions  to  the  services  of  the  present  president, 
Mr.  Held,  he  proposed,  as  first  toast :  '  The  welfare  and  prosperity  of 
the  bank.'  He  was  followed  by  Mr.  Hall,  who,  in  English,  describes 
the  activity  of  the  bank,  and  prophesies  a  glorious  future  for  the  same- 
He  concludes  with  a  toast  to  the  health  of  the  directors  of  the 
bank.  The  next  speaker  'is  Mr.  Sigel,  who  in  English,  expresses 
his  opinion  that  a  harmonious  action  of  the  elements  of  the  popula- 
tion of  Morrisania  is  necessary  to  a  full  development  of  the  bank. 
Mr.  Malignon,  referring  to  a  part  of  the  remarks  made  by  the  last 
speaker,  is  of  the  opinion  that  not  a  single  savings  bank  in  New  York 
can  exist  without  the  further  aid  of  German  depositors.  He  mentions 
with  praise  the  servk;es  rendered  by  the  building  committee  and  the 
many  and  difficult  labors  performed  by  the  same.  His  toast  is,  "  The 
health  of  the  Building  Committee. 
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"  Dr.  Zeuchner  gives  a  thorough  description  of  the  origin  of  the 
bank  and  the  many  unselfish  and  sacrificing  services  rendered  by  the 
unpaid  officers,  and  offers  as  toast,  "  The  unpaid  and  paid  officers  of 
the  bank."  The  next  toast  was  also  by  Dr.  Zeuschner,  ■'  To  the  Press.' 
Mr.  Malignon  in  response  as  a  former  offers 

a  toast  to  the  and  the  German  press.     Mr.  Theil 

followed  with  a  toast  to  Mr.  Malignon  as  father  of  the  bank.  Mr. 
Malignon  hopes  to  live  long  enough  to  celebrate  the  twenty-filth  an- 
niversary of  the  bank,  and  toasts  Mr.  Freedmann  as  secretary  pro 
tern,  of  the  bank. 

"Mr.  Zuegner  hopes  that  the  German  language  and  German  ideas 
will  always  be  preserved,  and  offers  with  energetic  emphasis  the  toast, 
'  The  old  members  of  the  bank. 

"  Dr  Zeuschner  offers  the  toast,  '  The  younger  members  of  the 
bank.' 

"  Further  toasts  were  proposed  by  Mr.  Bnigman,  'To  the  Bank'; 
Mr.  Malignon,  •  To  the  Ladies.'  Mr.  Freutel,  with  a  poetical  ex- 
clamation, offers  a  toast  to  '  Womanhood.' 

By  Mr.  Chapman: 

Q.  That  is  the  co;  t  of  the  building  alone  aside  from  the  lot  ?  A. 
Yes,  sir. 

Q.  The  furniture  account  is  3,300  and  odd  dollars  ?  A.  Yes,  sir;  I 
put  that  in  the  cost. 

Q.  This  "jollification  "  was  after  Mr.  Eeid  made  his  examination 
in  April  ?     A.   Yes,  sir. 

Q.  He  would  not  have  been  very  apt  to  have  discovered  it  ?  A.  No, 
sir. 

Q.  It  was  also  written  in  German  ?  A.  Yes,  sir ;  this  translation 
was  not  made  until  subsequently. 

By  Senator  Wagstaff  : 

Q.  What  was  the  cost  of  this  jollification  ?  A.  Lunch,  $75  ;  wines, 
1174.84;  total,  1249.84. 

Mr.  McGuiRB  —  I  would  suggest,  Mr.  President,  whether  the  State 
should  be  put  to  the  expense  of  printing  this  patriotic  exuberance 
of  feeling  of  the  Germans  of  Morrisania  over  the  completion  of  their 
building.  As  long  as  we  are  trying  to  save  expense  I  make  this  sug- 
gestion. 

The  Peesident — I  will  submit  the  question  in  regard  to  striking 
out  the  matter  in  regard  to  the  '■  jollification." 

Senator  Geeakd — I  move  to  amend  by  inserting  the  fact  that 
there  was  a  meeting  of  a  '■'  cordial  character,  in  regard  to  the  finishing 
of  the  construction  of  the  bank  building  at  that  time." 
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Senator  Wagstaff —  i  move  to  strike  out  all  except  the  figures  in 
regard  to  it. 

Senator  McCarthy  —  I  vote  for  the  printing  of  this  matter  in 
order  that  the  people  of  the  State  may  know  that  we  are  discovering 
things  that  are  very  interesting  in  regard  to  savings  banks. 

The  Pkbsident  then  submitted  the  question  as  to  striking  out  in 
regard  to  the  jollification,  and  the  motion  to  strike  out  was  lost. 

By  Mr.  Chapman  : 

Q.  [Showing  same,  j  Is  that  the  letter  of  December  35,  1875,  signed 
by  Superintendent  Ellis  ?     A.  Yes,  sir. 

Mr.  Chapman  —  I  desire  this  to  be  marked  as  an  exhibit,  and  it 
reads : 

"STATE  OF  NEW  YORK: 

"Bank  Department,         ) 
"  Albany,  December  25,  1875.  f 

"Jacob  Held,  Esq.,  President  German  Savings  Banh,  Murrisania: 
"Dear  Sir — It  appears  by  the  examiners' report  that  there  is  a  defi- 
ciency of  assets  in  your  institution  to  which  my  attention  has  been 
officially  called.  It  is  the  settled  policy  of  the  department  to  close  up 
all  savings  institutions  which  have  not  an  amount  of  clear  assets  with 
which  to  meet  their  liabilities.  Unless  your  deficiency  is  promply 
made  good  I  shall  feel  constrained  to  act  in  your  case. 

"  Very  truly  yours, 

"D.  C.  ELLIS." 

Senator  Woodin  then  moved  that  the  Senate  take  a  recess  to 
Friday,  August  3,  1877,  at  10  a.  m.,  which  was  carried,  and  the 
Senate  accordingly  adjourned  to  such  time. 


Saratoga  Springs,  August  3,  1877  —  10  a.  m. 

The  Senate  met  pursuant  to  adjournment,  a  quorum  present. 

George  W.  Reid,  a  witness  on  behalf  of  the  State,  being  recalled,  tes- 
tified as  following : 

Examined  by  Mr.  Tracy  : 

Q.  Did  you  make  an  examination  of  the  German  Savings  Bank  of 
Morrisania  in  April,  1875  ?     A.  Yes,  sir. 

Q.  What  do  you  say  of  its  being  a  correct  and  faithful  examina- 
tion ?    A.  It  was  a  correct  report. 
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Q.  And  a  correct  report  ?  A.  Yes,  sir ;  as  correct  as  I  could  make 
it. 

Mr.  Tract —  Mr.  President,  we  will  now  offer  some  evidence  in  rel- 
ation to  the  New  York  State  Loan  and  Trust  Company. 

Henry  L.  Lamb,  a  witness  on  behalf  of  the  State,  being  recalled, 
further  testified. 

Examined  by  Mr.  Tbact  : 

Q.  Produce  thd  examination  of  February  5,  1875  ? 

(Paper  produced  by  witness.) 

Mr.  Tract  —  Senators  will  find  this  in  the  testimony  mainly  on 
pages  323  and  324.  I  am  not  sure  but  it  is  all  there.  This  note  from 
Eeid,  Aldrich  and  Payne,  accompanying  the  original  report,  is  ofScial, 
abstracted  in  the  book,  not  fully  stated.  I  will  therefore  read  it  and 
put  it  in  evidence. 

"  BANK  DEPAETMENT, ) 

"  State  of  New  York.      J 

"  Pursuant  to  the  authority  conferred  and  the  duty  imposed  upon 
the  Superintendent  of  the  Banking  Department,  by  chapter  324  of 
the  Laws  of  1874,  I  do  hereby  appoint  Geo.  W.  Eeid,  Wm.  F.  Aldrich 
and  W.  S.  Paine  to  examine  into  the  condition,  working  and  affairs 
generally,  of  the  New  York  State  Loan  and  Trust  Company  and  report 
thereon  to  me,  in  detail,  as  soon  as  practicable. 

"  Given  under  my  hand  and  ofiicial  seal  at  Albany,  this  12th  day  of 
January,  1875. 

"  D.  C.  ELLIS, 

"  Superintendent." 

"Hon.  D.  0.  Ellis,  Supt.  Bk.  Dept.  : 

"Sir  —  The  undersigned,  appointed  to  examine  into  the  condition, 
working,  etc.,  of  the  New  York  State  Loan  and  Trust  Company, 
report : 

"  This  company,  like  many  others,  in  striving  after  excessive  inter- 
est, have  met  with  losses  far  greater  than  the  anticipated  profit.  After 
making  deduction  for  probable  losses  on  loans  and  bills  purchased, 
and  counting  the  investments  at  as  near  market  value  as  near  as 
could  be  ascertained,  the  deficiency  in  capital  will  be  $268,419.14, 
making  the  stock  worth  about  seventy-three  per  cent. 

"About  600  shares  of  the  stock  have  not  been  paid  for  in  full,  but  loans 

have  been  made  on  it  from  two-thirds  to  three-fourths  of  the  par  value. 

There  is  a  deposit  of  $500,000  made  by  an  assignee  in  bankruptcy,   at 

three  per  cent  on  thirty  days'  notice,  with  the  understanding  that  it 

160 


was  to  be  loaned  to  a  certain   firm  at  five  per  cent  on  $600,000  first- 
class  business  paper  at  three  days'  notice. 

"  With  the  severe  experience  the  directors  have  had  they  appear  to 
be  fully  determined  in  future  to  do  a  legitimate  business. 

"  Kespectfully  submitted, 
GEO.  W.  EEID, 
W.  F.ALDRICH, 
WILLIS  S.  PAINE. 

"  Examined  Peb'y  5th  and  6th  by  G.  W.   Reid,  W.  P.  Aldrich  and 
W.  8.  Paine." 
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Q.  Was  there  an  examination  after  that  of  that  institution  ;  was 
there  any  examination  made  subsequent  to  that  ?  A.  No,  sir  ;  not  to 
my  knowledge. 

Q.  Was  this  institution  closed  by  the  intervention  of  the  depart- 
ment or  superintendent  ?     A.  No.  sir. 

Examined  by  Mr.  Chapman  : 

Q.  That  examination  merely  shows  an  impairment  of  capital  ?  A. 
Yes,  sir. 

Q.   As  I  understand  it,  all  the  depositors  were  paid  in  full  ? 
Mr.  Tracy  —  Wait  a  moment,  I  will  show  all  about  that. 

By  Mr.  Tract: 

Q.  Is  there  any  thing  there  responsive  to  the  counsel's  question  ? 
A.  Yes, 'sir;  there  is  one  other  paper  in  relation  to  this  institution 
that  seems  to  be  pertinent ;  it  is  filed  "  Commission  New  York  State 
Loan  and  Trust  Company,'''  filed  January  26,  1876  ;  it  is  a  com 
mission  in  the  usual  form,  signed  by  Mr.  Ellis,  issued  the  18th  day  of 
December,  1875,  and  has  this  indorsement  by  Mr.  Reid  on  the  inside 
of  it  in  pencil,  "Winding  up  ;  all  deposits  paid." 

Mr.  Tracy  —I  put  that  in  evidence. 

"  BANK  DEPARTMENT,  ) 
"  State  of  Nevt  York,     j 

"  Pursuant  to  the  provisions  of  chapter  334  of  the  Laws  of  1874,  I 
do  hereby  appoint  George  W.  Reid  and  Willis  S.  Paine  to  examine  into 
the  condition,  working  and  afEairs  generally  of  the  New  York  State 
Loan  and  Trust  Company  of  New  York  city,  and  report  thereon  to 
me  in  detail  as  soon  as  practicable. 

"  Given  under  my  hand  and  official  seal  at  Albany,  this  18th  day  of 

December,  1875. 

"  D.  C.  ELLIS, 

"  Superintendent." 

Q.  That  date,  "winding  up,  all  deposits  paid,"  in  whose  hand- 
writing ?     A.   That  indorsement  is  in  Mr.  Reid's  handwriting. 

Q.  'i'here  was  no  examination  returned  with  the  commission  ?  A. 
Not  to  my  knowledge;  I  do  not  think  there  was. 

Q.  Have  you  the  commission-book  before  you  there  ?     A.  Yes,  sir. 

Q.  Read.  A.  [Witness  reads.]  "  New  York  State  Loan  and  Trust 
Company,  examined  by  George  W.  Reid,  William  E.  Aldrich  and  W. 
S.  Payne,  January  18th  and  subsequent  days,  1875  — 

Mr.  Tracy  —  That  is  thepijper  already  put  in  ;  the  next  record  is  : 
"New  York  State  Loan  and  Trust  Company,  exammed  by  George  W. 
Reid   and  Willis   S.  Payne  ;  commission   made  December  18,  1875 ; 
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winding  up,  all  deposits  paid  ;  see  commission;"  I  would  like  to  put 
the  whole  of  the  entry  in. 

Q.  Are  the  words  "  winding  up,  all  deposits  paid,  see  commission," 
under  the  head  of  "  examination  when  made  ?"     A.   Yes,  sir. 

Mr.  Chapman —  Mr.  President,  we  reserve  the  right  to  cross-examine 
any  of  these  witnesses  at  any  time. 

Mr.  Teacy  —  Mr.  President,  I  never  heard  of  that  before.  That 
is  a  very  remarkable  announcement. 

The  Pbesident — It  is  not  necessary,  Mr.  Tracy,  I  think,  to  decide 
that  now. 

Henry  J.  Hubhard,  a  witness  called  on  behalf  of  the  State,  being 
duly  sworn,  testified  : 

Examined  by  Mr.  Teacy  : 

Q.  You  were  employed  in  the  United  States  Loan  and  Trust  Com- 
pany ?     A.  Yes,  sir. 

Q.  For  how  long  and  from  what  time  ?  A.  From  its  organization 
to  its  close. 

Q.  Its  charter  seems  to  have  been  granted  by  the  Legislature  in 
1870  ;  when  did  it  commence  business  ?  A.  The  first  installment  of 
capital  was  paid  in  in  February,  1871  ;  the  last  installment  in  June 
1871. 

Q.  Yon  have  seen  this  examination  which  was  returned  by  Keid, 
Aldrich  and  the  other  gentleman  ?    A.  I  have. 

Q.  What  do  you  say  about  that  being  a  just  and  fair  examination 
and  report  ?     A.  I  think  it  was  a  fair  report. 

Q.  Did  you  remain  there  until  the  institution  discontinued  busi- 
ness ?    A.  Yes,  sir. 

Q.  Then  were  you  taken  into  the  employment  of  the  receiver  ?  A. 
No,  sir. 

Q.  You  closed  your  connection  then  ?     A.  Yes,  sir. 

Q.  State  whether  that  institution  was  closed  voluntarily  or  by 
compulsion  ?     A.  Voluntarily. 

Q.  Did  they  have  a  receiver  appointed  voluntarily  ?     A.  Yes,  sir. 

Q.  Did  the  institution  make  a  report  to  the  department  in  July, 
1875  ?    A.  Yes,  sir. 

Q.  I  would  like  to  see  that  ?  A.  [Witness  produces  report.]  That 
is  the  report. 

Q.  What  is  its  date  ?     A.  July,  1875. 

Mr.  Tracy  —  It  is  a  report  showing  the  condition  of  the  New  York 
State  Loan  and  Trust  Company  on  the  30th  of  June,  1875. 
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Report  showing  the  condition  of  the  New  York  State  Loan  and  Trust 
Company,  on  the  30th  day  of  June,  1875,  at  the  close  of  business  on 
that  day,  made  to  the  Superintendent  of  the  Banking  Department, 
as  required  by  chapter  324,  of  the  Laius  of  1874. 

Eesoukges. 

1.  Bonds  and  mortgages,  as  per   Schedule  A,  hereto 

annexed  

2.  Stock  investments,  as  per  Schedule  B,  hereto  an- 

nexed      $562, 639  87 

3.  Amount  loaned  on  collaterals,  as  per  Schedule  0, 

hereto  annexed 1,084,589  90 

4.  Amount  loaned  on  personal  securities,  including 

bills  purchased 277,776  65 

5.  Overdrafts 

6.  Due  from  directors  or  trustees  of  the  institution. . . 

7.  Due  from  banks 

8.  Dne  fi  om  brokers 

9.  Eeal  estate 

10.  Cash  on  deposit  in  banks  or  other  moneyed  institu- 

tions, as  per  Schedule  D  hereto  annexed 300,202  85 

11.  Cash  on  hand  not  deposited 2,196  63 

12.  Amount   of  assets    not  included   under   either   of 

the  above  heads,  the  items  of  which  are  fully  set 

forth  in  Schedule  E,  hereto  annexed 1,500  00 

$2,228,897  90 


Liabilities. 

1.  Capital  stock  subscribed $1,000,000 

Capital  stock  paid  in  in  cash $1,000,000  00 

2.  Surplus  fund 

3.  Undivided   profits  (net  amount,   after  crediting  all 

gains  and  charging  all  expenses  and  losses) 64,538  12 

4.  Deposits  in  trust 

5.  General  deposits  by  individuals,  associations  and  cor- 

porations, payable  on  demand 1,164,359  78 

6.  Other  liabilities,  not  included  under  either  of  the 

above  heads,  viz.:   Interest  accrued  on  deposits, 

$         ;  taxes  accrued,  $        ;    

Excess  of  assets  over  liabilities,  not  included  in 
surplus  fund  or  profits $2,228, 897  90 

$2,228,897  10 
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S0PPLEMEN"TAEY. 

1.  Amount  of  debts  guaranteed  and  liability  thereon, 
at  the  date  of  this  report 

3.  Total  amount  of  interest,  commissions  and  profits  of 
every  description  received  during  the  last  six 
months $39,623  74 

3.  Amount  of  interest  paid  to   and  credited  depositors 

during  the  same  period 20, 103  95 

4.  Amount  of  expenses  of  the  institution  during  the 

same  period 16,493  73 

5.  Amount  of  dividends  on  capital  stock  declared  during 

the  last  six  months 

When  payable 

6.  Amount  of  deposits  made  by  order  of  court 

7.  Number  of  deposits  on  which  interest  is  allowed  at 

this    date,    sixty-seven ;    total     amount    of  such 

deposits 884,560  00 

Eate  of  interest   on  same,   three,  four  and  five  per 
cent. 

8.  Amount  of  bonds  and  mortgages  purchased 


STATE    OF    NEW  YORK, ) 
County  of  Nevt  York,      j     ' ' 

Henry  A.  Smythe,  president,  and  H.  J.  Hubbard,  secretary,  of  the 
New  York  State  Loan  and  Trust  Company,  located  and  doing 
business  at  No.  50  Wall  street.  New  York  city,  being  duly 
and  severally  sworn,  each  for  himself  says,  that  the  foregoing 
report  and  the  schedules  accompanying  the  same  are,  in  each  and 
every  particular,  a  true  statement  of  the  condition  of  the  said  institu- 
tion at  the  close  of  business  on  the  last  business  day  of  June,  1875. 

H.  A.  SMYTHE, 

President. 
H.  J.  HUBBARD, 
Secretary. 
Severally  subscribed  and  sworn  by  1 
both  deponents,  the  20th  day  of  >■ 
July,  1875,  before  me.  ) 

Daniel  J.  Hines, 
Notary  Public,  N.   Y.  Co.  (55). 

Note.— The  cost  of  securities  to  be  carried  into   the  column  of  reaouroea,  and 
the  difference  between  cost  and  market  value  to  be  entered  upon  "  Schedule  E." 
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SCHEDULE  U. 
Loans  ok  Collateral  Securities. 

At  what  rate 
Estimated  value  of    Amount  loaned    of  Interest, 
C^l  Name  of  security  or  collateral.  collateral.  thereon.  per  cent. 

Eailroad  Stocks  and  bonds,       $435,500  00       $377,146  77  7 

Bills  receivable 789,300  00         620,500  00        5  and  7 

Miscellaneous  securities...  95,900  00  86,935  13  7 


$1,320,700  00  $1,084,581   90 


Five  hundred  thousand  dollars  at  five  per  cent  interest  ;  balance  at 
seven  per  cent  interest. 

SCHEDULE  D. 
Cash  Deposited  in  Banks  or  other  Moneyed  Institutions. 

At  what  rate 
Name  of  depository.  Location.       Amount  on  deposit,     of  interest. 

Fourth  National  Bank New  York $149,582  85       3  per  ct. 

Continental  Nat'l  Bank. . .     New  York 150,620  00       4  per  ct. 

SCHEDULE  E. 

Difference  between  Market  Value  and  Cost  of  the  following 

Investments. 

Excess  of  cost  over    Excess  of  market 
market  value.         value  over  cost. 

United  States  stocks 

New  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of 

this  State 

Other  stocks  and  bonds 

Eeal  estate 


Totals 

Difference * . 


Loans,  Deposits,  Investments  or  Assets  of  every  description 

NOT  heretofore  ENUMERATED,  VIZ.: 

Accrued  interest 

Interest  due  and  not  collected 

Premium  on  gold  interest  due  and  accrued 

Furniture  and  fixtures U  50o  OO 


*If  costs  excj^ed  market  value,  the  difference  should  be  entered  un- 


der the  head  "Other  Liabilities"  in  the  report. 
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Cross-examination  of  Henry  J.  Hullard  : 

By  Mr.  McGuire  : 

Q.  Mr.  Hubbard,  what  was  your  business  in  this  bank  ?  A.  I  was 
secretary. 

Q.  Did  you  make  out  this  report  of  June  30,  1875,  as  the  secre- 
tary ?  A.  I  think  it  was  made  by  the  book-lceeper  under  my  super- 
vision. 

Q.   You  swore  to  it,  didn't  you  ?    A.  Yes,  sir. 

Q.  Then  you  must  have  had  some  knowledge  of  the  matters  to 
which  you  were  sweai'ing,  1  suppose  ?    A.  I  did. 

Q.  Did  you,  as  the  secretary,  furnish  the  facts  and  data  upon  which 
this  report  is  based  ?     A.  Yes,  sir. 

Q.  And  when  you  swore  to  it  you  had  no  doubt  of  its  truth  and 
accuracy,  had  you  ?     A.  No,  sir. 

Q.  You  say  you  have  looked  over  this  report  of  Mr.  Reid's,  and  that 
Mr.  Reid's  report  is  correct;  when  did  you  look  it  over  ?  A.  At  the 
time  the  examination  was  made. 

Q.  At  the  time  the  examination  was  made,  do  you  recollect  the  fact 
of  Reid's  making  the  examination ;  of  your  looking  at  the  result  and 
concurring  with  him  that  the  result  which  he  arrived  at  was  correct  ? 
A.   Yes,  sir. 

Q.  Then  I-  would  like  to  have  you  explain  to  the  Senate,  if  you 
please,  how,  when  Mr.  Reid,  in  March,  1875,  makes  a  deficiency  of 
$;J08, 419.14,  that  you,  in  the  following  June,  made  a  surplus  of 
$64,000;  just  explain  that;  if  you,  in  March,  examined  that  report 
and  swore  it  was  correct;  and  did  you  swear  to  a  report  in  June,  mak- 
ing nearly  $300,000  difference;  explain  your  position,  if  you  please  ? 
A.  One  is  Mr.  Reid's  valuation  of  the  assets,  and  the  other  is  the  valu- 
ation placed  upon  it,  as  it  appeared  upon  the  books. 

Q.  As  it  appeared  by  the  books  of  the  bank,  I  suppose  ?  A.  Yes, 
sir. 

Q.  Then,  if  Mr.  Reid's  examination  and  the  valuation  was  correct, 
as  you  have  testified,  I  want  you  to  explain  how  you  could,  in  three 
months  afterward  swear  it  was  $300,000  different?  A.  If  you  will 
take  the  balance  of  the  report,  you  will  find  that  it  is  consistent;  you 
have  simply  taken  the  report ;  that  simply  refers  to  the  schedule. 

Q.  You  take  the  report  and  make  it  consistent,  that  is  what  I  was 
asking  you  about;  I  have  Mr.  Reid's  report  here,  Mr.  Hubbard ;  I 
will  call  your  attention  to  it,  and  you  can  compare  it  with  your  report 
of  June  30,  1875,  if  you  please ;  Mr.  Reid  reports  $300,000  of  10-40 
United  States  bonds,  and  their  market  value,  $334,000  ;  how  have 
you  got  it  in  the  report  of  June  thirtieth  ;  look  at  the  10-40  United 
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States  bonds  ?     A.   Two  hundred  and  thirty-six  thousand  dollars  they 
are  vahied  at. 

Q.  Depreciated  then,  somewhat  from  March  to  June  ?    A.  Yes,  sir. 
Q.  The   rate   by  Mr.  Eeid   is  117  ;  $300,000,   at   117  would   make 
$334,000  ?     A.  It  is  118  here,  which  makes  $236,000. 

Q.  Look  and  see  if  there  are  any  Chesapeake  and  Ohio  first  mort- 
gage bonds  ?     A.  One  hundred  and  twenty-five  thousand  of  them. 

Q.  What  rate,  market  value  ;  if  you  haven't  the  rate  give  the  market 
value  ?     A.  They  are  estimated  at  $50,000. 

Q.  Mr.  Eeid  put  them  at  $56,350  ;  now  I  come  to  the  New  Orleans 
and  Texas  Railroad  first  mortgage  bonds  ?  A.  They  are  valued  at 
$35,000. 

Q.  Mr.  Reidput  them  at  $40,000;  Milwaukee,  Green  Bay,  and 
some  other  mortgage  bonds,  $80,000  ;  what  did  the  bank  put  those 
at  ?     A.  Sixty  thousand  dollars. 

Q.  Mr.  Eeid  has  them  at  $40,000 ;  $30,000  in  excess  ?     A.  Yes,  sir. 
Q.  Your   temporary  loans,  what  did  they   amount   to  ?     A.  One 
million  and  eighty-four  thousand  five  hundred  and  eighty-one  dollars 
and  ninety  cents. 

Q.  They  had  increased  from   March  until  June,  I  suppose  ?     A- 
Yes,  sir. 
Q.  You  know  that  to  be  the  fact  ?     A.  Yes,  sir. 
Q.  Bills  purchased  ?     A.  Two  hundred  and  seventy-seven  thousand 
seven  hundred  and  seventy-six. 

Q.  Cash  in  vault;  how  much  did  you  report?  A.  Two  thousand 
one  hundred  and  ninety-six  dollars. 

Q.  Three  thousand  two  hundred  and  seven  the  examiner  has  ;  cash 
in  the  Fourth  National  Bank,  how  much?  A.  One  hundred  and 
forty-nine  thousand  five  hundred  and  eighty-two. 

Q.  The  examiner  has  $176,000  ;  didn't  he  get  the  figures  at  that 
bank  ?     A.  Yes,  sir. 

Q.  Your  drafts  exceeded  your  deposits  in  that  bank  ?     A.  Yes,  sir. 
Q.   How  much  cash  in  the  Continental  Bank  ?  A.   One  hundred  and 
fifty  thousand  six  hundred  and  twenty  dollars. 

Q.  Mr.  Eeid  has  $148,000,  cash  in  Nassau  Bjink  ?     A.   Nothing. 
Q.  He  has  it  $10,000,  cash  in  German  Bank  ?     A.  Nothing. 
Q.  Cash  in  Cell  tral  Wational  Bank  ?     A.  Nothing. 
Q.  He  has   it  $3,788;  these  accounts  of  these  respective  banks,   in 
March  4,  1875,  were  correct,  were  they  ?     A.  Yes,  sir. 

Q.   And  were  correct  on  the  30th  day  of  June  ?     A.   Yes,  sir. 
Q.   In  other    Words   you  had  the  amount  of  cash  deposits  in  these 
various  banks  at  the  making  of  that  report  ?     A.   Yes,  sir. 

Q.  State  the  value  of  the  furniture  and  fixtures,  as  reported  by  the 
bank  to  the  department  ?     A.   One  thousand  five  hundred  dollars. 
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Q.   The  same  as  the  examiner  ?     A.  Yes,  sir. 

Q.  Interest  accrued  on  loan  ?  A.  That  does  not  appear  ;  no  estimate 
in  the  report. 

Q.  You  have  not  that  as  an  asset  in  the  report ;  the  interest  accrued 
on  loans  ?     A.  No,  sir. 

Q.   Is  there  any  such  asset  as  that  ?     A.  No,  sir. 

Q.   Commissions  accrued?     A.  Nothing  reported. 

Q.  AVill  you  please  state  the  total  amount  of  your  resources,  as 
appearing  upon  your  books,  to  the  department  of  June  30,  1875  ?  A. 
It  appears  in  the  report  as  to  the  par  value,  not  as  to  the  estimated 
value  ;  the  schedules  reported  the  estimated  value  of  securities. 

Q.  That  is  what  I  v/ant  to  get  at  ;  you  have  not  an  accrued  amount 
of  the  market  value  ?     A.  The  schedules  are  separate  pieces  of   paper. 

Q.  I  want  to  show  whether  the  accrued  amount  of  all  these  assets 
at  their  market  value  was  in  excess  of  or  below  the  amount  reported 
by  the  examiner  in  JVIarch  ?  A.  Two  millions  twenty-seven  thousand 
dollars  was  their  total  resources,  at  the  estimated  value,  at  the  time. 

Q.  The  aggregate  a  little  less  than  Reid's  ;  I  want  to  get  at  the 
liabilities  ;  state  the  liabilities  that  you  reported  to  the  department  ? 
A.   Due  depositors,  $1,104,359.78. 

Q.  That  is  a  little  less  than  it  was  in  the  preceding  month — ^Mr. 
Eeid  reports  $3,31.3,875.81  — what  is  the  next  item  of  liabilities  ?  A. 
Capital  stock. 

Q.  I  won't  call  your  attention  to  the  capital  stock  just  yet;  what 
other  items  of  liabilities  have  you  in  your  report  ?  A.  Nominal  sur- 
plus, $54,000. 

Q.  Mr.  Reid  has  seven  or  eight  items  here  ;  is  there  any  dividend  ? 
A.  No,  sir  ;  those  have  been  paid. 

Q.   Those  had  been  paid  at  the  time  of  your  report  ?     A.   Yes,  sir. 

Q.  Rebate  on  the  bills  purchased  $3,000 ;  what  is  there  of  that  ? 
A.  Nothing  of  that. 

Q.  Take  at  that  time  the  total  amount  of  resources  as  you  would  now 
compute  it  ?     A.  At  the  value  placed  upon  them. 

Q.  Yes,  sir  ?     A.  At  their  market  value,  $3,037,000. 

Q.  And  your  liabilities,  independent  of  capital  ?  A.  One  million 
one  hundred  and  sixty-four  thousand  dollars. 

Q.  Your  United  States  bonds,  at  $300,000,  were  good  available 
securities  at  any  time  ?     A.  Yes,  sir. 

Q.  You  have  Chesapeake  and  Ohio  Railroad  bonds,  $135,000 ;  at 
the  time  of  the  making  of  that  report,  down  as  late  as  January,  1876, 
■was  that  a  convertible  security  ?     A.  Yes.  sir. 

Q.  At  the  amount  that  you  returned  it  to  the  department,  $36,000  ? 
A.  It  was  at  that  time. 

Q.  I  am  speaking  of  that  time  ?    A.  Yes,  sir. 
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Q.  I  see  it  is  at  the  rate  of  forty-five  cents  ;  did  that  rate  continue 
down  to  the  time  that  the  bank  closed  business  ?     A.   No,  sir. 

Q.  The  bank  closed  business,  and  what  were  those  bonds  sold  for  ? 
A.  I  think  they  were  sold  for  thirty-six  cents. 

Q.  A  depreciation  of  nine  per  cent  on  the  $125,000  ?     A.  Yes,  sir. 

Q.  Take  the  New  Orleans,  Mobile  and  Texas  bonds,  $200,000  ;  Mr. 
Eeid,  in  March,  reports  those  bonds  as  worth  twenty,  you  report  them 
in  June,  as  worthless,  don't  you  ?  '  A.   Yes,  sir. 

Q.  And  the  rate  was  what  as  you  reported  in  June  ?  A.  Twelve 
and  a  half  cents. 

Q.  Did  that  rate  continue  down  to  January,  1876  ?  A.  It  could 
hardly  be  said  there  was  a  market  rate  for  them  ;  that  was  the  esti- 
mate placed  upon  them  by  the  holder. 

Q.  They  were  not  readily  convertible  at  any  price  ?     A.  No,  sir. 

Q.  In  other  words,  no  market  for  them  in  the  city  of  New  York  ? 
A.  No  market. 

Q.  The  Milwaukee  bonds,  $80,000,  estimated  by  Eeid  at  50  per 
cent;  how  did  that  security  continue  from  that  time  down  to  Janu- 
ary 18,  1876  ?  A.  In  the  same  condition  of  the  New  Orleans,  Mobile 
and  Texas  bonds;  they  had  no  market  value. 

Q.  On  those  two  securities,  then,  you  reported  one  at  $15,000  and 
the  other  at  $60,000  ?     A.   Yes,  sir. 

Q.  Making  $75,000  ;  now,  thjre  was  $75,000  of  resources  over  a  mil- 
lion that  was  not  readily  convertible  ?     A.  Yes,  sir. 

Q.  Now,  have  you  any  other  item  of  your  resources,  which  you 
referred  to  the  bank,  aside  from  these  two,  the  New  Orleans  and  Mo- 
bile and  Green  Bay,  that  were  not  readily  convertible  for  the  amount 
which  you  returned  'i     A.  I  cannot  say. 

Q.  Your  temporary  loans,  were  they  good,  bad  or  indifEerent?  A 
Some  of  them  were  good. 

Q.   Some  not  ?     A.  Some  not. 

Q.  And  you  lost  something  on  them  ?     A.    Yes,  sir. 

Q.  Were  your  bills  purchased  all  good  ?     A.   No,  sir. 

Q.  The   cash  yon  reported  was,  of  course,  all  good  ?     A.  Yes,   sir. 

Q.  Can  you  tell  us  what  portion  of  your  temporary  loans  were  good 
or  bad  ?  A.  I  know  there  was  one  loan  of  half  a  million  that  was 
good. 

Q.  And  the  other  of  $490,000,  nearly  half  a  million,  was  bad  ?  A 
No,  sir. 

Q.  A  portion  of  that  was  good  ?     A.  A  portion  of  it. 

Q.  The  same  rule  applied  to  your  bills  purchased?     A.  Yes,  sir. 

Q.  Then,  from  your  resources,  with  the  uncontrovertibility  of  the 
two  classes  of  bonds  to  which  I  have  called  your  attention,  and  with 
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any  losses  that  the  bank  may  have  sustained  upon  these  temporary 
loans  or  purchased  bills,  its  convertible  assets  were  snf3Bcient  to  pay 
all  of  its  liabilities,  exclusive  of  capital  ?    A.   Yes,  sir. 

Q.    And  to  leave  a  surplus?     A.  Yes,  sir. 

Q.  You  had  after  paying  all  the  liabilities,  exclusive  of  capital, 
still  have,  a  surplus  to  pay  a  percentage  of  the  capital  ?  A.  Some- 
thing ;  yes,  sir. 

Q.  Then  all  this  simply  intends  or  indicates  is  that  the  capital  of 
the  bank  was  impaired  —  that  is,  the  stockholders  were  losing  their 
capital  that  they  put  in  there?     A.  Yes,  sir. 

Q.  That  is  all  that  indicates  ?     A.  That  is  all. 

Q.  The  depositors  of  the  bank,  those  that  had  liabilities  against  the 
bank  at  the  time  they  went  into  liquidation  were  perfectly  secure, 
were  they  not  ?  A.  Yes,  sir  ;  not  only  were  secured,  but  were,  in 
fact,  paid  ;  we  had  no  liabilities,  except  to  stockholders. 

Q.   All  paid  out  of  the  resources  ?    A.  Yes,  sir. 

Henry  F.  Spaulding,  a  witness  called  on  behalf  of  the  State,  being 
duly  sworn,  testified  as  follows  : 

Examined  by  Mr.  Tracy  : 

Q.  Are  yon  the  receiver  of  the  New  York  State  Loan  and  Trust 
Company  ?     A.   I  am. 

Q.  When  were  you  appointed?     A.  January  28,  1876. 

5.  You  are  the  first  receiver  that  has  been  appointed  ?  A.  Yes. 
sir. 

Q.  Without  asking  you  any  particulars  about  it,  will  you  state  what 
the  result  of  your  examination  into  the  affairs  of  this  company  is  as  to 
the  capital,  and  the  loss  on  its  capital,  and  its  condition  ;  and  do  it  as 
briefly  as  you  can.;  first,  state  how  much  its  capital  was?  A.  The 
capital  was  $1,000,000. 

Q.  All  paid  in  ?  A.  Certified  in  the  books  of  records  and  recorded 
that  it  is  all  paid  in. 

Q.  All  the  debt  was  that  certified  to,  to  be  all  paid  in  ?  A.  That  I 
can  hardly  state  without  looking  over  the  book. 

Q.  You  have  the  certificate  ?  A.  Here  it  is,  a  certified  copy  dated 
December  18,  1873. 

Q.  Eead  it  ?  [Witness  reads :]  "  The  New  York  State  Loan  and 
Trust  Company  hereby  makes,  executes  and  causes  to  be  recorded  the 
following  certificate  :  That  the  New  York  State  Loan  and  Trust  Com- 
pany was  incorporated,  and  is  transacting  business  under  and  in  pur- 
suance of  an  act  of  the  Legislature  of  the  State  of  New  York,  passed 
May  6, 1870,  entitled  'An  act  to  incorporate  the  New  York  State 
Loan  and  Trust  Company.'    Second,  The  whole  amount  subscribed 
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to  the  capital  stock  of  said  company  is  established  in  section  second 
of  such  act,  and  is  fixed  and  limited  by  said  company,  to  wit :  the  sum 
of  $1,000,000  which  has  been  paid  in.     Attested  by  Henry  J.  Hub-  ■ 
bard,  notary  public,  F.  N.  Lawrence,  secretary." 

Q.  You  were  appointed  when  ?  A.  Twenty-eighth  of  January, 
1876. 

Q.  Will  you  state  what  was  the  condition  of  the  assets  and  the 
liabilities  of  the  bank  at  its  close,  when  it  came  into  your  hands  ?  A. 
There  is  a  statement  handed  in  by  the  secretary  or  bookkeeper,  Feb- 
ruary 1,  1876  ;  I  was  appointed  January  twenty-eighth. 

The  Assets. 

Furniture  and  fixtures $1,500  00 

Profit  and  loss 231,102  79 

Expense  account 578  88 

Investments 357,193  33 

Discounted  bills 114, 562  60 

Loan 185,201  86 

Over  drafts 6,373  88 

Cash 80, 988  56 

Making  a  total  of $810, 700  00 


Liability  of  capital  stock,  $1,000,000,  less  1,893  shares  owned  by  the 
company;  that  was  the  nominal  condition  when  it  came  into  my 
hands. 

Q.  As  you  proceed  to  adjust  this  thing  and  to  bring  it  into  shape, 
after  the  payment  of  the  debts  of  the  concern,  so  far  as  you  know 
them  to  be  valid,  state  how  much  you  know  to  be  left  ?  A.  There 
was  no  claim  against  the  company  except  one  law.  suit  of  the  Black 
Eiver  Lisurance  Company;  it  came  into  my  hands  without  the  com- 
pany owing  any  thing. 

Q.  What  has  become  of  that  lawsuit  ?  A.  It  is  before  the  Court 
of  Appeals  now. 

Q.  How  large  a  sum  did  it  involve  ?     A.   About  $30,000. 

Q.  How  much  is  the  money  value  of  all  their  assets  ?  A.  It  is 
imposible  for  anybody  to  tell;  very  nearly  every  thing  in  my  hands  is 
in  the  hands  of  the  lawyers  and  in  snit ;  some  of  it  is  in  the  United 
States  court,  some  in  the  Court  of  Appeals  and  some  in  the  lower 
courts. 

Q.  The  claims  of  the  company  are  resisted  and  defended  by  parties  ? 
A.  They  are  in  defaulted  notes  past  due  and  other  claims. 

Q.   How  much  have  you  really  got  out  of  it  in  cash  ?     A.   I  claim 
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a  little  over  $30,000  in  each,  but  that,  by  order  of  the  court,  is  held 
to  indemnify  two  bondsmen  in  the  Court  of  Appeals  suit. 

Q.  For  the  same  amount  ?     Yes,  sir  ;  for  a  similar  snm. 

Q.  You  have  got  to  go  to  the  Court  of  Appeals?  A.  Yes,  sir;  I 
got  an  order  ol  the  court  to  lay  aside  this  money  to  indemnify 
bondsmen. 

Q.  So  that  all  the  cash  that  you  have  got  is  in  peril  of  that  law- 
suit; what  more  is  there  there  that  you  can  speak  of  with  certainty, 
that  will  produce  any  cash  to  stockholders?  A.  I  thiuk  they  will 
ultimately  be  able  to  realize  ten  or  fifteen  per  cent. 

By  Senator  McCarthy: 

Q.  Among  the  liabilities  is  put  down  $10,000;  explain  that?  A. 
The  profit  and  loss,  in  making  up  the  nominal  balance,  was 
$231,102.69. 

Q.   Would  that  be  among  the  assets  ?     A.  It  is  in  the  assets. 

Q.  What  kind  of  an  asset  is  it  ?  A.  It  shows  a  deficiency  ;  that  is 
the  way  to  keep  books  ;  it  is  a  nominal  asset  of  profit  and  loss 
account. 

Q.  A  nominal  asset  ?  the  profit  and  loss  at  that  time  was  not  an 
asset. 

Mr.  TRACY^Of  course  not,  unless  ther.e  was  something  in  profit 
and  loss  that  was  good. 

Q.  State  how  much  you  think  you  may  reasonably  expect  to  realize 
out  of  all  the  assets  ?  A.  Ultimately  I  think  there  might  be  ten  or 
fifteen  per  cent  for  the  stockholders  ?  that  is  as  near  as  I  can  estimate 
it ;  the  directors  voluntarily  wound  up  the  institution  and  surren- 
dered its  charter  after  paying  the  depositors ;  they  put  it  into  my 
hands  to  collect  it  for  the  stockholders. 

Senator  Prince — Are  there  assets  enough  to  pay  that  claim  if  it 
should  be  adjudicated  against  the  company  ?  A.  I  have  the  money 
on  hand  by  order  of  the  court  to  pay  that. 

Senator  Cole — I  would  like  to  correct  myself,  if  I  am  wrong ;  has 
this  bank  any  stockholders  ?    A.    They  had  stockholders,  of  course. 

Mr.  McGuiEE — I  was  going  to  show  by  the  stock-book  who  the 
stockholders  were. 

The  Witness — I   have   not  the   stock-book  here. 

Q.  Have   you  the  stock-book  here  of  the  stockholders  ?  A.  No,  sir. 

By  Mr.  MoGuirb  : 

Q.  Haven't  you  any  books  showing  the   stockholders  ?     A.    There 
may  be  such  a  book. 
162 
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Q.  Not  here  ?     A.  No,   sir. 

Q.  Have  you  ever  "examined  to  see  about  how  many  scockholders 
there  were  '^  A.  No,  sir  ;  probably  the  secretary  would  be  able  to 
answer  that  question. 

Q.  Mr.  Hubbard  ?    A.    Yes,  sir. 

Q.  About  all  these  stockholders,  whoever  they  were,  lived  in  the 
city  of  New  York  r  A.  A  majority  of  them  ;  and  they  were  all  intel- 
ligent business  men  there. 

"q.  Most  of  them  were  men  on  the  street  ?  A.  Most  of  them  were 
respectable  citizens  as  there  were  in  New  York  ;  I  don't  know  what 
you  mean  by  •'  on  the  street." 

Q.  I  mean,  doing  business  as  brokers  or  something  of  that  kind  ? 
A.  There  may  have  been  one  or  two  brokers,  but  they  were  bankers 
and  merchants,, 

Q.  Most  of  the  stockholders  were  brokers  or  merchants  ?  A.  Busi- 
ness men. 

Q.  These  business  men  have  conducted  their  business  in  such  a 
was  as  to  pay  every  man  in  full  that  has  done  business  with  them; 
that  is  so,  is  it  not  ?  A.  Yes,  sir  ;  none  suffer,   except    stockholders. 

Q.  The  only  thing  there  is  about  the  whole  matter  is  that  these 
business  men  have  conducted  their  business  and  sustained  losses  so 
they  cannot  have  their  capital  paid  in  full  ?  A.  I  presume  that  is 
the  up-shot  of  the  matter. 

Q.  Do  you  know  why  the  bank,  if  they  did  not  owe  anybody 
except  their  stockholders,  was  thrown   into  the  hands  of  a  receiver  ? 

A.  Probably  put  into  the  hands  of  a  receiver  as  the  most  convenient 
way  of  winding  up  a  concern  that  surrendered  its  charter,  and  to 
take  five  years  to  liquidate  its  assets. 

Q.  It  was,  then,  a  matter  of  convenience  to  the  stockholders  tc 
speedily  wind  up  a  business  that  they  wished  to  quit  ?  A.  I  take  it 
that  was  why  a  receiver  was  appointed. 

Q.  Answering  no  public  good  or  subserving  no  public  end  ? 

Mr.  Teacy — He  is  asking  now  about  the  motives  of  other  gentle- 
men. The  witness  said  he  presumed  it  was  to  wind  it  up  by  a 
receiver  for  the  benefit  of  the  stockholders.     I  object  to  the   question. 

The  Presidbkt — Does  the  counsel  for  the  respondent  insist  upon 
the  question. 

Mr.  McGuiKB  — I  do  not  care  about  it.  It  occured  to  the  counsel  foi. 
the  respondent  that  when  the  great  State  of  New  York  would  bring  one 
of  its  officei-s  here  upon  accusation  of  improper  conduct  in  the  manage 
ment  of  this  bank,  that  the  State  itself  ought  not  to  object  to  proof  on 
the  part  of  the  respondent,  although  it  may  not  be  technically  within 
the  rule  of  evidence  to  show  that  every  depositor  was  saved,  and  tha. 
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a  mere  insolvency  was  a  mere  matter  of  convenience  among  the  Stock- 
holders; and  although  it  may  be  liable  to  technical  objection,  it  strikes 
me  that  my  learned  friend  representing  the  State  under  the  circum- 
stances ought  not  to  object. 

Mr.  Tract — Mr.  President,  It  will  be  borne  in  mind  that  the  counsel 
for  the  State  expressly  proved^distinctly  proved — that  all  the  debts 
were  paid  except  the  deposit  debt  of  $30,000,  and  the  cash  was  put  up  to 
that  amount. 

Mr.  McGuTRE — I  am  not  tenacious  about  it. 

Mr.  Tracy — The  Governor  of  the  State  of  New  York  has  the  recog- 
nition of  capitalists  who  put  their  money  into  this  sort  of  institutions. 
It  is  not  merely  for  the  poor  depositors  of  savings  banks  but  for 
stockholders  in  all  these  institutions  that  the  law  was  provided,  and  it 
is  in  that  view  that  the  evidence  is  offered. 

The  President — -The  Chair  is  of  the  opinion  that  the  question,  and 
the  discussion  which  has  arisen  upon  it  ,  are  both  very  suitable  to  a 
final  argument  of  the  case. 

Mr.  McGuiRB  I  will  wait. 

Q.  It  may  not  be  very  important,  but  as  reference  has  been  made 
to  it,  will  you  state  what  this  suit  is  that  is  now  in  the  Court  of 
Appeals?  A.  There  was  a  banking  firm,  Paddock  &  Co.,  of  Water- 
town,  who  had  dealings  with  the  New  York  State  Loan  and  Trust 
Company ;  the  Black  River  Insurance  Company  had  its  capital 
impaired,  and  the  stockholders  gave  their  notes  to  make  the  capital 
good,  and  put  them  into  the  hands  of  Paddock  &  Co.  to  raise  money 
on  ;  Paddock  &  Co.  had  them  discounted  by  the  New  York  State 
Loan  and  Trust  Company,  and  now  the  Black  River  Insurance  Com- 
pany sues  the  Trust  Company  for  discounting  tliese  bills  of  Paddock 
&  Co.,  saying  that  they  were  their  property  ;  that  is  the  case. 

Q.  That  is,  the  Black  River  Insurance  Comjiany  claim  that  Pad- 
dock &  Co.  had  no  right  to  divert  these  ttotes  for  their  own  individual 
purposes  ?  A.  Yes,  sir. 

Q.  And  the  Insurance  company  so  far  has  succeeded  in  the  litiga- 
tion ?  A.  They  succeeded  in  the  local  court,  for  they  never  allow 
any  money  to  go  out  of  the  county  in  the  western  part  of  the  State. 

Q.  The  company  succeeded  at  the  Circuit,  which  has  been  affirmed 
at  the  General  Term  ?     A.  Yes,  sir. 

Q.  You,  as  receiver  of  this  bank,  have  taken  the  case  to  the  Court 
of  Appeals  ?     A.  I  thought  it  my  duty  to  do  so. 

Q.   That  involves,  altogether,  $30,000?     A.  In  that  neighborhood. 

Q.  That  is  the  only  positive  claim  against  the  bank  ?  A.  I  don't 
know  of  any  other  one. 

Q.  You  have  deposited  money  in  court  under  the  ^rder  of  the 
court,  to  meet  the  exigency   of  the  decision  ?     A.  I  hold   it  for  the 
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trust' company  or  receiver,  by  order  of  the  court,  to  pay  the  security 
for  that. 

Q.  You  mentioned  some  litigation  on  some  of  these  assets,  dis- 
counted bills  and  loans  ?     A.  Yes,  sir. 

Q.  Most  of  these  bills  and  notes  were  defended  by  parties  that 
made  them,  I  suppose  ?  A.  A  good  many  of  those  bills  receivable 
were  made  by  parties  who  were  in  trouble  from  the  panic  of  1873. 

Q.  They  were  unable  to  pay,  and  litigated  ?  A.  Yes,  sir  ;  many 
of  them  to  get  time — that  is  all. 

Mr.  Tract — When  we  were  giving  evidence  in  relation  to  the 
Peoples'  Savings  Bank  of  the  city  of  New  York,  one  paper  was 
missing.  It  was  the  complaint  which  could  not  be  found  ;  it  has 
been  found  and  has  arrived  here  this  morning,  and  I  would  like  to 
put  it  in  evidence. 

The  Pebsident — Call  the  witness. 

John  H.  Rolerts,  a  witness  on  behalf  of  the  State,  being  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Tract  : 

Q.  Where  do  you  reside  ?     A.  New  York. 

Q.  What  is  your  occupation  ?  A.  Eecording  clerk  in  the  county 
clerk's  office,  in  New  York  city. 

Q.  Have  you  a  paper  in  your  hand  from  the  clerk's  office,  in  the 
case  of  the  People  of  the  State  of  New  York  against  the  People's 
Savings  Bank  ?     A.  I  have. 

Q.  Produce  it-     [Witness  produces  paper.] 

Q.  Is  this  it  ?     A.  Yes,  sir. 

Mr.  Tract — Mr.  President,  I  ofEer  the  paper  in  evidence,  and  it 
reads  as  follows  : 


SUPREME  COURT— Albant  Countt, 

The  People  oe  the  State  of  New  York  against  The  People's 
Savings  Bank  oe  cttt  of  New  York. 

The  above-named  plaintiffs,  by  Daniel  Pratt,    their  Attoi'ney-Gen- 
eral,  complain  of  the  defendant,  and  allege : 

That  the  defendant  is  a  savings  bank  corporation  duly  organized 
under  and  by  viitue  of  the  laws  of  this  State.  That  said  defendant 
has,  for  several  years  last  passed,  carried  on  the  business  of  a  savings 
bank  in  the  city  of  New  York.  That  said  defendant  is  now  wholly 
nsolvent  and  unable  to  pay  its  debts,  and   that  the   liabilities  of  said 
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corporation,  arising  from   the  deposits  of  money  therein,  are  much 
greater  than  the  value  of  the  assets  of  said  corporation. 

That  the  Superintendent  of  the  Banking  Department  has  made 
the  following  communication  to  the  Attorney-General  in  pursuance 
of  the  provisions  of  chapter  371  of  the  laws  of  1 875,  viz.  : 

"  STATE  OF  NEW  YORK  : 

Ban^k  Department,         ) 
Albany,  November  11,  1875.  J 

Hon.  Daniel  Pkatt,  Attorney -General  .- 

Sir. — In  pursuance  of  section  44  of  chapter  371,  Laws  of  1875, 
I  hereby  respectfully  call  your  attention  to  the  condition  of  the 
People's  Savings  Bank'  of  the  city  of  New  York. 

From  the  facts  ofificially  furnished  to  me  by  Geo.  W.  Reid,  an 
examiner,  duly  appointed  by  me  to  examine  into  the  condition  of 
said  savings  bank,  I  find  that  on  the  10th  day  of  November,  1875, 
the  total  liabilities  of  the  bank  were  $200,131.79,  and  the  total  assets 
were  157,351.83,  leaving  a  deficiency  of  $43,779.96. 

I  deem  it  utterly  unsafe  for  this  bank  longer  to  continue  its  business, 
and  I,  therefore,  recommend  that  you  take  the  necessary  legal  steps 
to  close  up  its  affairs. 

Very  respectfully. 

D.  0.  ELLIS, 

Superintendent. " 


Wherefore,  the  plaintiffs  demand  judgment  :  First.  That  the  said 
corporation,  the  defendant  above  named,  be  dissolved.  Second. 
That  said  corporation,  its  oflBcers  and  agents,  be  restrained  and  enjoined, 
from  exercising  any  of  its  corporate  rights,  privileges  or  franchises' 
and  from  collecting  or  receiving  any  debts  or  demands,  and  from 
paying  out,  or  in  any  manner  transferring  or  delivering  to  any  per- 
son any  of  the  moneys,  property,  or  effects  of  the  said  corporation. 

Third.  That  a  receiver  of  the  property  and  the  effects  of  the  said 
corporation  be  appointed  pursuant  to  the  pi'ovisions  of  the  Revised 
Statutes  and  laws  of  this  State,  with  all  the  powers  and  authority 
conferred  upon  receivers  in  such  cases,  and  that  the  plaintiffs  have 
such  other  or  further  relief  as  to  the  court  may  seem  just. 

DANIEL  PRATT, 

Attorney-  General. 

City  and  County  of  Albany,  ss.  .■ 

De  "Witt  C.  Ellis  being  duly  sworn  says,  that  he  is  the  Superintend- 
ent of  the  Banking  Department  of  New  York  ;    that  he  has  received 
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the  foregoing  complaint  and  knows   the   contents  thereof,   and  that 
the  same  is  true  to  defendant's  own  konwledge. 

D.  0.  ELLIS. 
Sworn  this  day  before  me,   ) 
19th  day  of  Nov.,  1875.     j 

E.  A.  Weenee, 
Commissioner  of  Deeds^  Albany,  N.  Y. 

8.  W.  Sivaney  a  witness  in  behalf  of  the  State,  being  recalled, 
further  testified  as  follows  : 

Examined  by  Mr.  Teact  : 

Q.  Is  the  paper  now  before  you  the  original  complaint  and  verifi- 
cation in  the  case  of  the  Peoples'  Savings  Bank.     A,  Yes,  sir, 

Q.  In  the  copy  of  Mr.  Ellis  letter  therein  contained,  have  figures 
been  changed  or  not?     A.  I  should  say  they  had,  sir. 

Q.  Changed  by  erasures  ?  A.  Yes,  sir  ;  the  liabilities  have  been 
changed  ;  the  assets  have  been  changed,  and  the  deficiency  has  been 
changed,  I  should  say. 

Q.  Turn  over  to  the  verification  at  the  end,  state  whether  that  has 
undergone  two  verifications  ?     A.  I  should  think  it  had  ;  yes,  sir. 

Q.  Before  whom  was  the  first  ?  A.  I  cannot  say ;  I  should  think 
it  was  Mr.  Isaac  Smith. 

Q.    Can  you  make  out  the  date  of  the  verification  ?     A.  No,  sir. 

Q.  The  alteration  in  the  letter  you  refer  to  is  the  alteration  in  the 
letter  as  copied  in  the  complaint  ?     A.   Yes,  sir. 

Q.  Do  these  alterations  correspond  with  the  alteration  in  the 
original  letter  which  you  saw  here  a  few  days  ago  ?  A.  Yes,  sir  ;  I 
think  it  does. 

Q.  Do  you  know  in  whose  handwriting  the  figures  are  't  A.  I  do 
not  know. 

Q.  Are  they  the  same  handwriting  as  in  the  original  letter  ?  A.  I 
could  not  swear  to  that. 

Cross-examination  of  S.   W.  Swanay  .■ 

By  Mr.  Chapman  : 

Q.  In  whose  handwriting  is  the  complaint  ?  A.  In  the  handwrit- 
ing of  the  message  in  the  Attorney-General's  ofl&ce. 

Q.  Can  you  state  what  the  figures  were  which  were  erased  in  this 
copied  letter  ?     A.  No,  sir,  I  cannot. 

Q.  Can  you  tell  why  the  words  "  except  as  to  the  matters  therein 
stated  on  information  and  belief  were  erased?  A.  I  have  an 
impression  about  it  and  that  is  all. 
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f-l  Are  there  any  allegations  in  the  complaint  on  information  and 
belief?  A.  I  think  not  ;  no,  sir  ;  I  think  it  was  for  the  purpose  of 
obtaining  an  injunction  order  from  Judge  Learned,  and  it  was  stricken 
out. 

Q.  So  as  to  stop  the  bank  doing  business  as  soon  as  possible  ?  A. 
No,  sir  ;  Judgg  Learned  did  not  grant  the  injunction  ;  we  wished  to 
have  it  positive,  so  that  Judge  Learned  would  grant  the  injunction  ; 
in  the  order  to  show  cause  the  injunction  was  stricken  out ;  Judge 
Learned  refused  to  grant  an  injunction. 

Q.  Even  in  the  showing  that  you  made.  Judge  Learned  refused  to 
grant  the  injunction  ?     A.  Yes,  sir. 

Q.  Did  you  make  two  applications  to  Judge  Learned  or  one?  A. 
Mr.  Pairchild  saw  Judge  Learned,  I  believe. 

Q..  Were  two  applications  made  to  Judge  Learned  or  one  ?  A. 
Only  one  J  I  took  the  papers  to  Judge  Learned  at  General  Tei'm  and 
he  struck  that  injunction  out ;  he  would  not  grant  it. 

Q.  Why  did  he  strike  it  out?  A.  He  is  rather  timid  about  those 
things ;  he  is  afraid. 

Q.   About  stopping  a  corporation  by  injunction  ? 

Mr.  TiiACT—  I  have  several  reasons  for- which  I  object. 

The  President  —  l>oes  the  counsel  insist  upon  objecting  to  the 
question  ? 

Mr.- Chapman'  —  No,  sir;  not  if  it  is  to  be  tried  on   technicalities. 

Q.  The  fact  is  that  Judge  Learned  refused  to  grant  an  injunction 
to  stop  this  bank  doing  business,  although  the  papers  shown  to  him 
showed  a  deficiency  of  over  $42,000  ?     A.  Yes,  sir. 

Mr.  Tracy  —  It  don't  show  it  absolutely. 

Mr.  Chapman  —  The  paper  will  show  for  itself. 

Q.  Was  there  any  appearance  for  the  People's  Savings  Bank  on 
preliminary  order  ?     A.   I  think  not. 

Q.  Have  you  the  Attorney-General's  book  of  record  here  ?  A. 
Yes,  sir. 

Q.  Have  you  it  here  ?  •  A.  It  is  down  to  the  hotel ;  I  did  not  bring 
it  up  this  morning. 

Q.  You  can't  tell  how  much,  or  what  the  record  is,  in  regard  to 
this  case  ?    A.  I  hardly  think  there  is  any  appearance  for  the  bank. 

Q.  Can  you  tell  what  is  written  in  the  record-book  of  the  Attorney- 
General's  office  in  i-elation  to  this  case  ?     A.  Yes,  sir. 

Q.  Will  you  get  that  book  ?    A.  Yes,  sir. 

Q.  I  wish  you  would  ? 

Witness  —  I  think  there  was  no  appearance. 

Mr.  Chapman —  I  want  the  book.  There  is  no  objection  to  bring- 
ing it  ? 

Witness  —  No,  sir. 
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Q.  Can  you  explain  in  regard  to  this  change  of  figures  ;  there  has 
been  considerable  talk  about  it?  A.  I  tried  to  explain  it  the  other 
day,  but  I  think  I  am  in  a  good  deal  of  doubt  in  regard  to  my 
explanation  about  it. 

Q.  You  think  you  are  in  doubt  about  your  explanation  the  other 
day  ?  A.  Yes,  sir;  that  was  my  recollection  of  the  transactions,  but 
as  it  looks,  I  hardly  think  I  was  right. 

Q.  What  is  you  explanation  now  ?  A.  I  don't  know  what  expla- 
nation to  make;  I  can't  remember;  that  change  in  the  verification 
I  supposed  I  took  in  the  original  complaint  and  it  was  changed  there, 
and  since  there  have  been  two  verifications  of  the  complaint,  I  do  not 
have  any  recollection  of  it  whatever. 

Q.  Is  there  any  thing  strange  in  your  mind  in  this  change  of  figures  ? 

Mr.  Tracy  —  That  is  objectionable. 

Mr.  Chapman  —  I  ask  tliat  question. 

The  President  —  The  question  is  not  competent. 

Mr.  Tracy — I  withdraw  the  objection. 

Q.  How  is  that?  A.  I  don't  hardly  understand  what  you  mean  by 
"  strange. " 

Q.  Is  there  any  thing  suspicious  about  it  in  regard  to  Mr.  Ellis  ? 
A.  Nothing  in  my  mind. 

Q.  I  wish  you  would  bring  that  record  ?    A.   I  will  do  so. 

Mr.  Tracy  —  In  the  meantime  I  offer  some  evidence  in  relation  to 
the  Security  Savings  Bank.  Senators  will  find  on  page  331,  of  the 
testimony,  the  title  "Security  Savings  Bank,"  it  is  a  missprint  there; 
that  is  another  institution  ;  there  is  no  evidence  about  this  bank  in 
the  book. 

Isaac  Smith,  a  witness  on  behalf  of  the  State,  being  recalled,  fur- 
ther testified  as  follows : 
Examined  by  Mr.  Tracy  : 

Q.  Please  give  us  the  report  of  this  bank  filed  January  15,  1875. 
[Report  produced  by  witness.] 

Mr.  'J'eaot — I  offer  this  report  in  evidence;  the  Security  Savings 
Bank,  January  1,  1875. 

Mr.  McGuiRE  — One  is  the  Security  Bank  and  the  other  the  Secu- 
rity Savings  Bank. 

Mr.  Tracy  —  Yes,  sir. 

Mr.  McGuiRE— The  testimony  in  the  book  don't  relate  to  the 
Savings  Bank  at  all. 

Mr.  Tract  —  No,  sir. 

By  Mr.  McGuire  : 

Q.  Is  there  any  thing  in  the  charges  of  the  Governor,  or  Mallon,  or 
Mack,  about  this  bank  ? 
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Mr.  Tracy  —  Yes,  sir  ;  there  is  no  evidence  upon  the  case  in  the 
book;  that  evidence  there  belongs  to  the  Security  Bank,  but  not  to 
the  Security  Savings  Bank. 

The  Pkbsidbnt— Does  the  counsel  for  the  State  say  this  is 
embraced  in  the  charges  ? 

Mr.  Tkacy— Yes,  sir;  I  refer  to  page  17. 

Mr.  Chapman — Mr.  President,  it  seems  to  me  that  we  ought,  rep- 
resenting the  defendant,  to  have  a  ruling  upon  the  admission  of  testi- 
mony in  regard  to  this  bank.  I  will  not  take  up  any  time  in 
discussing  the  question  ;  I  will  simply '  bring  before  the  Senate  the 
question,  and  let  the  Senate  dispose  of  it.  We  have  now  the  case  of 
a  bank  which  was  not  alluded  to  by  the  Governor  in  either  of  his 
messages,  directly  or  indirectly.     There  is  no  specific  charge. 

The  President— The  Chair  understood  the  learned  counsel  to  say 
that  it  is  embraced  in  the  charge  of  the  Governor.  There  should  be 
no  question  of  fact  here. 

Mr.  Chapman — Mr.  President,  I  said  that  I  wished  to  make  an 
objection  here,  so  as  to  have  a  ruling  by  the  Senate  on  the  question 
as  to  whether  they  would  permit  the  testimony  to  be  taken  in  rela- 
tion to  this  bank.  It  is  different  from  any  case  we  have  had  before 
the  Senate,  or  I  would  not  raise  the  objection. 

We  now  have  under  consideration,  or  it  is  proposed  to  have  it 
under  consideration,  a  bank  which  is  not  mentioned  in  either  of  the 
messages  of  the  Governor,  directly  or  indirectly.  It  is  proposed  we 
shall  have  under  consideration  a  bank  concerning  which  no  specific 
charges  are  made  in  either  of  the  documents  connected  with  the  mes- 
sages of  the  Governor  or  either  of  them.  This  bank  is  only  men- 
tioned as  being  one  of  the  banks  which  suffered  losses  ;  that  is  the 
only  allusion  that  is  made  to  it. 

E^ow,  there  are  some  eleven  banks  concerning  which  Mr.  Mack 
makes  special  charges.  There  are  some  four  or  five  additional  banks 
concerning  which  Mr.  Mack  merely  alleges  that  the  depositors  suffered 
losses,  and  the  question  is  now  whether  the  Senate  proposes  to  go 
outside  of  the  banks  concerning  which  special  charges  were  made. 
If  they  do,  of  course  that  is  entirely  within  their  province;  but  it 
seemed  to  me  that  it  was  right  for  us  that  we  should  enter  an  objec- 
tion and  let  the  objection  go  upon  the  record,  so  that  there  would  be 
a  ruling  by  the  Senate  upon  that  question.  It  seemed  to  me  it  was 
due  the  respondent. 

Mr.  Tract — Mr.  President,  to  show  you  that  this  is   one  of   the 
charges  sent  in,  I  have  only  to  read  the   passage  on   page   17.     Every 
one  of  the  articles  in  that  line  touches   the   subject.     You    will  see  by 
163 
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looking  at  page  46  of  the  document   that  that   contains   the  charges 
annexed  to  the  Governor's  message. 

Mr.  Chapmast — ^That  is  the  same  as  page  17. 

Mr.  Teact— It  is  at  page  46  of  the  Senate's  proceedings,  I  think 

Senator  Harris — Of  the-Journal. 

Mr.  Tracy— Perhaps  the  journal. 

The  President — That  is  the  same  as  Document  No.  1. 

Mr.  Tract — Yes,  sir.     I  will  read  it. 


Charges  against  Be  Witt  C.  Ellis,  Superintendent  of  the  Banking 
Department  of  the  State  of  New  York,  of  a  general  character,  as 
to  his  neglect  of  duty  as  such  Sitperinte^ulent,  and  especially  relat- 
ing to  the  Bond  Street  Savings  Bank,  Peoples  Savings  Bank, 
Trades'  Savings  Bank,  Abingdon  Square  Savings  Bank,  German 
Savings  Bank  of  the  town  of  Morrisania,  the  Bank  of  Lansing- 
burgh,  the  Neio  York  State  Loan  and  Trust  Company,  the  Loan- 
ers'  Bank,  and  the  Security  Bank. 

General  Neglect  and  Inefficiency  oe  Db  Witt  C.  Ellis  as  the 
Superintendent  of  the  Banking  Department  of  the  State  of 
New  York. 

I.  That  De  Witt  0.  Ellis,  as  Superintendent  of  the  Banking  Depart- 
ment, has  so  willfully  neglected  his  duties  as  to  have  permitted  some- 
thing like  fourteen  or  more  savings  banks  in  the  city  of  New  York  to 
become  insolvent,  without  in  any  manner  interfering  to  restrain  the 
continuance  in  business  of  said  insolvent  banks,  except  in  one  case, 
that  of  the  Mechanics  and  Traders'  Savings  Bank  of  the  city  of  New 
York  (which  had  long  been  known  to  him  in  his  official  capacity  as 
being  both  insolvent  and  badly  managed).    " 

II.  That  he  has  permitted  other  irregularities  to  exist  in  savings 
banks  which  will  appear  on  examination  of  his  reports  to  the  Legisla- 
ture and  comparing  them  with  the  records  of  his  office  for  more  full 
explanation. 

III.  That  by  reason  of  which  neglect  the  depositors  and  dealers 
with  said  banks  have  lost  large  sums  of  money,  the  number  of  these 
depositors  being  about  26,000,  and  each  depositor  representing  on  an 
average  five  persons  depending  on  these  savings,  aggregates  the 
enormous  number  of  130,000  persons  who  have  suffered  great  mental 
anxiety,  and  have  been  in  many  cases  reduced  to  great  want  and  even 
beggary,  and  fostering  a  feeling  of  distrust  in  the  public  mind  as  to 
the  solvency  of  moneyed  institutions. 
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IV.  That  by  his  negligence,  incompetency  and  general  inefiBciency, 
he  has  permitted  savings  banks,  which  had  no  surplus,  to  expend  large 
amounts  of  depositors'  money  in  the  erection  of  costly  buildings,  which 
are  often  absurd  in  style,  unfitted  for  any  business  purposes  and  when 
obliged  to  be  sold,  bring  but  a  small  portion  of  the  depositors'  money 
back  to  them. 

V.  Thatby  his  neglect  of  duty  the  following  named  saving  banks, 
deposit  bonds  and  trust  companies  have  failed  or  suffered  great  losses 
with  liabilities  to  depositors  and  shareholders  about  as  follows: 

The  President  submitted  the  question  to  the  Senate  whether  the 
testimany  should  be  received,  and  it  was  decided  in  the  affirmative. 
Mr.  Tracy — I  will  now  read  in  evidence  the  following: 
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SCHEDULE  C. 
Public  Stocks  upon  which  Monet  has  been  Loaned. 

Amount  loaned    At  what  rate 
Name  of  stock.  Par  value.  thereon.  of  interest. 

U.  S.  5-20  coupon  bonds $3,000  00  $3,000  00  7 

U.  S.  5-20  registered  bonds  ...  100  00  100  00  7 

Canal  certificate,  N.  Y.  State, 

No.  559,  interest  from  April 

24,1873 36,766  48  36,766  48  6 

Town  of  Greenburgli  bond ... .        2,50000  2,00000  7 

$41,866  48  $41,866  48 


SCHEDULE  D. 

Stocks  of  Pbitate  Coepoeations  upon  which  Money  has  been 

Loaned. 

Amount  loaned    At  what  rate 

Name  of  stock.                                Par  value.  thereon.        of  interest. 

Central  Pacific  R.  E.  first  mort- 
gage  $40,000  00  $25,000  00  7 

Dry  Dock,  East  Broadway  and 

Battery  R.  E.  stock 10,000  00  5,000  00  7 

Third  Avenue  E.  E.  stock  ...        3,400  00  2,500  00  7 

Three  Toledo,   Wabash  and  W 

E.E.  bonds 3,000  00)  i  k  nnn  nn  ^ 

N.  Y.  and  Harlem  E.  E.  Stock     15,000  00  f  ^°'^^^^  ""  ^ 

Tradesmen's  Bank 2,600  00  3,600  00  7 

Fifth  National  Bank 10,800  00  7,550  00  7 

Murray  Hill  Bank 500  00  350  00  7 

Natianal  Trust  Company 1,000  00  500  00  7 

$86,300  00  $58,500  00 
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SCHEDULE  P. 
Cash  Deposited  in  Bakks  oe  Trust  Companies. 


Name  of  Bank  or  Trust  Company. 

Location. 

Amount  on  deposit. 

At  what 
rate  of 
interest. 

First  National  Bank 

N.  Y.  city.. 
N.  Y.  city.. 
N.  Y.  city.. 
N.  Y.  city.. 

$104,097  73 

18,436  98 

1,093  57 

151  30 

4 

Murray  Hill  Bank 

4 

Bull's  Head  Bank 

4 

Broadway  Bank 

4 

$123,779  58 

SCHEDULE  G. 

DiPEEKEKCE  BETWEEN  MaEKET  VaLUE  AND  COST  OP  THE  POLLOWING 

Investments. 


United  States  stocks 

New  York  State  stocks 

Stocks  of  other  States  

Bonds  of  counties,  cities  and  towns  of 

this  State 

Other  stocks  and  bonds 

Eeal  estate 


Excess  of  cost  over    Excess  of  marliet 
marlcet  value.         value  over  cost. 


Totals 

Difference* . 


Loans,  deposits,  invesments  or  assets  of  every  de- 
scription not  heretofore  enumerated,  viz.  :f 

Accrued  interest 

Safes,  furniture,  etc 

Een  ts  due 

Claim  secured  by  bonds 


^5,115  00 
8,939  57 


$14,054  57 
$14,054  57 


12,181  66 

3,427  12 

925  80 

3,784  48 

$34,373  63 


*  If  cost  exceeds  market  value  tlie  difference  should  be  entered  under  the  head 
"  Other  Liabilities,"  in  the  report. 

t  As  interest  credited  to  depositors  is  stated  among  the  liabilities  it  will  of 
course  be  just  to  include  in  this  schedule  the  interest  due,  though  unpaid  on  in 
vestments.  ' 
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Report  of  the  Security  Savings  Bank,  an  incorporated  Institution 
for  Savings,  of  its  condition  on  the  1st  day  of  January,  1875, 
made  to  the  Superintendent  of  the  Banking  jDepartment,  required 
iy  chapter  136  of  the  Laws  of  1857. 

PlIfAIfCIAL. 

Resources. 

1.  Bonds  and  mortgages,   as   per    Schedule    A,    hereto 

annexed $231,668  00 

3.   Stock      investments,    as    per     Schedule    B,    hereto 

annexed , 60,885  00 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  C, 

hereto  annexed 41,866  48 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpor- 

ations, as  per  Schedule  D,  hereto  annexed 58,500  00 

5.  Amount  loaned  on  personal  securities,  as  per  Sched- 

ule B,  hereto  annexed 7,150  00 

6.  Eeal  estate,  cost,  $78,460.43  ;  market  value,  $87,400 ; 

standing  on  books  at  $87,400,  cost 78,460  43 

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  ¥,  hereto  annexed ; 133,779  58 

8.  Cash  on  hand  not  deposited  in  bank 33,947  82 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed   34,373  63 

$660,630  94 

Liabilities. 

1.  Amount  due  depositors $649,600  43 

Principal $634,310  03 

Interest  credited  for  the  1st  of  January, 

1875 15,390  41 

2.  Other  liabilities,  viz.  : 

3.  Excess  of  assets  over  liabilities 11,030  51 


$660,630  94 


Statistical. 


1.   Number  of  open   accounts  on  the  morning  of  Jan- 
uary 1, 1875 3,318 

3.  Number  of  accounts  opened  during  the  year  1874 1,099 

3.  Number  of  accounts  closed  during  the  year  1874 1,173 
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4.  Number  of  accounts  opened  since  organization 9,016 

5.  Amount   deposited,  not  'including   interest   credited, 

during  1874 $595,888  64 

6.  Amount   deposited,  including   interest   credited,  for 

the  same  period 629 ,375  45 

7.  Amount  withdrawn  during  the  year  1874 623,555  59 

8.  Amount   of  interest   or  profits   earned  *  during  the 

year  1874 

9.  Amount   of  interest   credited   to   depositors   for  the 

same  period 

10.  Amount  of  each  semi-annual   credit   of  interest,  for 

the   year   1874,  and   when   credited :  July    1,  1874, 
$15,534.68 ;  January  1,  1875,  $15,290.41. 
Credited  at  other  periods  during  the  year 2,661  72 

11.  Kate  per  cent  of  dividends  or  interest  to  depositors 
during  the  past  year,  six  per  cent. 


STATE  OF  NEW  YOEK, 


^i 


County  op  New  York,    ''  *^' 

D.  D.  Marshall,  president,  and  Wm.  N.  Banks,  secretary,  of  the 
Security  Savings  Bank,  an  incorporated  institution  for  savings,  located 
and  doing  business  at  No.  507  Third  avenue,  in  the  city  of  New 
York,  being  duly  and  severally  sworn,  each  for  himself  saith,  that  the 
foregoing  report,  and  the  schedules  accompanying  the  same,  are,  in  all 
respects,  a  true  statement  of  the  condition  of  the  said  institution 
before  the  transaction  of  any  biisiness  on  the  morning  of  the  1st  day 
of  January,  1874,  in  respect  to  each  and  every  of  the  items  and  par- 
ticulars therein  specified,  according  to  the  best  of  his  knowledge  and 
belief. 

D.  D.  P.  MAKSHALL, 

President. 
WM.  M.  BANKS, 

Secretary. 
Severally  subscribed  and  sworn  by 
both  deponents,  the  14th  day  of  ] 
January,  1876,  before  me. 

JoHK  H.  Soil, 
Notary  Puilic  (315),  Mw  York  Co. 

*  If  amount  received  is  reported,  strike  out  "  or  earned  ;  "  if  amount  earned  is 
reported,  strike  out  "  received  or." 
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Q.  Produce  the  examination  made  of  this  bank  on  the  27th  of 
November,  1875,  following  that  report  ? 

Witness  — This  is  it  that  I  hand  you. 

Q.  The  commission  of  the  examination  bears  date  October  35, 
1875,  signed  by  Mr.  Ellis,  appointing  George  W.  Eeid  to  examine 
the  Security  Savings  Bauk  of  New  York  city ;  I  will  read  the  com- 
mission in  evidence : 

"  BANK  DEPARTMENT, ) 
State  of  New  York,     f 

Pursuant  to  the  provisions  of  chapter  371  of  the  Laws  of  1875,  I 
do  hereby  appoint  (leorge  W.  Eeid  to  examine  into  the  condition, 
working  and  affairs  generally,  of  the  Security  Savings  Bauk,  New 
York  city,  and  report  thereon  to  me,  in  detail,  as  soon  as  practicable. 

Given  under  my  hand  and  offcial  seal  at  Albany,  this  2oth  day  of 
October,  1875. 

D.  0.  ELLIS, 

Superintendent." 


'•■  Hon.  D.  0.  Ellis,  Superintendent  Bank  Department  : 

Sir. —  The  undersigned,  appointed  to  examine  into  the  condition, 
working,  etc.,  of  the  Security  Savings  Bank  of  New  York,  reports: 
From  the  accompanying  list  of  assets  and  liabilities,  it  will  be  seen 
that  there  is  a  small  deficiency  of  $890.  The  banking-house,  esti- 
mated to  be  worth  185,000,  has  been  put  in  at  cost,  $79,562,  which 
also  includes  safes  and  fixtures.  The  other  real  estate  is  said  to  be 
worth  more  than  cost,  $5,000  having  been  offered,  a  few  days  ago, 
for  the  ten  acres  at  Mount  Vernon.  The  loans  are  all  abundantly 
secured,  and  the  management  good. 

Respectfully  submitted. 

GEO.    W.  EEID. 

Examined  November  27, 1875." 
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Examination  Blank — No.  4. 

Sundry  Items  of  Assets,  the  Liabilities,  also  other  Statistics  of  the 
Security  Savings  Bank,  as  foimd  iipon  examination  made  Novem- 
ber ^1,  1875. 

Eeal  estate  owned,  banking-house. 
Location,  507  Third  avenue. 
Dimensions  of  ground, twenty  by  100. 
Dimensions  of  buildings,  twenty-five  by  sixty. 
Cost  of  ground  and  building,  $79,562.55. 
Estimated  market  value  of  real  estate,  885,000. 

Amount  of  cash  on  hand  : 
In  vault,  $4,470  (to  be  verified  by  examiner's  count). 
In  banks  or  trust  companies,  viz.  (to  be   verified  by  certificates  of 
bank  officers): 

Fifth  National  Bank... $13,430  86     4  per  cent. 

Murray  Hill  Bank 4, 834  ^8     4       " 

Bull's  Head  Bank 921  60     4       " 

National  Broadway  Bank 151  30 

Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date, viz. : 

On  bonds  and  mortgages $5,876  00 

On  stocks  (exclusive  of  thosein  which  interest  accured 

forms  part  of  the  market  value, and  is  so  extended),  1,655  CO 

On  call  loans 285  00 

On  deposits  in  bank 70  00 


$7,886  00 


What  amount  of  the  above  is  more  than  three  months  over  due, 
$ 

Rents  due  and  collectible  or  accrued  to  date,  $"i23. 

Any  other  properties  consiituting  assets  not  included  above  nor  in 
any  other  lists  furnished,  viz. : 

Eeal  estate  at  Mount  Vernon,  ten  acres $4, 654  66 

Real  estate  at  Astoria,  house  and  lot 2,  114  02 


Annual  rental  of  real  estate  owned  or  leased,    at  current  rates 
$2,  000. 

Rate  of  interest  on  call  loans,  seven  per  cent. 
Rate  of  interest  on  deposits  in  bank,  etc.,  four  per  cent. 
165 
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Interest  credited  January  1,  187  ,  $  ;  deposits,  less  interest, 

that  date,  I 

Interest  credited  July  1,  1874,  $15,534.68  ;  deposits,  less  interest, 
that  date,  $638,163.96. 

Interest  credited  January  1,  1875,  $15,290.41 ;  deposits,  less  interest 
that  date,  $634,310.03. 

Interest  credited  July  1,  1875,  $14,664.23 ;  deposits,  less  interest, 
that  date,  $637,150.12. 

Amount  due  depositors  this  date,   $409,830.77. 

Estimate  of  interest  accrued  to  depositors  this  date,  $7,  800. 

Any  other  debts  or  liabilities  due  or  accured  this  date  not  included 
above,  viz. : 

Miscellaneous  facts  relating  to  the  condition  and  conduct  of  business 
of  the  Security  Savings  Bank,  in  the  city  of  Netu  York,  as  found 
upon  examination  made  iy  direction  of  the  Superintendent  of  the 
Banh  Department,  November  27,  1875  : 

Oeganization. 

Charter  number  of  trustees  ?     Fifteen. 

Number  of  vacancies  ?    None. 

Number  constituting  quorum  ?     Seven. 

Officers  elected  or  appointed  from  trustees  ?  President,  vice-president 
and  secretary. 

Officers,  clerks  and  other  employees,  not  members  of  the  board?  Two 
tellers  and  book-keeper. 

Standing  or  regular  committees  of  the  board,  their  powers  and  duties  ? 
Finance  committee  executive  committee. 

EXPESTDITUEES. 

Salaries,  current  rate,  viz.:  Paying  teller,  $600 ;  receiving  teller,  $600 ; 
book-keeper,  $300 ;  total  $1 ,  500. 

Other  expenses,  basis  of  1875:  Rent,  none ;  internal  revenue  tax, 
$450;  other  taxes,  $750  ;  furniture,  fixtures  and  repairs,  legal  expenses, 
printing  and  advertising,  stationery  and  blank-books,  fuel,  lights  and 
attendance,  other  expenses,  $500. 

Conduct  of  Business. 
Regular  meetings  of  the  board  ?  Second  Saturday  each  month. 
Average  attendance  1875  ?    Twelve. 

Attendance  of  officers  during  business  hours  ?  President  and  secretary 
Attendance  of  trustees  ?    Occasional. 

Application  for  loans  on  bond  and  mortgage,  how  made  ?  At  the  bank. 
To  whom  referred  ?  Finance  committee. 
Report  on  value  of  property,  by  whom  made?     Appraiser. 
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To  whom  ?     Board. 

In  what  form?     Writing. 

Are  applications  for  loans  on  bond  and  mortgage  filed  or  otherwise 
preserved  ?     Yes. 

Ditto  of  reports  concerning  value  of  property?     Yes. 

Action  by  vote  or  otherwise — by  whom  necessary  before  money  is 
advanced  on  bond  and  mortgage?     Board. 

Ditto  of  stock  investments  ?     Board. 

Ditto  of  call  loans  ?     Board. 

Ditto  of  deposits  in  bank  ?     Board. 

How  or  by  whom  are  the  companies  designated  in  which  insurance, 
as  security  for  loans  on  bond  and  mortgage  is  effected  ?     Mortgagor. 

Is  the  opinion  of  your  counsel  ever  taken  concerning  the  legality  of 
investments  otherwise  tliau  on  bond  and  mortgage?     Yes. 

Opinion  in  writing  or  oral?     Oral. 

At  what  period  does  interest  on  deposits  commence?  First  of  each 
month. 

During  what  time  must  a  deposit  remain  to  be  entitled  to  interest? 
One  month  and  to  dividend  day. 

By  what  form  of  action  is  the  rate  fixed  or  declared  ?     Board. 

Is  interest  declared  or  fixed  or  promised  in  advance,  or  only  at  expi- 
ration of  interest  period?     Expiration. 

Is  it  based  upon  the  ascertained  profits  or  earnings  of  the  interest 
period  for  which  it  is  declared,  after  deducting  expenses  therefrom,  or 
is  it  fixed  arbitrarily  ?     Profits. 

Who  is  the  responsible  officer  in  charge  of  the  conduct  of  business 
during  business  hours  ?     President  and  secretary. 

Hours  during  which  bank  is  open?  Daily  from  10  to  3,  and  Mon- 
day and  Saturday  evenings  from  6  to  8. 

Who  receive  and  pay  money  over  the  counters  ?      Tellers. 

What  memoranda  or  entries  made  by  receiving  teller  of  transactions? 
Ticket  and  pass-book. 

What  ditto  by  paying  teller  ?     Receipt  in  book  and  pass-book. 

Who  receives  and  compares  these  with  cash  at  close  of  business  ? 
Secretary. 

How  often  revised  and  checked  and  compared  by  any  other  oflBcer 
or  committee  ? 

In  whose  custody  or  accessible  to  whom  are  the  securities  of  the  bank 
kept?    President. 

How  often  and  by  whom  examined  ?  Monthly  by  executive  committee. 

How  is  their  correctness  verified  ? 

At  these  examinations  is  the  cash  actually  counted?     No. 

How  is  amount  of  cash  deposited  in  bank  ascertained  by  them  ? 
Books. 
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Eeports  and  statements  of  total  cash  received  and  disbursed, made  by 
whom  ? 

To  whom  ?     Board. 

How  often  ?     Monthly. 

In  what  form  ?     "Writing. 

How  and  by  whom  verified  ? 

Ditto  of  assets  and  liabihties  ?     Ditto. 

Bondsof  officers,  etc., viz.:  Attorney,  135,000;  president, $10, 000  ; 
secretary  and  clerks,  $5,000  each. 

In  whose  custody  ?    Attorney  and  attorneys  with  secretary. 

Number  of  open  accounts  ?  Two  thousand  eight  hundred  and  sixty- 
four. 

Largest  single  ?     Above  $5,700. 

Number  exceeding  $5 ,  000 ?     Two. 

Average  ?     One  hundred  and  forty-seven  dollars  and  eighty-one  cents. 

Are  depositors  allowed  to  draw  checks  upon  their  accounts  ?    None. 

By  whom  must  the  checks  of  the  institution  be  signed  ?  President 
and  secretary,  countersigned  by  teller. 

Has  any  officer  or'trustee,  to  your  knowledge,  or  according  to  your 
belief,  ever  "received  any  commission  or  part  of  commission,  or  any 
bonus  from  any  person,  on  any  loan  on  bond  and  mortgage,  or  on  the 
purchase  or  sale  of  any  stocks  or  bonds  by  this  institution  ?     No. 

Q.  On  this  report  coming  into  the  department,  did  it  come  into  your 
hands  for  examination?     A.   I  do  not  remember. 

Q.  Will  you  produce  the  next  report  made  by  this  bank,  January 
1,  1876  ?  A.  Yes,  sir  ;  this  is  it  which  I  produce.  [Witness  produces 
report.] 

Mr.  Teacy — That  report  reads  as  follows: 

SCHEDULE  E— No.  3. 

Assets  of  Every  Description'  not  heretofore  Enumerated. 

Excess  of  market  value  of  stock  investment  over  cost. .  .       $3,366  63 

Accured  interest  on  bonds  and  mortgage 5,087  13 

Accured  interest  on  stock  investments,  such  interest  not 
being  in  arrears  six  months,  nor  included  in  the  market 

value  of  stocks,  as  shown  by  Schedule  B 

Accured  interest  on  loans  and  deposits 73  36 

Rents 355  00 

$7,881  02 
Interest  in  arrears  over  six  months 678  06 
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SCHEDULE  G. 
Statistical  Information. 

1.  Number  of  open  accounts  January  1,  1876 2,766 

2.  Number  of  accounts  opened  during  the  year  1875 . . .  765 

3.  Number  of  accounts  reopened  during  the  year   1875,  36 
4  Number  of  accounts  closed  during  the  year  1875. . ..  1,848 

5.  Amount  deposited,  including  interest  credited,  dur- 

ing the  year  1875 $454, 151  03 

6.  Amount   of  deposits  withdrawn  during   the   same 

period 739,302  40 

7.  Amount  of  interest  credited  to  depositors  for  the 

year  1875 14, 664  22 

8.  Amount  of  each  semi-annual  credit  of  interest  for  the 

year  1875  and  when  credited  :  July  1,  $14,664  22. 
Paid,  but  credited,  during  the  year 599  93 

10.  Amount  of  the  largest  single  deposit,  exclusive  of  in- 

terest          4,141  00 

11.  Average  amount  of  each  deposit,  January!,  1876,  135  32 

12.  Market  value  of  real  estate,  viz.  :  Banking-house  and 

lot,  $50,000;  other  real  estate,  $14,000 64,000  00 

13.  Rate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  yeai',  6  per  cent.  ^=  ^= 

Report  of  the  Security  Savings  Bank,  an  incorporated  institution  for 

savings,  of  its  condition  on  the  Ist  dag  of  Jannary,  1876,  made  to  the 

Superintendent  of  the  Banking  Department,  as  required  hj  chapter 

136  of  the  Laios  o/1857. 

Eesoueces. 

1.  Bonds  and  mortgages,    as  per  Schedule  A,  hereto 

annexed $202,615  00 

2.  Stock   investments,    as    per    Schedule    B,    hereto 

aanexed  41,133  37 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  0, 

hereto  annexed 1 ,  500  00 

4.  Banking-liouse  and  lot,  at  cost 79, 562  55 

5.  Other  real  estate,  at  cost 15 ,  837  81 

6.  Cash  on  deposit  in  banks  or  trust  companies,  as  shown 

by  Schedule  D,  hereto  annexed  27, 635  70 

7.  Cash  on  hand 2,508  28 

.8.  Amount  of  all  other  assets,   the   particular  items  of 

which  are  set  forth  in  Schedule  E,  hereto  annexed,         7,881  02 
Deficiency 27,175  69 

$405,849  42 
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Liabilities. 

..  Amount  due  depositors $374,449  06 

Principal ^ 

Interest  credited  for  the  1st  of  July, 

1873 

3.  Other  liabilities,  viz.  : 

Depreciation  on  real  estate 31,400  36 

3.  Excess  of  assets  over  liabilities 

1405,849  42 


Cash  on  hand  and  in  bank  or  trust  companies  January  1, 

1875,  before  transactions  of  the  day 1147, 727  40 

From  depositors 439,486  81 

From  interest  on  loans,  deposits  and  investments 35,048  41 

Prom    all  other  profits,  viz.:   Premiums,   $750;   rents, 

$1,731.81 2,481  81 

Prom  mortgage  paid,  called  in  or  foreclosed 46,100  00 

Proip  redemption  of  stocks 70,118  75 

Prom  loans  repaid $176,516  48 

Prom  other  resources,  viz. :  Real  estate 100  00 

$917,579  66 


To  depositors,  including  interest  paid  to  them , .  $729,302  40 

Por  loans  on  bonds  and  mortgages 23 ,  500  00 

Por  loans  on  stocks  and  other  securities 70,500  00 

For  stocks  and  bonds  purchased,  par  value,  $43,000 49,283  37 

Por  real  estate  purchased 6,694  08 

For  interest  not  included  in  payments  to  depostors 599  93 

For  expenses,  as  shown  by  Schedule  P,  hereto  annexed,  7  555  90 
Cash  on  hand   and  in  bank   Dec.  31,   1875,  after  the 

transactions  of  the  day 30,143  98 

$917,579  66 


STATE  OF  NEW  YORK, 
County  of  New  Yoek, 

D.  D.  T.  Marshall,  president,  and  William  M.  Banks,  secretary, 
of  the  Security  Savings  Bank,  an  incorporated  institution  for  savings 
located  and  doing  business  at  No.  507  Third  avenue,  in  New  York 
city,  being  duly  and  severally  sworn,  each  for  himself  saith,  that  the 
foregoing  report  and  the  schedules  accompanying  the   same  are,  in 
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all  respects,  a  true  statement  of  the  condition  of  the  said  institution 
before  the  transaction  of  any  business  on  th^  morning  of  the  1st  day 
of  July,  1873,  in  respect  to  each  and  every  of  the  items  and  particu- 
lars above  specified,  according  to  the  best  of  his  knowledge  and  belief. 

D.  D.  T.  MARSHALL, 

President. 
WM.  M.  BANKS, 

Secretary. 
Severally  subscribed  and  sworn  by 
both  deponents,  the  39th  day  of  | 
January,  1876,  before  me. 

John  H.  Soil, 
Notary  Public  (315),  JV.  Y.  Co. 


STATE  OF  NEW  YORK, 
County  of  New  York,  ''  ' ' 
Herman  Kochler,  William  S.  Blair,  Sr.,  and  John  I.  Brooks 
being  duly  sworn,  each  for  himself  saith,  that  he  is  one  of  a  com- 
mittee of  regularly  appointed  by  the  trustees  of  the  Security 
Savings  Bank,  an  institution  for  savings,  located  and  doing  business 
in  the  city  of  New  York.  That  such  committee  made  an  examina- 
tion of  the  books,  vouchers  and  assets  of  said  institution  for  savings 
(as  provided  and  directed  by  section  45  of  chapter  371  of  the  Laws 
of  1875),  and  that  the  within  statement  of  assets  is  a  true  statement 
of  the  value  of  such  assets  in  possession  of  and  owned  by  such  insti- 
tution on  the  morning  of  January  1, 1876,  as  appeared  by  the  examina- 
tion made  by  such  committee,  in  pursuance  of  section  45  of  the  law 
above  cited. 

HERMAN  KOCHLER, 
WM.  S.  BLAIR, 
JOHN.  I.  BROOKS. 
Subscribed  and  sworn  by  each  depo- 
nent before  me  this  29  th   day  of 
January,  1876. 

John  H.  Soil, 
Notary  PuMic  (315),  N.  Y.  Co. 

Q.  After  this  report  came  into  the  department  was  it  before  you  ? 
A.  Yes,  sir. 

Q.  Did  you  examine  it  ?     A.  Yes,  sir. 

Q.  Did  you  have  any  conferences  with  Mr.  Ellis  about  it  ?  A.  I 
do  not  know  that  I  did. 

Q.  Did  you  show  him  your  calculation  of  figures  upon  it  ?  A.  I 
made  no  calculations. 
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Q.  Do  you  know  whether  any  thing  was  done  to  make  np  the 
deficiency  mentioned  there  ?  A.  I  was  under  the  impression  that  the 
bank  had  failed  before  the  report  was  examined  and  marked  it  on  the 
report. 

Q.  Was  it  closed  by  the  department  ?     A.  No,  sir. 

Q.  How  was  it  closed  ?  A.  I  do  not  know ;  1  think  by  some  of 
the  creditors  applying  for  a  receiver ;  it  was  outside  of  the  depart- 
ment. 

Q.  Was  any  letter  written  to  the  Attorney-General  by  Superinten- 
dent Ellis  to  close  it  up  ?     A.  I  know  of  none. 

Q.  Do  you  remember  when  the  receiver  was  appointed  ?  A.  No, 
sir. 

Cross-examination  of  Isaac  Smith. 

By  Mr.  McGuire  : 

Q.  Did  this  report  of  Mr.  Eeid's,  of  December,  1875,  show  a  defici- 
ency of  income  or  not  ?  A.  I  understood  from  Mr.  Eeid  it  was  an 
excess. 

Q.  That  was  the  way  that  you  stated  ?  A.  I  made  no  statement  in 
regard  to  it. 

Q.   The  counsel  himself  stated  it?     A.  He  read  it. 

Q.  Look  and  see  what  the  excess  of  income  is  from  the  same  report  ? 
A.  Nine  hundred  and  forty  dollars  and  twenty -four  cents. 

Q.  Did  you  receive  this  report  soon  after  the  1st  of  January,  1876  ? 
A.  What  report  do  you  refer  to  ?  I  say  it  is  indorsed  the  twenty-first 
of  January. 

Q.  The  regular  report  of  the  bank  to  the  department  ?  A.  Yes, 
sir. 

Q.  Can  you  state  what  time  in  January  that  report  was  received  ? 
A.  It  is  indorsed  the. thirty-first  of  January. 

Q.  Didn't  you  then  understand  that  when  the  department  received 
that  report,  that  the  bank  was  in  the  hands  of  the  receiver  ?  A.  I 
couldn't  state  that  it  was  before  I  examined  the  report ;  that  may  have 
been  some  days  afterward. 

Q.  This  report  of  January  31,  1876,  that  I  show  you — a  Senator 
has  called  your  attention  to  the  amount  of  the  deficiency  ;  you  may 
look  at  that  report,  from  the  face  of  the  report,  and  state  the  cause  of 
the  deficiency  ?    A.  Depreciation  in  real  estate,  $31,431.66. 

Q.  That  is  the  depreciation  from  the  cost  price,  isn't  it  ?  A.  Yes, 
sir. 

Q.  And  that  same  depreciation  in  real  estate,  caused  the  deficiency 
of  assets  ?    A.  Yes,  sir;  I  should  take  that  as  an  indication— 
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Q.  I  don't  ask  you  about  indications ;  I  ask  you  about  facts  appear- 
ing from  the  face  of  the  record  'i  A.  I  do  not  understand  that  fact, 
Q.  Thirty-one  thousand  four  hundred  and  thirty-one  dollars  and 
sixty-six  cents,  you  say,  is  a  depreciation  in  the  report  ?  A.  Yes,  sir. 
Q.  Can  you  state  whether,  by  the  law  of  1875,  the  banks  are  not  re- 
quired to  report  their  real  estate  to  the  Bank  Department  at  a  sum  not 
exceeding  its  cost  ?     A.  I  understand  that  that  was  the  law. 

Q.  Assuming  that  the  cost  price  of  real  estate,  as  mentioned  in  the 
report,  is  true,  if  they  had  reported  the  real  estate  at  its  cost,  then 
there  would  have  been  no  deficiency  of  assets  ?    A.  No,  sir. 
Q.  Is  that  a  fact  ?    A.  Yes,  sir. 
Q.  As  appearing  from  the  record?     A.  Yes,  sir. 
Q.  Permit  me  to  call  your  attention  to  another  subject ;  you  testi- 
fied last  week  that  you  made  an  analysis  of  a  report  of  the  Third 
Avenue  Savings  Bank  ;  three  separate  computations  which  you  had  ; 
the  report  of  1873  ?     A.  Yes,  sir. 

Q.  You  took  that  report,  and  made  two  separate  computations  ? 
A.  Yes,  sir. 

Q.  Did  you  state  that  you  exhibited  it  to  Mr.  Ellis  ?     A.  Yes,  sir. 
Q.  Did  you   show  these  papers  to  any  other  person  in  the  depart- 
ment ?     A.  I  do  not  know  that  I  did. 

Q.  Did  you  show  them  to  any  other  person  at  all  ?     A.   I  do  not 
know  that  I  did . 

Q.  Have  you  since?     A.  I  have  since. 
Q.  To  whom  ?     A.  To  Mr.  Lamb . 

Q.  When  did  you  show  it  to  Mr.  Lamb  ?     A.  I  believe  it  was  last 
spring . 

Q.  Is  he  the  only  person  you  have  ever  shown  it  to  ?     A.  I  think 
that  is  all . 

Q.  "Was  Mr.  Mack  in  the  department  last  fall  or  last  winter?     A. 
Well,  probably  in  February  or  March  ;  somewhere  along  there. 
Q.  Did  you  exhibit  to  him  ?    A.  No,  sir. 

Q.  Did  you  tell  him  of  its  contents  ?     A.  I  do  not  know  that  I  ever 
spoke  to  any  other  person  about  it. 

Q.  Did  you  furnish  to  Mr.  Mack  the  statement  upon  which  he  pre- 
pared this  document  that  he  sent  to  the  Governor  ?     A.  No,  sir. 

Q.  Or  have  any  conversation  with  him  in  reference  to  it  ?    A.  No, 
sir. 

Q.  If  you  did  not  as  a  whole,  did  you  not  in  part  ?     A.  I  do  not 
know  that  I  did,  sir,  in  any  way . 

Q.  Do  you  recollect  of  talking  with  him  ?    A.  He  was  in  a  few  mo- 
ments while  I  was  at  work,  and  we  had  some  conversation  in  regard  — 
he  said  something  in  reference  to  the  Third  Avenue  Savings  Bank, 
and  that  is  all  I  know . 
166 
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Q.  I  was  asking  what  he  said ;  I  was  asking  the  abstract  question  of 
whether  you  furnished  the  information  to  him  to  get  up  these  charges 
to  the  Governor?     A.  ISTo,  sir. 

Q.  Did  you  call  his  attention  to  the  books  and  papers  in  the  office, 
where  he  could  get  the  papers  and  information  that  he  wanted?     A. 

No,  sir. 

Q.   Or  any  thing  that  could  give  him  to  understand  where  he  could 
get  them  ?     A.  No,  sir. 
Mr.  Tract  —  I  object,  as  irrelevant. 

The  President  —  I  suppose  the  object  of  the  examination  is  to 
show,  if  possible,  some  animus  on  the  part  of  the  witness.  In  that 
view,  the  chair  thinks  it  is  competent. 

Q.  Did  you  furnish  any  information  in  regard  to,  these  banks,  or 
any  of  that  information  in  the  Governor's  message,  to  any  reporter  ? 
A.  No,  sir. 

Q.  Or  through  any  articles  last  winter  or  fall  for  the  New  York 
papers?     A,  No,  sir. 

Q.  Or  any  information  upon  which  certain  articles  appearing  in  the 
papers  were  based  ?     A.  No,  sir. 

Q.  After  this  trial  commenced  did  you  consult  and  advise  with  the 
prosecution  as  to  the  evidence  to  be  furnished  ?     A.  This   trial  at 
Saratoga  ? 
Q.  Before  the  committee  or  this  trial. 

Mr.  Tracy  —  Mr.  President,  he  was  bound  to  furnish  the  counsel 
of  the  State,  so  was  Mr.  Ellis,  and  anybody  in  the  department,  any 
information  they  sought  there  ;  andthtre  is  no  way  of  impeaching  his 
conduct  in  that  respect  unless  he  tries  to  prove  it ;  and  he  declined  to 
give  it. 

The  President  —  The  learned  counsel  wishes  to  Inquire  whether 
the  witness  had  conversation  with  the  counsel. 

Mr.  McGuiEE  —  Mr.  President,  I  was  not  asking  about  furnishing 
information  or  documents  to  the  counsel ;  my  question  was  whether 
he  had  aided,  assisted  or  counseled  with  the  prosecution  as  to   the 
evidence  to  be  furnished  or  documents  to  be  furnished. 
The  Witness  —  No,  sir. 

Mr.  McGdire  —  Or  the  mode  of  conducting  the  examination  into 
these  various  banks  ?     A.  No,  sir. 

Q.  This  paper  that  I  call  your  attention  to,  the  memoranda,  that 
was  not  a  paper  that  belonged  to  the  department  was  it;  it  was  your 
figuring  ?     A.  I  suppose  it  was,  sir. 

Q.  Was  it  kept  as  one  of  the  official  papers  of  the  office  ?  A. 
No,  sir. 

Q.  Then  if  it  belongs  to  the  office,  the  proper  paper  of  the  office  ; 
why  wasn't  it  kept  where  the  official  papers  relating  to  the  Third 
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Avenue  Savings  Bank  belonged  ?  A.  All  my  own  memoranda  at  my 
own  desk;  I  filed  away  at  my  own  desk. 

Q.  You  kept  them  under  your  own  supervision  ?     A.   Yes,  sir. 

Q.  No  other  person  has  access  to  them,  unless  you  choose  to  give 
them  that  access  ?  A.  I  didn't  put  that  away  with  that  intention,  but 
that  was  the  fact,  I  suppose. 

Q.  You  put  them  in  your  private  desk,  under  your  own  control; 
do  you  wish  the  Senate  to  understand  it  was  a  public  document  ?  A. 
I  suppose  it  was  made  by  me  at  the  department. 

Q.  I  did  not  ask  you  that ;  pay  attention  to  the  question ;  keeping 
this  paper  under  your  control  in  your  private  desk,  a  memorandum 
made  for  your  own  benefit,  do  you  want  the  Senate  to  understand  that 
is  a  public  document  ?    A.  Yes,  sir. 

Q.  Was  the  paper  ever  filed  as  a  document?     A.  No,  sir. 

Q.  Wei-e  you  subpoenaed  to  produce  private  memoranda  made  by 
yourself!'     A.   All  memoranda. 

Mr.  Tract —  Mr.  President,  I  object. 

Q.  Have  you  the  subpoena  in  your  pocket  ?     A.  Yes,  sir. 

By  Mr.  McGuiee  : 

Q.  Were  you  or  the  chief  clerk  in  the  department  subpoenaed  to 
produced  any  thing  else  but  papers  relating  to  the  office  ? 

The  President  —  That  is  objected  to ;  that  is  covered  by  the  objec- 
tion that  the  contents  of  the  subpoena  may  be  shown  by  producing 
the  documents.     Undoubtedly  that  is  the  rule. 

Mr.  McGuiRE—  I  did  not  know  but  I  might  get  it  out  in  a  shorter 
way. 

Q.  Produce  the  subpoena  and  read  it  ?     A.  Beading  : 

"  That  you  bring  with  you,  and  produce  as  such  witness,  all  books, 
examinations,  reports,  commissions,  copies  of  reports  and  examina- 
tions, letters,  telegrams  and  copies  thereof,  papers,  documents,  mem- 
oranda, memorandum  tables,  tabulated  statements,  record  returns, 
records  of  examinations  and  commissions,  relating  in  any  manner  to 
the  following  named  bank,  and  to  any  matter  connected  with  said 
bank  since  January  1,  1873." 

Q.  Under  which  clause  of  that  subpoena  did  you  think  that  your 
private  memoranda  was  required  to  be  produced  ?  A.  Documents, 
memoranda,  etc. 

Q.  Did  you  think  that  included  private  memoranda  that  you  had 
in  your  private  drawers  ?  A.  I  do  not  know  that  I  could  call  that  a 
private  memoranda  ;  it  was  done  in  capacity  as  clerk  of  the  depart- 
ment. 

Q.  Did  you  indicate,  before  the  subpoena  was  served  upon  you,  to 


1324 

either  of  the  counsel  upon  the  other  side  that  you  had  this  private 
memoranda  ?     A.  I  do  not  know  that  I  did,  sir. 

Q.  You  furnished  them  with  a  copy  before  you  attended  as  a  wit- 
ness ?     A.  'No,  sir. 

Q.  Did  you  let  either  of  the  counsel  look  at  it  when  they  called  at 
the  Bank  Department  ?    A.  No,  sir. 

Q.  When  did  they  first  ascertain  that  you  had  it  ?  A.  I  did  not 
know  that  they  ever  did  ascertain  that  I  had  it. 

Q.  Did  you  show  it  to  them  when  you  first  came  here  ?  A.  No, 
sir. 

Q.  Did  you  show  it  to  the  committee  while  the  investigation  was 
proceeding  before  them  ?     A.  No,  sir. 

Q.  Do  you  mean,  Mr.  Smith,  that  the  first  the  counsel  on  the^other 
side  had  any  idea  that  you  had  such  a  paper  was  when  you  voluntarily 
produced  it  as  a  witness  ?  A.  I  do  not  know  of  any  thing  different 
from  that. 

Q.  So  far  as  you  know,  that  was  the  first  knowledge  they  had  of 
it  ?     A.  Yes,  sir. 

Q.  Do  you  recollect  the  former  question  that  was  put  to  you,  to 
produce  any  memoranda  that  you  had  ?     A.  No,  sir. 

Q.  By  the  counsel  for  the  State  ?     A.  No,  sir. 

By  Mr.  Chapman  : 

Q.  I  understood  you  to  say  to  me  that  you  had  shown  this  paper 
to  Mr.  Lamb  and  to  Mr.  Werner,  and  other  clerks  in  the  ofiB.ce  ?  A. 
If  I  did  show  it  to  Mr.  Werner,  I  have  forgotten  ;  but  I  remember 
showing  it  to  Mr.  Lamb,  because  he  would  take  some  notice  of  it. 

Q.  I  got  the  idea  that  you  showed  it  to  them  along  about  the  time 
it  was  made  ?  A.  I  may  have  showed  it  to  Mr.  Lamb  ;  I  do  not 
know  as  to  the  others  ;  I  cannot  say  ;  I  may  have  showed  it  to  more 
than  one  in  the  department ;  I  do  not  know. 

Q.  You  have  no  recollection  of  showing  it  to  any  one  in  the  depart- 
ment along  about  the  time  it  was  made  ?  A.  Mr.  Werner  was  not 
in  the  department  at  the  time  it  was  made. 

Q.  Have  you  talked  with  Mr.  Lamb  since  you  have  been  here  as 
to  whether  this  has  been  shown  to  him  at  the  time  it  was  made  ?  A 
I  guess  not  ;  I  think  not  since  I  have  been  here. 

By  Mr.  Tract  : 

Q.  You  are  speaking  of  a  memoranda  on  a  printed  report,  are  you 
not  ?  A.  No,  sir,  this  statement  I  made  in  July,  1873,  of  the  report 
of  the  Third  Avenue  Savings  Bank. 

Q.  You  did  show  that  to  Mr.  Ellis  ?    A.  Yes,  sir. 

Q.  You  have  been  subpoenaed  twice  ?    A.  I  have  three  subpoenas. 
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Q.  On  different  occasions  ?    A.  Yes,  sir. 

Q.  Did  you  observe  that  one  of  the  questions  to  you  included  the 
idea  that  you  had  volunteered  to  produce  this  memoranda  ?  A.  I 
understood. 

(J.  Did  you  not  produce  it  upon  our  asking  you  to  produce  all  the  ' 
memoranda  you  had  ? 

George  W.  Reid,  a  witness  on  behalf  of  the  State,  being  recalled, 
further  testified  : 

Examined  by  Mr.  Traot  : 

Q.  Did  you  make  an  examination  of  the  Security  Savings  Bank  in 
November,  1875  ?    A.  I  did. 

Q.  Do  you  say  it  was  fairly  made  and  reported  ?  A.  It  was;  in 
reference  to  the  deficiency,  I  would  state  that,  according  to  my  usual 
custom,  I  charged  the  bank  with  interest  accrued  on  their  deposits 
amounting  to  $78,000  ;  there  was  some  objection  made  to  that  by  the 
ofiBcers  of  the  bank,  as  it  was  doubtful  whether  they  would  declare 
a  dividend,  and  it  had  not  been  determined  yet,  but  if  they  declaimed 
a  dividend  it  was  stated  to  me  that  the  small  deficiency  of  $890 
would  be  paid  in  by  themselves  ;  the  fact  was,  they  did  not  declare 
the  dividend,  but,  of  course,  I  don't  know  that ;  I  assume  it ;  it 
would  leave  a  surjDlus  of  about  $7,000. 

Q.  Did  you  ever  examine  this  bank  at  any  other  time  ?  A.  I 
examined  it  two  years  and  four  years  previously. 

Q.  Not  afterwards  ?    A.  No,  sir. 

By  Mr.  McGuiee  : 

Q.  It  went  into  insolvency  the  following  month  ?  A.  In  January 
yes,  sir. 

Q.   By  the  action  of  its  trustees  ?     A.   Yes,  sir. 

Q.  At  what  time  in  January  ?  A.  I  do  not  know  ;  I  should  think 
he  middle  or  latter  part  ;  I  am  not  certain  of  the  date. 

By  Senator  Bradley  : 

Q.  In  your  report  did  you  count  in  the  real  estate  at  cost  ?  A.  At 
cost. 

Q.  You  made  no  estimate  ?  A.  No,  sir  ;  the  officers  supposed  it 
was  worth  more  than  that. 

Q.  It  seems  in  January  following  it  was  $31,000,  and  put  in  at 
that  amount  less  ?    A.  Yes,  sir. 
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William  M.  BanTcs,  a  witness  in  behalf  of  the  State,  being  duly 
sworn,  testified  as  follows : 

Examined  by  Mr.  Tbact: 

Q.  Were  you  the  secretary  of  the  Security  Sayings  Bank  ?  A.  Yes, 
sir. 

Q.  At  the  time  it  closed  ?     A.   Yes,  sir. 

Q.  Are  you  now  its  receiver  ?     A.  Yes,  sir. 

Q.  State  when  you  were  appointed  receiver  ?  A.  On  the  1st  of 
February,  1876. 

Q.  The  last  report  they  made  was  of  January  1,  1876 ;  it  was  veri- 
fied the  twenty-fourth  of  January,  was  it  not ;  do  you  recollect  that 
fact  ?     A.  I  do  not,  sir. 

Q.  You  were  appointed  the  first  of  February  ?     A.  Yes,  sir. 

Q.  On  whose  application  were  you  appointed  ?  A.  On  the  appli- 
cation of  one  of  the  depositors,  Eliza  A.  Capron. 

Q.  How  large  a  depositor  ?     A.  I  think  some  $3,000  or  $3,000. 

Q.  Was  that  done  at  the  city  of  New  York  ?     A.  Yes,  sir. 

Q.  You  were  appointed  by  the  Supreme  Court  ?     Yes,  sir. 

Q.  Mr.  Ellis,  of  the  Bank  Department,  was  not  concerned  in  that 
appointment  ?     A.  No.  sir. 

Q.  Nor  in  the  proceedings  ?     A.  Not  to  my  knowledge. 

Q.  You  have  been  receiver  of  this  bank  for  more  than  a  year  i  how 
much  have  you  been  able  to  pay  over  to  the  depositors  ?  A.  I  have 
paid  over  dividends  amounting  to  fifty-seven  and  a  half  per  cent. 

Q.  Are  there  some  assets  left  ?     A.  Yes,  sir. 

y.  How  much  more,  from  your  acquaintance  with  them,  do  you 
think  you  will  get  out  of  them  for  the  depositors  ?  A.  I  think  the 
bank  will  pay  over  sixty  per  cent. 

Q.  That  is,  that  you  will  get  at  least  two  and  a  half  ]ier  cent  more  ? 
A.  Yes,  sii-. 

Q.  You  have  stated  the  depositors  will  get  at  least  sixty  per  cent  ? 
A.  Yes,  sir. 

Q.  Do  you  think  it  will  pay  more  ?     A.   Yes,  sir. 

Q.  How  much  more  ?  A.  It  depends  entirely  upon  what  I  can 
realize  from  the  bonds  and  mortgages  and  real  estate ;  in  the  present 
condition  of  affairs,  it  is  utterly  impossible  to  form  an  estimate. 
Q.  State  how  many  depositors  there  were  ?  A.  About  2,600. 
Q.  About  how  much  was  the  whole  amount  of  deposits?  A.  The 
amount  due  to  the  depositors,  so  far  as  I  can  ascertain  at  present,  is 
about  8389,000. 

Q.  That  was  before  the  dividend  ?  A.  That  was  the  regular  amount 
upon  which  I  have  been  paying  dividends. 
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Cross-examination  of  William  M.  Banks : 
By  Mr.  McGuiee  : 

Q.  Wiien  did  you  become  secretary  ?  A.  The  1st  of  February 
1876.  ' 

Q.  You  remained  as  secretary  until  it  went  into  liquidation  ?  A. 
Yes,  sir. 

Q.  You  Terified  this  report  of  January,  1876,  as  secretary  ?  A.  I 
did. 

Q.  That  is  your  signature  to  the  report  ?     A.  Yes,  sir. 

Q.  You  see  the  jurat  is  dated  January,  29,  1870  ?     A.  Yes,  sir. 

Q.  You  having  been  secretary  for  the  time  you  have  stated,  had  you 
knowledge  of  the  assets  of  the  bank  at  tl'e  time  you  made  this  report? 
A.  Yes,  sir. 

Q.  Did  you,  when  you  made  this  report,  swear  to  it ;  give  a  correct 
statement  of  the  assets  and  liabilities  ?  A.  I  intended  to;  I  believe  I 
did. 

Q.  You  made  a  deficiency  in  the  bank  only  by  a  depreciation  in  its 
real  estate  ?  A.  By  putting  the  real  estate  at  what  I  believed  it  would 
bring  at  a  forced  sale. 

Q.  That  is  the  way  you  brought  a  deficiency  ?     A.  Yes,  sir. 

Q.  Two  days  after  making  this  report  you  were  appointed  receiver  ? 
A.  Yes.  sir. 

Q.  Was  this  report  made  with  a  view  of  putting  the  bank  into 
liquidation  ?     A.  JSTo,  sir ;  it  was  not. 

Q.  What  reason  can  you  give  for  the  insertion  of  this  entry  of 
depreciation  in  real  estate  ?  A.  Because  I  believed  the  solvency  of 
the  bank  depended  entirely  upon  the  value  of  its  real  estate. 

Q.  You  knew  you  were  not  required  by  law  to  make  any  such 
statement  to  the  Bank  Department  ?  A.  No,  sir ;  I  believed  I  was 
required  to  state  what  I  believed  to  be  the  truth. 

Q.  The  true  condition  of  the  bank  ?     A.  Yes,  sir. 

Q.  Whether  its  real  estate  had  depreciated  or  not  ?  A.  To  the  best 
of  my  knowledge, 

Q.  Is  that  the  only  loss  that  the  bank  has  sustained,  that  deprecia- 
tion of  $31,000,  in  your  judgment  ?  A.  That  was  my  judgment  at 
the  time  that  report  was  made  up. 

Q.  Will  it  sustain  any  other  loss  than  the  depreciation  of  the 
real  estate  ?     A.  It  has  sustained  other  losses. 

Q.  Now,  your  real  estate,  as  made  by  this  report  of  January  first, 
would  be  $94,000;  to  deduct  the  $31,000  would  leave  the  value  of  the 
real  estate,  as  you  returned  to  the  department,  some  $63,000  ?  A. 
Yes,  sir. 
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Q.  What  did  you  sell  the  banking-house  for?  A.  With  the  fixtures 
it  brought  about  840,000. 

Q.  It  brought  $33,000  less  than  you  reported  it  to  the  Bank  De- 
partment, that  and  the  other  pieces  of  land  ?  A.  I  think  in  the  esti- 
mate of  the  banking-house  ;  I  think  the  estimate  of  that  was  $50,000 
on  the  ]st  of  January  ;  that  we  considered  to  be  hard-pan. 

Q.  What  did  you  sell  the  other  real  estate  for  that  you  put  in  at 
$15,837  ?  A.  That  at  Astoria  and  at  New  York  city  brought  a  profit 
of  nearly  $600. 

Q.  What  ?  A.  The  two  pieces  at  Astoria  there  was  a  loss  on  that 
of  $300  ;  the  house  in  New  York  city  brought  a  profit  of  $885 ;  the 
property  at  Mount  Vernon  I  still  hold,  has  not  been  sold. 

Q.  What  value  do  j^ou  put  upon  that  property  ?  A.  I  have  no  pur- 
chaser for  it. 

Q.  What  I  want  to  get  at  is  this  :  If  all  of  your  other  assets  were 
available,  and  equally  convertible,  and  you  only  had  the  loss  of  about 
$8,000  upon  your  mortgages  and  the  loss  that  you  have  mentioned 
upon  your  real  estate,  why  you  cannot  pay  more  than  sixty  per  cent ; 
that  is  all  I  want  to  get  at  ?  A.  Because  upon  an  examination  of  the 
ledger  there  was  discovered  to  be  a  discrepancy  between  the  depositors' 
ledger  and  the  general  ledger. 

Q.    What  was  the  amount  of  that  discrepancy  ?     A.  About  $68,000. 

Q.  That  is  the  amount  due  depositors  should  have  been  $68,000 
more  than  reported  ?     A.  Yes,  sir. 

Q.  How  did  you  learn  that  ?  A.  After  my  appointment  as  re- 
ceiver. 

Q.  My  question  is,  how  did  you  learn  it  ?  A.  When  I  was  paying 
my  first  dividend  I  found  my  money  was  not  going  to  hold  out,  and 
one  of  the  clerks  whom  I  employed,  and  who  also  acted  in  the  em- 
ploy of  the  bank,  stole  $500  from  me,  and  departed  very  suddenly,  so 
I  employed  experts  on  the  books  and  discovered  what  was  the  cause 
of    it. 

Q.  You  acted  as  secretary  for  this  company  for  a  period  of  nearly 
two  years  ;  do  you  say  that  you  had  no  knowledge  of  that  discrepancy 
until  after  you  were  appointed  receiver  ?     A.  I  do,  most  solemnly. 

Q.  It  was  your  business  to  have  charge  of  these  books,  the  super- 
.  vision  of  them,  of  the  depositors'  ledger  and  the  general  ledger,  wasn't 
it?     A.  No,  sir. 

Q.  What  was  your  duty  there  as  secretary,  if  it  was  not  to  supervise 
this  business  ?     A.  My  business  was  to  take  charge  of  the  assets. 

Q.  This  gentleman  who  purloined  the  $500,  you  say  he  was  the  man 
making  these  false  entries  ?     A.  He  was. 

Q.  And  concealed  them  from  the  officers  of  the  bank  :  made  his  en- 
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tries  in  such  a  manner  that  no  officer  of  the   bank  could  easily  detect 
them  ?    A.  Yes,  sir. 

Mr.  Tracy — He  has  not  said  that. 

Mr.  McGuiEE — I  suppose  my  question  must  be   clothed  in  my  own 
language. 

Mr.  Tract — It  should  not  be  leading. 

Mr.  McGuiEE — I  suppose,  on  cross-examination,  the  strictest  rule 
would  permit  a  leading  question. 

Q.  The  question  was  whether  he  made  the  entries  upon  the  books  in 
such  a  manner  that  even  the  officers  of  the  bank  were  deceived  ? 
Mr.  Tracy — I  object  to  that. 

The  President — The  Chair  is  of  the  opinion  that  that  is  hardly  to 
be  regarded  as  of  a  leading  character. 
A.  He  did. 

Q.  You  answer  that  he  did  ?     A.  Yes,  sir. 

Q.  How  long  had  you  been  acting  as  receiver  before  the  discovery 
was  made  ?  A.  From  about  the  first  of  February  to  about  the  fifth  of 
April. 

Q.  Then  you  set  your  clerks  to  an  examination  of  the  books,  to  dis- 
cover where  the  wrong  was  ?    A.  I  hired  experts. 

Q.  How  long  were  these  experts  engaged  in  the  comparison  of  the 
ledger,  or  the  determination  of  the  question  ?  A.  1  think  about  six 
weeks. 

Q.  Did  you  learn  how  long  these  false  entries  had  been  going  on  ? 
A.  I  did.' 

Q.  For  what  length  of  time  ?     A.  For  nearly  four  years. 
Q.  You,  as  secretary,  from  time   to   time  looked  over  these  books,  I 
suppose  ?     A.  I  did. 

Q.  Necessarily  had  to  do  it  to  make  your  report  ?     A.  I  did. 
Q.  Did  you  suspect  that  there  was  any  thing  wrong  as  to  the  keep- 
ing of  the  accounts  until  depositors  brought  in  their  pass-books  ?     A. 
I  never  had  the  slightest  suspicion  of  any  thing  wrong. 

Q.  When  they  brought  in  their  pass-books  you  discovered  that  the 
deposits  were  larger  upon  the  pass-books  thaa  they  were  upon  the 
ledgers?  A.  'So,  sir;  I  have  never  discovered  any  discrepancy  be- 
tween the  pass-books  and  the  ledgers  thus  far. 

Q.  If  you  never  discovered  any  discrepancy  between  the  pass-books 
and  ledger,  then  where  is  the  error  —  on  the  general  ledger  ?  A. 
Between  the  general  ledger  and  the  depositors'  ledger  ;  the  depositors' 
ledger  called  for  more  money  than  the  general  ledger  did. 

Q.  When  you  made  out  your  report,  you  would  examine  the  depos- 
itors' ledger  h     A.   No,  sir  ;  the  general  ledger. 

Q.  Then  the  officers  of  the  bank,  when   they  reported  to  the  Bank 
Department,  in  making  up  their  report  did  not  examine  the  depositors' 
167 


1330 

ledger,  what  was  due  the  depositors  ;  simply  took  the  general  ledger 
and  took  the  balance  as  appearing  from  the  general  ledger  ;  is  that  the 
way  yon  mean  to  be  understood  ?     A.  Yes,  sir. 

Q.  The  depositors'  ledger  would  not  show  ?  A.  No  ;  because  I 
think  there  were  some  3,000  open  accounts  at  that  time. 

Q.  How  many  experts  did  you  employ  these  six  weeks  to  ferret  out 
these  false  entries  ?    A.  Altogether,  four. 

Q.  When  you  made  or  verified  that  report  of  January  29th,  was 
there  any  intention,  at  that  ti)ne,  that  the  bank  should  go  into  liqui- 
dation ?     A.  I  suppose  it  had  already  been  taken  ;  yes,  sir. 

Q.  Did  the  officers  of  the  bank  procure  this  woman  to  be  the  plain- 
tiff in  the  case  ?     A.  How  is  that  ? 

Q.  Did  the  officers  of  the  bank  procure  this  woman  to  commence 
the  suit  ?     A.  No,  sir. 

Q.  Or  did  she  commence   voluntarily  ?    A.     Well,  I  do  not  know. 

Q.  Don't  you  know  that  that  suit  was  the  suit  of  the  officers  of  the 
bank,  and  this  depositor's  name  was  merely  used  to  effect  your  pur- 
pose ?     A.  It  was  an  amicable  arrangement. 

Q.  You  say  the  matter,  then,  was  the  subject  of  conversation  at  the 
time  of  the  making  of  this  report,  that  you  should  go  into  liquida- 
tion ;  how  long  had  that  state  of  things  continued  prior  to  making 
that  report  ?  A.  I  think  the  first  steps  were  taken  on  the  25th  or 
26th  of  January. 

Q.  That  is,  the  first  steps  were  taken  but  had  been  talked  of  some 
weeks  before  that  ?  A.  It  was  generally  believed  the  bank  would  go 
on  in  business. 

Q.  Do  you  recollect  Mr.  Reid  being  there  in  September,  1875,  and 
making  an  examination  of  the  bank  ?  A.  It  was  the  latter  part  of 
November. 

Q.  Filed  December  2,  1875  ;  did  you  have  any  conversation  with 
Mr.  Reid  at  that  time  ?    A.  Yes,  sir. 

Q.  Do  you  know  whether  Mr.  Reid  was  informed  by  the  officers  of 
the  bank  that  they  intended  to  go  into  liquidation  ?  A.  Not  to  my 
knowledge  ;  I  had  every  belief  the  bank  would  go  on  ;  the  only  ques- 
tion was  the  value  of  the  real  estate. 

Q.  This  depreciation  of  $21,000,  that  would  ultimately  wind  up  the 
bank  ?    A.  Yes,  sir  unless  the  bank  would  recover  its  value. 

Q.  Did  the  bank  continue  to  receive  its  deposits  down  to  the  time 
of  making  this  report  ?     A.  No,  sir. 

Q.  What  time  did  they  cease  taking  deposits  ?  A.  I  think  it  was  in 
November. 

Q.  Did  they  take  any  deposits  after  this  report  of  Mr.  Reid's  ?     A. 
Not  to  my  knowledge. 
^q.  Do  you  recollect  soon  after  Mr.  Reid  made  his  report,  Mr.  Ellis' 
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c  ominpT  to  the  bank?    A.  I  do  not. 

Q.  Did  you  ever  see  him  at  the  bank  ?    A.  No,  sir. 

Q.  Do  you  recollent  of  hearing  any  interview  between  him  and  the 
officers  of  the  bank  soon  after  Mr.  Reid's  report  was  sent  to  the  de- 
partment?    A.  Please  state  that  question  again. 

Q.  Can  you  state  that  any  interview  took  place  between  Mr.  Ellis 
and  the  officers  of  the  bank  after  the  making  of  Mr.  Reid's  report? 
between  that  date  and  the  first  of  January  ?  A.  I  think  the  president 
of  the  bank  saw  Mr.  Ellis,  but  I  do  not  know  it. 

Q.  It  was  understood  in  the  bank  that  he  had  seen  Mr.  Ellis  ?  A. 
Yes,  sir. 

Q.  Where  ?    A.  In  New  York. 

Q.  Was  information  communicated  to  the  officers  of  the  bank,  or 
any  officer  employed  in  the  bank  by  its  presideut,  that  incoasequeuce 
of  this  interview  with  Mr.  Ellis  you  must  cease  taking  deposits  ?  A. 
No,  sir  ;  I  think  not. 

Q.  Was  any  information  communicated  to  you  by  the  president  of 
the  bank  that,  unless  this  deficiency  was  made  good,  the  bank  must 
cease  doing  business  ?     A.  No,  sir. 

Q.  You  never  had  any  interview  with  Mr.  Ellis  yourself  ?  A.  No, 
sir. 

Q.  Who  was  your  president  ?  A.  D.  D.  T.  Marshall. 

Q.  Of  New  York  ?     A.   Yes,  sir. 

Q.  A  well  known  gentleman  in  that  city,  is  he  not  ?  A.  I  presume 
so. 

Q.  He  is  known  in  the  business  circles  in  New  York  ?  A.  I  can- 
not answer  that;  I  do  not  know,  sir. 

Q.  It  might  be,  in  view  of  one  branch  of  the  case,  somewhat  mate- 
rial for  you  to  understand  —  as  you  seem  to  be  an  expert  in  this  mat- 
ter—  how  it  is  possible  for  a  book-keeper  of  a  bank  to  keep  one  ledger 
one  way  and  another  ledger  in  another  way,  so  as  to  deceive  a  secre- 
tary or  financial  officer;  if  you  will  explain  that  to  the  Senate,  it  may 
give  us  some  light  or  information  upon  the  subject?  A.  Deposits  are 
received  at  one  window  ;  payments  are  made  at  another ;  in  the  Se- 
curity Bank,  deposits  were  received  at  one  wicket  and  the  payments 
made  at  another  ;  the  deposits  entered  upon  a  slip  of  paper  and  placed 
upon  a  needle  ;  receipts  were  taken  for  the  payments  at  the  other  win- 
dow, and  also  placed  upon  a  needle  ;  at  the  end  of  this  work  the  de- 
posit tickets  would  be  entered  upon  what  was  called  the  deposit 
books,  of  which  there  were  two,  one  showing  the  depositors  ac- 
count from  $1,000  to  $5,000,  and  the  other  from  $5,000  up  ;  and  in  a 
similar  way  the  draft  tickets,  representing  receipts  for  money  paid, 
would  be  entered  upon  two  draft-books,  one  up  to  $5,000  and  the 
other  from  $5,000  up ;  of  course  the  cash  on  the  deposit  side  should 
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equal  the  account  of  cash  received,  and  the  balance  of  cash  on  the 
paying  teller's  side  should  be  the  difference  between  the  amount  on 
hand  in  the  morning,  and  the  amount  on  hand  at  night ;  the  postings 
would  be  made  upon  the  depositors'  ledger  from  the  deposit-books  and 
the  draft-books;  the  amount  of  cash  received  would  be  entered  also 
upon  the  credit  side  of  the  cash-book,  and  then  the  cash  would  be 
brought  down  for  a  new  balance,  providing  there  were  no  other  receipts 
or  payments  ;  at  the  end  of  the  month  the  aggregate  of  these  receipts 
and  deposits,  receipts  and  payments,  would  be  taken  ;  they  would  pass 
through  the  journal  and  these  aggregates  would  be  posted  into  the 
general  ledger;  it  would  be  the  special  items  that  would  be  posted  to 
the  depositors'  ledger ;  now,  in  the  Security  Savings  Bank,  at  the 
time  that  deposits  were  received,  the  deposits  would  be  entered  on  the 
pass-book;  when  the  payments  were  made,  the  payments  would  be 
entered  likewise  on  the  pass-book ;  this  man  who  stole  from  the  Se- 
curity Savings  Bank,  managed  it  in  this  way  —  sometime  during  the 
day  he  would  take  an  opportunity  to  abstract  perhaps  a  deposit  ticket 
and  an  equal  amount  of  money  from  the  cash-drawer;  there  would, 
therefore,  be  no  entry  on  the  deposit-book  of  that  amount  of  cash, 
and  the  cash,  at  the  end  of  the  day,  would  balance,  as  verified  from 
day  to  day ;  or  he  would  take  an  opportunity,  in  making  payments,  to 
forge  a  receipt  and  abstract  the  money  on  the  paying  teller's  side ; 
that  would  not  be  posted  to  the  depositors'  ledger,  but  the  amount 
abstracted  on  the  depositors'  side  would  be  put  in  the  depositors' 
ledger  ;  consequently,  the  pass-book  would  always  agree  with  the  de- 
positors' book,  and,  at  the  same  time,  there  would  be  a  discrepancy 
between  the  depositors'  ledger  and  the  general  ledger. 

Q.  And,  in  that  way,  166,000  was  abstracted  ?     A.  About  $63,000. 

Q.  That  error  could  not  be  detected  until  you  had  the  pass-book  to 
make  the  comparison  ?  A.  It  could  not  be  detected  from  the  pass- 
book ;  I  have  compared  notes  of  the  cash-book  with  the  ledger. 

Q.  They  agree  ?  A.  Yes,  sir;  that  is  the  way  he  did  it  down  to  the 
Third  Avenue  Bank,  and  they  never  discovered  it  until  afterwards. 

Q.  It  would  require  a  comparison  of  every  item  upon  the  deposi- 
tors' ledger  with  the  corresponding  item  upon  the  teller's  or  general 
ledger  ?  A.  I  discovered  it,  and  the  experts  went  to  work  on  the  de- 
posit-books; they  checked  from  the  ledger  to  the  deposit  books;  and 
on  the  draft-book,  they  checked  from  the  draft-book  to  the  ledger. 

Q.  How  often  was  this  depositors'  ledger  balanced  ?  A.  Every  six 
months. 

Q.  And  the  general  ledger  balanced  at  the  same  time  ?  A.  The 
general  ledger  was  balanced  every  six  months. 

Q.  Did  the  officers  of  the  bank  say  whether  the  balances  upon  both 
ooks  were  the  same,  or  purported  to  be  the  same  ?     A.  The  aggregate 
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was  taken  of  these  balances  upon  the  depositors'  ledger  but  oncea 
year. 

Q.  When  you  did  take  them,  whether  once  in  six  months  or  a  year 
the  balances  on  both  ledgers  purported  to  be  the  same  ?  A.  When  I 
first  entered  upon  the  discharge  of  my  duties  there  as  secretary  I  was 
informed  by  the  book-keeper  in  charge  that  the  difference  between  the 
depositors'  ledger  and  the  general  ledger  was  about  three  dollars,  and 
this  was  owing  to  a  discrepancy  in  the  interest  account ;  I  took  ofE  a 
balance  sheet  soon  after  I  became  secretary  ;  about  three  months ;  and 
the  difference  reported  to  me  by  the  two  book-keepers  was  about  fifty 
dollars,  and  I  set  them  to  work  to  find  it  out ;  and  they  never  did  find 
it  out. 

Q.  It  required  experts  to  do  that,-  and  the  length  of  time  you  have 
mentioned,  and  could  not  be  ascertained  in  any  other  way  only  byna 
examination  of  the  whole  books  by  experts  ?     A.  It  could  not  be. 

Q.  These  entries  were  made  as  a  general  thing  in  such  a  manner  by 
this  person  as  to  deceive  everybody  ?    A.  Yes,  sii-. 

Q.  And  to  deceive  the  very  elect  ?  A.  Of  that  I  am  not  qualified 
to  answer. 

Mr.  Tract — You  stated  this  had  been  running  along  for  some 
time;  how  long  a  time?  A.  I  think  it  was  in  June  or  July  1872, 
that  the  first  item  was  discoyered,  an  item  of  five  dollars ;  that  was 
only  about  ten  days,  I  think,  after  he  entered  the  bank  as  clerk. 

Q.  How  often  did  you  find  them  afterward?  A.  They  were  fre- 
quent ;  every  two  or  three  days. 

Q.  Were  they  continued  at  something  like  a  uniform  rate  ?  A.  No, 
sir;  very  irregular;  I  suppose  depending  upon  opportunity. 

Q.  Can  you  state  about  how  much  peculation  ;  say  for  the  last  year? 
A.  I  cannot  say. 

Q.  You  cannot  say  the  difference  between  one  year  and  another? 
A.  No,  sir;  because  the  items  were  irregular  and  placed  in  a  book  and 
the  amount  was  added  up  and  they  were  not   systematized  afterward. 

Q.   They  were  continuous  for  all  this  period?     A.  Yes,  sir. 

Q.  State  whether  any  particular  item  was  found  to  be  large  ?  A. 
I  think  the  largest  item  was  $600. 

Q.  What  are  they  generally  ?  A.  They  would  average  $100  or 
$300  at  a  time ;  something  that  would  not  attract  attention. 

By  Senator  Bbadlet  : 

Q.  On  your^' general  ledger  you  had  a  depositors' account  ?  A.  Yes, 
sir. 

[•"f^Q.  Your  individual  ledger  was  made  up  of  accounts  equal  to  the 
number^of  your^depositors  ?     A.  Yes,  sir. 

Q.  By  getting  the  aggregate  of  these  accounts  oi  balances  upon 
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the  indiyidnal  ledger  and  comparing  and  there  was  a  balance  of 
depositors'  accounts  upon  your  general  ledger,  would  not  you  have 
seen  a  deficiency  ?     A.   Yes,  sir;  that  was  the  way  to  find  it  out. 

Q.  That  discrepancy  would  have  appeared  at  any  time  upou  such 
comparison  since  1873  ?  A.  No,  sir  ;  it  did  not  appear  because  these 
balance  sheets  were  falsified. 

Q.  You  say  that  these  abstractions  were  covered  by  false  entries  ? 
A.  Yes,  sir;  that  is  to  say,  the  balance  sheets  were  falsified  in  addi- 
tion so  as  to  make  the  aggregate  of  deposits  agree  so  as  to  make  the 
aggregate  of  balance  of  deposits  agree  with  the  aggregate  of  the 
general  ledger. 

Q.  Has  there  been  any  time  when  there  would  be  a  discrepancy  in 
the  balance  as  appearing  on  the  books  ?     A.   Yes,  sir. 

Q.  It  is  only  by  adding  up  ?  A.  Only  actually  by  going  into  every 
item  and  adding  them  up. 

Q.  When  did  this  clerk  cease  to  act  as  clerk  in  that  bank  ?  A.  He 
was  there  at  the  time  it  was  wound  up  and  I  hired  him  to  act  for  me ; 
he  took  a  balance  sheet  in  the  same  way,  falsified  it  in  the  same  way, 
and  procured  the  writing  of  his  fellow  clerk  that  it  was  correct ;  and 
upon  the  strength  of  that  I  went  on  and  declared  a  dividend. 

Q.  Had  he  had  some  experience  in  the  Third  Avenue  Savings  Bank 
before  he  went  to  yours  ?     A.  I  understood  he  had  some  experience 

Q.  What  has  become  of  him  ?  ,A.   He  is  in  Sing  Sing. 

Q.  Had  he  confessed  these  thefts  that  have  been  referred  to,  or  don't 
you  know  any  thing  about  that  ?     A.   I  don't  know  about  that. 

Q.  You  were  present  at  the  time  Mr.  Reid  made  the  examination  in 
November,  1875  ?     A.  Yes,  sir. 

Q.  Was  the  real  estate  at  that  time  worth  what  it  was  put  at  in  his 
report  ?  A.  There  was  a  difference  of  opinion  about  that ;  some 
thought  it  was  and  some  thought  it  was  not. 

Q.  Did  the  depreciation  of  $31,000,  which  appeared  by  your  report 
of  January,  1876,  occur  subsequently  to  the  report  of  November, 
1875  ?  A.  A  great  many  of  the  depositors  and  trustees  thought  there 
was  no  depreciation;  I  thought  there  was. 

Q.  This  depreciation  did  not  occur  after  the  examination  by  Mr. 
Reid  in  November  ?  A.  I  was  always  inclined  to  think  the  property 
was  worth  all  that  it  was  estimated  at ;  after  the  first  of  January 
business  and  every  thing  looked  so  blue  that  I  was  undecided,  and  did 
not  overestimate  any  thing. 

Q.  The  necessity  of  making  any  deduction  in  the  estimate  did  not 
occur  to  you  until  January,  1876  ?     A.  No,  sir. 
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By  Senator  Haeris  : 

Q.  Wasn't  the  whole  of  this  still  covered  up  by  false  footings  ?  A. 
Yes,  sir. 

Q.  So  that,  if  a  person  had  run  up  the  column  of  figures  and  footed 
them  right,  it  might  have  been  discovered  ?    A.  Yes,  sir. 

By  Mr.  McGuiee  : 

Q.  What  do  you  mean  by  saying  there  were  forged  receipts  ;  you 
stated  he  gave  forged  receipts  for  money  ?  A.  He  forged  the  name  of 
depositors  to  receipts  for  money. 

Q.  He  Vifould  then  transfer  the  amount  of  forged  receipts  to  the 
book  ?     A.   Yes,  sir,  to  go  on  the  draft-book  of  that  day. 

Q.  Then  that  would  not  be  an  error  in  footing,  would  it  ?  A. 
Probably  I  misunderstood  the  question. 

Q.  The  amount  of  forged  receipts  were  transferred  to  the  books  ; 
the  amounts  so  transferred  would  be  in  the  amount  footed  up  ?  A. 
Yes,  sir,  of  each  day  ;  those  we  found  to  be  correct  in  every   instance. 

Senator  Harris — -You  did  not  mean  to  say  the  $63,000  was  all 
taken  under  the  forged  receipts  ? 

Mr.  McGuiEB — Oh,  no. 

By  Senator  Harris  : 

Q.  As  I  understand  your  explanation  of  the  matter,  it  must  have 
been  by  false  footing  ?     A.  It  was  concealed  by  false  footings. 

Q.  If  the  columns  had  been  footed  right,  if  any  person  had  gone 
over  the  footing,  they  could  have  discovered  it  ?  A.  The  footings  of 
the  balance  sheet  only. 

Q.  What  ?  A.  It  would  be  necessary  to  have  footings  on  the 
balance  sheet  refooted. 

Q.  Taking  all  the  books,  if  any  person  had  gone  over  the  books 
and  footed  the  books  aright  ?  A.  I  verified  every  day  the  footing  on 
the  deposit-books  and  cash-books,  and  they  agreed. 

By  Senator  Cole  : 

Q.  And  yet  this  error  occurred  ?  A.  And  yet  this  stealing  was 
going  on. 

By  Senator  Bradley  : 

Q.  This  must  have  been  in  some  manner  discovered  ?    A.  Yes,  sii*. 

Q.  State  when  it  was  discovered  ?  A.  I  discovered  it  when  I  was 
paying  my  first  dividend  ;  I  estimated  that  $80,000  alout,  would  pay 
the  twenty  per  cent  dividend,  and  I  was  getting  at  the  end  of  my 
$80,000  and  there  were  a  good  many  unpaid  accounts  ;  and  this  clerk 
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discovered  I  was  looking  and  he  defaulted  very  suddenly,   taking  SoOO 
with  him  ;  stealing  8500  from  me  before  he  went. 

Mr.  McGuiRE — If  this  whole  thing  could  be  ascertained  by  a  foot- 
ing up  of  the  columns,  can  you  explain  why  it  took  four  experts  sx 
weeks  to  go  over  every  item  of  these  books  aud  compare  them,  to 
ascertain  the  deficiency  ? 

Senator  Ogle— It  is  all  plain  enough. 

Mr.  McGuiRE— It  is  plain  enough  to  me. 

Q.  There  was  an  actual  necessity  of  these  experts  going  over  the 
whole  books  and  making  a  comparison,  you  have  stated  ?  A.  Yes, 
sir  •  the  experts  did  not  know  where  the  discrepancy  was  ;  I  did  not 
know  where  until  I  fouud  it  out. 

Mr.  Tract — The  necessity  of  time  was  to  ascertain  the  extent  of 
this  fraud  ?     A.  I  had  no  idea  of  what  it  was. 

Q.  The  discovery  of  its  extent  was  after  the  man  ran  away?  A. 
Yes,  sir. 

Q.  How  long  before  you  found  it  out  ?     A.  Within  two  days. 

Senator  Bradley — I  understand  the  witness  to  say  that  this  was 
produced  upon  the  balance  sheet  and  that,  when  it  was  taken  from 
the  books,  the  columns  in  the  books  footed  up  right. 

The  Witness— The  footing  was  forced  on  the  balance  sheet  to 
make  them  agree  with  the  footing  on  the  general  ledger. 

Q.  So  that  you  could  not  discover  it  without  going  to  the  balance 
sheet  ?     A.  No,  sir. 

Q.  Could  not  discover  on  the  books  ?     A.   ISTo,  sir. 

Q.  Had  to  go  to  the  balance  sheet  to  discover  it  ?  A.  Yes  sir  ■ 
he  was  the  most  skillful  man  I  ever  heard  of. 

Mr.  Olmstead — I  now  offer  testimony  in  regard  to  the  Mutual 
Benefit  Savings  Bank  of  the  city  of  New  York.  There  was  no  tes- 
timony in  this  case  before  the  Senate  committee. 

Isaac  Smith,  a  witness  in  behalf  of  the  State,  being  recalled,  further 
testified. 

Examined  by  Mr.  Olmstead  : 

Q.  Have  you  the  report  by  Examiners  Reid  and  Aldrich  of  Decem- 
ber 16,  1873  ?     A.  I  produce  and  hand  it  to  you. 

Mr.  Olmstead— Mr.  President,  this  is  a  commission  issued  by 
Mr.  Elhs,  December  9,  1873.  It  ,is  a  report  by  Reid  and  Aldrich, 
made  December  16,  1873.     It  reads  as  follows  : 


'■BANK  DEPARTMENT,         ) 
Albany,  December  9,  1873.   j 


Pursuant  to  the>uthority  conferred  and  the  duty  imposed  upon  the 
Superintendent  of  the  Banking   Department   by   chapter  693  of  the 
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Laws  of  1871,  I  do  hereby  appoint  George  W.  Eeid  and  William  P. 
Aldrich  to  examine  into  the  condition,  working  and  affairs  generally 
of  the  Mutual  Benefit  Savings  Bank,  and  report  thereon  to  me  in 
detail  as  soon  as  practicable. 

Given  under  my  hand  and  ofificial  seal  at  Albany  the  day  and  year 
first  above  written. 

D.  0.  ELLIS, 
'  Superintendent." 

"  Hon.  D.  0.  Ellis,  Superintendent  Bank  Department : 

Sill. —  The  undersigned,  appointed  to  examine  into  the  condition, 
working,  etc.,  of  the  Mutual  Benefit  Savings  Bank  of  New  York, 
report : 

The  accompanying  schedules  show  the  general  working  of  the  bank. 
There  is  considerable  improvement  in   the  character  of  the^bonds 
and  mortgages  and  call  loans  since   the  last   examination,  but  the 
deficiency  has  resulted  in  a  deficiency  of  about  $11,000. 

The  special  deposits  have  been  reduced  from  $207,000  to  about 
$41,000. 

The  property  bid  in  at  foreclosure  is  supposed  to  be  worth  the  full 
amount  it  stands  at  on  the  books. 

Eespectfully  submitted. 

GEO.  W.  EEID, 
W.  F.  ALDEICH. 

Examined  December  sixteenth  and  subsequent  days." 
168 
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Examination  Blank  —  No.  4. 
Sundry  Items  of  Assets,  the  Liabilities,  also  other  Stdtistics  of  the  Mu- 
tual Benefit  Savings  Banh,  as  found  upon  Examination  made  De- 
cember 16,  1873,  atid  subsequent  days. 

Real  estate  owned,  no  banking-house. 

Location. 

Dimensions  of  ground. 

Dimensions  of  building. 

Cost  of  ground,  $ 

Cost  of  building,  $ 

Estimated  market  value  of  real  estate,  I 

Amount  of  cash  on  hand,  $15,013.58. 

In  vault,  $8,384.60  (to  be  verified  by  examiner's  count). 

In  banks  or  trust  companies,  viz.:  (To  be  verified  by  certificates  of 
bank  officers).     Merchants'  Exchange  Kational  Bank,  $6,737.98. 

Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date,  viz.  : 

On  bonds  and  mortgages $6,449  00 

On  stocks 1,143  00 

On  call  loans 3,100  00 

On  deposit  in  bank 100  00 

$10,791  00 


What  amount  of  the  above  is  more  than  three  months  over  due  ? 
$776. 

Bents  due  and  collectible  or  accrued  to  date.     None. 

Any  other  properties  constituting  assets  not  included  above  nor  in 
any  other  list  furnished,  viz.  : 

Eeal  estate  in  New  York,  bid  in  on  foreclosure $7,964  93 

Eeal  estate  in  Brooklyn,  bid  in  on  foreclosure 8,034  97 

Real  estate  building  account  (see  charter),  contracted  for 

sale 11,746  96 

Safe  and  furniture 4,000  00 


Annual  rental  of  real  estate  owned  or  leased,  at  current  rates,  $ 

Rate  of  interest  on  call  loans,  seven  per  cent. 

Rate  of  interest  on  deposits  in  bank,  etc.,  four  per  cent. 

Interest  credited  January  1,  187  ,  $  ;  deposits,  less  interest, 
that  date,  $ 

Interest  credited  July  1,  1873,  $13,109.63;  deposits,  less  interest, 
that  date,  $550,735.73. 
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Interest  credited  January  1,  1873,  $13,834.08  ;  deposit,  less  interest, 
that  date,  $563,975.10. 

Interest  credited  July  1,  1873,  $1 1,665.86 ;  deposits,  less  interest, 
that  date,  $548,585.95. 

Amount  due  depositors  this  date,  $416,733.37. 

Estimate  of  interest  accrued  to  depositors  this  date,  $8,400. 

Any  other  debts  or  liabilities  due  or  accrued  this  date,  not  included 
aboTe,  viz. :    None. 

Miscellaneous  facts  relating  to  the  condition  and  conduct  of  business  of 
the  Mtitual  Benefit  Savings  Bank,  in  the  city  of  New  YorTc,  as  found 
upon  examination  made  by  direction  of  the  Superintendent  of  the 
Bank  Department,  December  16,  1873,  and  subsequent  days. 

Organization'. 

Charter  number  of  trustees  ?     Seventeen. 

Number  of  vauancies  ?     None. 

Number  constituting  quorum  ?     Nine. 
I    Officers  elected  or  appointed  from  trustees  ?     President,  two  vice- 
presidents  and  secretary. 

Officers,  clerks  and  other  employees,  not  members  of  the  board  ? 
Teller,  book-keeper,  boy  and  janitor. 

Standing  or  regular  committees  of  the  board,  their  powers  and 
duties  ?  Executive  committee  have  power  to  make  loans  on  bond  and 
mortgage ;  examining  committee  to  examine  securities,  etc.,  once  or 
twice  a  year. 

EXPENDITUKES. 

Salaries,  current  rate,  viz.  :  Secretary,  $2,500  ;  teller,  $1,500  ;  book- 
keeper, 1700    ;  boy,  $360;  janitor,  $180;  total,  $5,140. 

Other  expenses,  basis  of  1873  :  Eent,  $3,000  ;  internal  revenue  tax, 
$100 ;  other  taxes,  furniture,  fixtures  and  repairs,  legal  expenses, 
printing  and  advertising,  stationery  and  blank-books,  fuel,  lights  and 
attendance,  other  expenses,  $3,000. 

CosTDUCT  OF  Business. 

Regular  meetings  of  the  board  ?     Second  Tuesday  every  month. 
Average  attendance,  1873  ?     Nine  to  twelve. 

Attendance  of  officers  during  business  hours?  Secretary  everyday, 
president  twice  a  week  a  few  hours. 

Attendance  of  trustees  ?     One  to  three  every  day. 

Application  for  loans  on  bond  and  mortgage,  how  made  ?    Writing. 

To  whom  referred  ?     Executive  committee. 
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Eeport  on  value  of  property,  by  whom  made  ?  Some  member  of 
board. 

To  whom  ?    Executive  committee. 
In  what  form?     Writing. 

Are  applications  for  loans  on  bond  and  mortgage  filed  or  otherwise 
preserved  ?     Yes.j 

Ditto  of  reports  concerning  value  of  property  ?     Yes. 
Action  by  vote  or  otherwise  by  whom   necessary  before   money  is 
advanced  on  bond  on  mortgage  ?     Executive   committee  have  power 
to  make  loans. 

Ditto  of  stock  investments  r     Ditto  full  board. 
Ditto  of  call  loans  ?     Executive  committee. 
Ditto  of  deposits  in  bank  ?     Board. 

How  or  by  whom  are  the  companies  designated  in  which  insurance 
as  security  for  loans  on  bond  and  mortgage  is  effected  ?  Mortgage 
policy  taken  if  in  good],  company. 

Is  the  opinion  of  you  c  counsel  ever  taken  concerning   the   legality 
of  investments  otherwise  than  on  bond  and  mortgage  ?     Yes. 
Opinion  in  writing  or  oral  ?     Oral. 

At  what  period  does  interests  on  deposits  commence  ?  First  of 
every  month  succeeding  date  of  deposit. 

During  what  time  must  a  deposit  remain  to  be  entitled]  to  interest  ? 
To  interest  day,  January  and  July. 

By  what  form  of  action  is  the  rate  fixed  or  declared  ?  Promised  in 
advance. 

Is  interest  declared  or  fixed  or  promised  in  advance,  or  only  at 
expiration  of  interest  period  ?     In  advance. 

Is  it  based  upon  the  ascertained  profits  or  earnings  of  the  interest 
period  for  which  it  is  declared,  after  deducting  expenses  therefrom, 
or  is  it  fixed  arbitrarily  ?     Arbitrarily. 

Who  is  the  responsible  officer  in  charge  of  the  conduct  of  business 
during  business  hours  ?     Secretary. 

Hours  during  which  bank  is  open  ?     Daily  from  10  A.  M.  to  3  p.  M., 
and  Monday  and  Saturday  evening  from  4^  to  6^  p.  M. 
Who  receive  and  pay  money  over  the  counters  ? 
What  memoranda  or  entries  made  by  receiving   teller  of  transac- 
tions ?     Ticket,  pass-book  and  deposit  book. 

What  ditto  by  paying  teller  ?  Take  receipt,  pass-book  and  with- 
drawal book. 

Who  revises  and  compares  these  with  cash  at  close  of  business  ? 
Secretary,  but  not  daily. 

How  often  revised  and  checked  or  compared  by  any  other  officer  or 
committee  ?    Examining  committee  appointed  by  president  yearly. 
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In  whose  custody,  or  accessible  to  whom,  are  the  securities  of  the 
bank  kept  ?     Secretary  and  president. 

How  often  and  by  whom  examined  ?  Examination  made  at  request 
of  president  irregularly,  say  about  once  a  month. 

How  is  their  correctness  verified  ?    Comparison  with  books. 

At  these  examinations,  is  the  cash  actually  counted  ?     No. 

How  is  amount  of  cash  deposited  in  bank,  ascertained  by  them  ? 

Reports  and  statements  of  total  cash  received  and  disbursed,  made 
by  whom  ?     Secretary. 

To  whom  ?    Executive  committee. 

How  often  ?    Almost  semi-weekly. 

In  what  form  ?     Writing. 

How  and  by  whom  verified  ?     Secretary. 
.     Ditto  of  assets  and  liabilities  ?     Monthly. 

Bonds  of  officers,  etc.,  viz. :     Secretary,  110,000 ;  teller,  $5,000. 

In  whose  custody  ?     President. 

Number  of  open  accounts  ?  Two  thousand  six  hundred  and  sixty- 
one. 

Largest  single  ?     Ten  thousand  dollars. 

Number  exceeding  $5,000  ?    Two. 

Average  ?     One  hundred  and  fifty-six  dollars  and  fifty-seven  cents. 

Are  depositors  allowed  to  draw  checks  upon  their  accounts?  About 
fifty  are  on  special  account. 

By  whom  must  the  checks  of  the  institution  be  signed  ?  President 
and  secretary. 

Has  any  ofiicer  or  trustee,  to  your  knowledge,  or  according  to  your 
belief,  ever  received  any  commission  or  part  of  commission,  or  any 
bonus  from  any  person,  on  any  loan  on  bond  and  mortgage,  or  on  the 
purchase  or  sale  of  any  stocks  or  bonds  by  this  institution  ?     No. 

Q.  I  call  for  the  report  of  the  bank  of  January  1,  1874  ;  this  is  a 
report  by  the  officers  of  the  bank  to  the  bank  department.  The  re- 
port and  Schedule  G  reads  as  follows : 

Report  of  the  Mutual  Benefit  Savings  Bank,  an  incorporated  institu- 
tion for  savings,  of  its  condition  on  the  1st  day  of  January,  1874, 
made  to  the  Superintendent  of  the  Banlcing  Department,  as  required 
by  chapter  136  of  the  Laws  of  1857. 

Financial. 

Eesources. 

1.  Bonds  and  mortgages,  as  per   Schedule  A,  hereto 

annexed $194,595  48 

2.  Stock   investments,  as  per  Schedule  B,  hereto  an- 

nexed        105,963  73 
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3.  Amount  loaned  on  public  stocks,  as  per  Scliednle  0, 

hereto  annexed $3, 500  00 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpor- 

ations, as  per  Schedule  D,  hereto  annexed 48,318  47 

5.  Amount  loaned  on  personal  securities,  as  per  Schedule 

E,  hereto  annexed 

6.  Eeal  estate,  cost  $27,353.56  market  value  $  ; 

standingon  books  at  I  27,253  56 

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  F,  hereto  annexed 3,871  11 

8.  Cash  on  hand  not  deposited  in  bank 22,884  88 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed 21 ,  924  02 


$428,311  34 


Liabilities. 

1.  Amount  due  depositors $428,311  34 

Principal $417,143  18 

Interest  credited  for  the  1st  of  Jan., 

1874 11,168  06 

2.  Other  liabilities,  viz 

3.  Excess  of  assets  over  liabilities 


$428,311  24 


Statistical. 

1.  Number  of  open  accounts  on  the  morning  of  Jan. 

uary  1,  1874 2, 655  ' 

2.  Number  of  accounts  opened  during  the  year  1873,  764 

3.  Number  of  accounts  closed  during  the  year  1873 . .  995 

4.  Number  of  accounts  opened  since  organization. .  .  7,976 

5.  Amount  deposited,  not  including  interest  credited, 

during  1873 $3,153,976  92 

6.  Amount  deposited,  including  interest  credited,  for 

the  same  period 2,175,895  39 

7.  Amount  withdrawn  during  the  year  1873 3,324  393  33 

8.  Amount  of  interest  or  profits  received  *  during  the 

ye^^l873 33^384  03 

9.  Amount  of  mterest  credited  to  depositors  for  the 

same  period 22,937  47 

*  If  amount  received  is  reported,  strike  out  "  or  earned  ;"  if  amount  earned  is 
reported,  strike  out  "  received  or. " 
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10.  Amount  of  each  semi-annual  credit  of  interest  for  the 

year  1873,  and  when  credited:  July  1,  $11,665.86; 

January   1,  $11,168.06 

Credited  at  other  periods  during  the   year $93  55 

11.  Eate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  year,  four  per  cent  and  six  per 

cent.  — =^ 

STATE  OF  NEW"  YORK,   )      . 
County  op  ISTew  York,     j     " 

Charles  K.  G-raham,  president,  and  George  H.  Benedict,  secretary 
of  the  Mutual  Benefit  Savings  Bank,  an  incorporated  institution  for 
Savings,  located  and  doing  business  at  No.  166  Nassau  street,  in  the 
city  of  New  York,  being  duly  and  severally  sworn,  each  for  himself 
saith  that  the  foregoing  report  and  the  schedules  accompanying  the 
same  are,  in  all  respects,  a  true  statement  of  the  condition  of  said  in- 
stitution before  the  transaction  of  any  business  on  the  morning  of  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-four, 
in  respect  to  each  and  every  of  the  items  and  particulars  therein  speci- 
fied, according  to  the  best  of  his  knowledge  and  belief. 

CHARLES  K.  GRAHAM, 

President. 
Gc.  H.  BENEUIOT, 
Severally  subscribed  and  sworn  by  1  Secretary. 

both  deponents,  the  33d  day  of  ] 
January,  1874,  before  me. 

Wm.  W.  Bubkham, 

Notary  Puhlic. 

SCHEDULE  G. 

DiEFBEEiq-OE  Between  Makket  Value  and  Cost  of  the  following 

Investments. 

Excess  of  cost       Excess  of  market 
over  market  Talue.    value  over  cost. 

United  States  stocks 

New  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of 

this  State $3,336  28 

Other  stocks  and  bonds 

Real  estate 


Totals 


Difference *  $ $3,336  38 

*  If  cost  exceeds  market  value  the  difference  sliould  be  entered  under  the  head 
"  Other  Liabilities, "  in  the  report. 
169 
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Loans,  Deposits,  Investments  oe  Assets  of  evert  description 
not  heketopoee  enumeeatbd,  viz.  :  f 

Accrued  interest  on  bond  and  mortgage  loans  to  Decem- 
ber 31,  1873 14,036  01 

Accrued  interest  on  call  loans  to  December  31,  1873. .  .         3,130  13 

Accrued  interest  on  New  York  city  and  county  bonds  to 
December  31,  1873 830  38 

Accrued  interest  on  Westchester  town  bonds  to  Decem- 
ber 31,  1873 330  93 

Accrued  interest  on  Arcadia  and  Sodus  bonds  to  Decem- 
ber 31, 1871 175  54 

Accrued  interest  on  Saratoga   town  bonds  to  December 

31,  1873 35  67 

Accrued  interest  on  deposits   in   Merchants'   Exchange 

Bank  to  December  31,  1873 191  09 

Safe,  bank  fixtures,  furniture,  lease,  etc 4,000  00 

Trustees'  obligations  to  make  up  deficiency  of 5,978  11 


831,934  03 


Mr.  Olmstbad— I  have  here  the  report  of  July  1,  1874,  made  by  the 
bank  to  the  department ;  it  is  a  report  and  schedule  G  ;  I  ofEer  it  in 
evidence,  and  it  reads  as  follows  : 


Report  of  the  Mutual  Benefit  Savings  Bavlc,.an  incorporated  institu- 
tion for  savings,  of  its  condition  on  the  1st  day  of  July,  1874,  made 
to  the  Superintejident  of  the  BanJcing  Department,  as  required  iy 
chapter  136,  Laws  of  1857. 

Resouecbs. 

1.   Bonds  and  mortgages,  as  shown  by  Schedule  A,  hereto 

annexed 1173,493  47 

3.   Stock  investments,  as  shown  by  Schedule  B,  hereto 

annexed 130,536  00 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule  0, 

hereto  annexed 4  ggO  00 

4.  Amount  loaned  on  stocks  or  bonds  of  private  corpora- 

tions, as  per  Schedule  D,  hereto  annexed 34,118  47 

t  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will  of 
course  be  just  to  include  in  this  schedule  the  interest  due,  though 'unpaid' on 
investments.  ' 
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5.  Amount  loaned  on  personal  securities,  as  per  Schedule 

E,  hereto  annexed , 

6.  Real  estate,  standing  on  books  at  $38,034.53 28,034  53 

7.  Cash  on  deposit  in  banks  or  trust   companies,  as  per 

Schedule  F,  hereto  annexed 11,696  71 

8.  Cash  on  hand  not  deposited  in  bank 21,188  05 

9.  Amount  of  assets  not  included   under   either   of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  Gr,  hereto   annexed 28,229  30 

$430,965  53 


Liabilities. 

1.  Amount  due  depositors 1420 ,965  53 

Principal $411,152  01 

Interest   credited   for   the   1st   of    July, 

1874 9,813  53 

2.  Other  liabilities,  viz.  :  Excess  of  assets  over  liabilities, 


$430,965  53 


STATE  OF  NEW  YORK,)  . 
County  oi?  New  Yobk,     [     '  ' 

Charles  K.  Graham,  president,  and  George  H.Benedict,  secretary  of 
the  Mutual  Benefit  Savings  Bank,  an  incorporated  institution  for  sav- 
ings, located  and  doing  business  at  No.  166  Nassau  street,  in  the  city 
of  'New  York,  being  duly  and  severally  svi^orn,  each  for  himself,  saith 
that  the  foregoing  report  and  the  schedules  accompanying  the  same 
are,  in  all  respects,  a  true  statement  of  the  conditon  of  the  said  insti- 
tution before  the  transaction  of  any  business  on  the  morning  of  the 
1st  day  of  July,  1874,  in  respect  to  each  and  every  of  the  items  and 
particulars  above  specified,  according  to  the  best  of  his  knowledge  and 

belief. 

CHARLES  K.  GRAHAM, 

President. 
G.  H.  BENEDICT, 

Secretary. 

Severally  subscribed  and  sworn  ) 
by  both  deponents,  the  33d  day  V 
of  July,  1874,  before  me.  1 

William  W.  Bubnham, 

Commissioner  of  Deeds. 
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SCHEDULE   G. 

DlBFEEBNCE  BETWEEN  MARKET  VaLUE  AND  OOST  OE  THE  FOLLOWING 

Investments  : 

Excess  of  cost    Excess  of  Market 
over  market  value,    value  over  cost. 

United  States  stocks 

New  York  State  stocks 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of  this 

State $5,124  00 

Other  stocks  and  bonds 

Eeal  estate 


Totals. 


Difference *  $ $5,134  00 


Loans,  Deposits,   Investments   or  Assets   of   Evert  Descrip- 
tion, NOT  Heretofore  Enumerated,  viz.  :f 

Accrued  interesfon  bond  and  mortgage  loans  to  June 

30, 1874 $5,373  27 

Accrued  interest  on  call  loans  to  June  30,  1874 4,278  73 

Accrued  interest  on  New  York  city  bonds  to  June  30, 

1874 1,008  19 

Accrued   interest   on  Westchester   bonds  to  June  30, 

1874 319  06 

Accrued  interest  on  Arcadia  and  Sodus  bonds  to  June 

30,1874 172  67 

Accrued  interest  on  Saratoga  bonds  to  June  30,  1874. .  11  67 

Accrued  interest  on  Mechants'  Exchange  Bank,  to  June 

30,  1874 422  13 

Bank  safes,  fixtures  and  furniture,  etc 4,000  00 

Trustees'  obligations  to  make  up  deficiency 7,519  58 

$28,229  30 

*  If  cost  exceeds  market  value  the  difference  should  be  entered  under  the  head, 
"  Other  liabilities,"  in  the  report. 

f  As  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of 
course,  be  just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  in- 
vestments. 
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Mr.  Olmstead  —  I  now  produce  the  report  of  the  bank  made  to  the 
department  January  1,  1875.     It  reads  as  follows  : 

Report  of  the  Mutual  Benefit  Savings  Bank,  an  incorporated  institu- 
tion for  saviiujs,  of  its  condition  on  the  1st  day  of  January,  1875, 
made  to  the  Superintendent  of  the  Banking  Department,  as  reguired 
ly  chapter  136  of  the  Laws  of  1857. 

FlNAWOIAL. 

Resources. 

1.  Bonds  and  mortgages,  as  per  Schedule  A,  hereto  an- 

nexed      $165,138  56 

2.  Stock  investments,  as  per  Schedule  B,  hereto  an- 

nexed        130,526  00 

3.  Amount  loaned  on  public  stocks,  as  per  Schedule 

C,  hereto  annexed 3 ,  710  00 

4.  Amount  loaned  on  stocks  or  bonds  of  private  cor- 

porations, as  per  Schedule  D,  hereto  annexed 7 ,  298  47 

5.  Amount    loaned    on    personal    securities,    as    per 

Schedule  E,  hereto  annexed 

6.  Eeal  estate,  cost. 28,374  34 

7.  Cash  on  deposit  in  banks  or  trust  companies,  as  per 

Schedule  P,  hereto  annexed 54,582  89 

8.  Cash  on  hand  not  deposited  in  bank 20,774  21 

9.  Amount  of  assets  not  included  under  either  of  the 

above  heads,  the  particular  items  of  which  are  set 

forth  in  Schedule  G,  hereto  annexed 35,316  18 

$436,350  65 


Liabilities. 

1.  Amount  due  depositors $436,350  65 

Principal $425,155  70 

Interest  credited  for  the  1st  of 

January,  1875 11,194  95 

2.  Other  liabilities,  viz. : 

3.  Excess  of  assets  over  liabilities 


$436,350  65 


Statistical. 

1.  Number  of  open  accounts  on  the  morning  of  Jan- 
uary 1,  1875 $3, 629 
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3.  Number  of  accounts  opened  duriug  the  year  1874..  752 

3.  Number  of  accounts  closed  during  the  year  1874. ,  778 

4.  Number  of  accounts  opened  since  organization 8,728 

5.  Amount  deposited,  not  including  interest  credited 

during  1874 1,756,117  24 

6.  Amount  deposited,  including  interest  credited,  for 

the  same  period 1,777,156  12 

7.  Amount  withdrawn  during  the  year  1874 1,769,116  71 

8.  Amount  of  interest  or  profits  received  or  earned  * 

during  the  year  1874 21,187  99 

9.  Amount  of  interest  credited  to  depositors  for  the 

same  period 21 ,  038  88 

10.  Amount  of  each  semi-annual  credit  of  interest,  for 

the  year  1874,  and  when  credited:  July  1,  1874, 

$9,813.52;  January  1,  1875,  $11,194.95 

Credited  at  other  periods  during  the  year 30  41 

11.  Eate  per  cent  of  dividends  or  interest  to  depositors 

during  the  past  year,  four  per  cent  and  six  per 

cent.  = 


STATE  OP  NEW  YOEK, )        . 
County  of  New  York,     [     ' " 

Charles  K.  Graham,  president,  and  G-.  H.  Benedict,  secretary,  of  the 
Mutual  Benefit  Savings  Bank,  an  incorporated  institution  for  savings, 
located  and  doing  business  at  Mo.  166  Nassau  street,  in  the  city  of 
New  York,  being  duly  and  severally  sworn,  each  for  himself,  saith, 
that  the  foregoing  report  and  the  schedules  accompanying  the  same 
are,  iu  all  respects,  a  true  statement  of  the  condition  of  said  institu- 
tion before  the  transaction  of  any  business  on  the  morning  of  the  1st 
day  of  January,  1875,  in  respect  to  each  and  every  of  the  items  and 
particulars  therein  specified,  according  to  the  best  of  his  knowledge 
and  belief. 

CHAELES  K.  GEAHAM, 

Preside7it. 
G.  H.  BENEDICT, 

Secretary. 
Severally  subscribed  and  sworn  by  both 
deponents,  the  27th  day  of  January, 
1875,  before  me. 

A.  H.  Bradley, 
Notary  PuUic,  City  and  Go.  of  N.  Y. 

*  If  amount  received  is  reported,  strike  out  "  or  earned  ;"  if  amount  earned  is 
reported,  strike  out  "  received  or . " 
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SCHEDULE  G-. 

DlFBEREN^CE  BETWEElir    MARKET  VaLUB    ASTD  CoST  OF    THE    FOLLOW- 
ING IlSTTESTMENXS  : 

Excess  of  cost  over    Excess  of  Market 
market  value.  value  over  cost. 

United  btates  stocks .'. ;, 

New  York  State  stocks ; 

Stocks  of  other  States 

Bonds  of  counties,  cities  and  towns  of 

this  State 17,249  00 

Other  stocks  and  bonds 

Eeal  estate 


Totals. 


Difference *$ $7,349  00 


Loans,  Deposits,  Investments,  or  Assets  of  Etert  Description, 
NOT  Heretofore  Enumerated,  tiz.  : 

Accrued  interest  on  bond  and  mortgage  loans  to  Decem- 
ber 31,  1874 $7,874  21 

Accrued  interest  on  call  loans  to  December  31,  1874. . . .         5,230  93 

Accrued  interest  on  New  York  city  bonds  to  December 
31,  1874 

Accrued  interest  on  Westchester  bonds  to  December  31, 
1874 

Accrued  interest  on  Arcadia  and  Sodus  bonds  to  Decem- 
ber 31,  1874 

Accrued  interest  on  Saratoga  bonds  to  December  31, 
1874 

Accrued  interest  on  Merchants'  Exchange  Bank  balances 
to  December  31, 1874 

Bank  safes,  fixtures,  furniture,  etc 

Trustees'  obligations  to  make  up  deficiency  of 


*  If  cost  exceeds  market  value  the  diflFerence  should  be  entered  under  the  head, 
"Other  Liabilities,"  in  the  report. 

fAs  interest  credited  to  depositors  is  stated  among  the  liabilities,  it  will,  of 
course,  be  just  to  include  in  this  schedule  the  interest  due,  though  unpaid,  on  in- 
vestments. 


1,008 

19 

319 

06 

175 

54 

25 

67 

281 

37 

4,000 

00 

9,152 

21 

$35,316  18 
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Mr.  Olmstead — I  produce  the  report  of  the  examiners  of  NoTem- 
ber  15,  1875.  The  letter  accompanies  the  report^  to  Mr.  Ellis.  It  is 
filed  December  2,  1875,  and  reads  as  follows  : 


"BANK  DEPARTMENT,         ) 
State  of  New  York,  j 

Pursuant  to  the  proyisions  of  chapter  371  of  the  Laws  of  1875,  I 
do  hereby  appoint  George  W.  Reid  to  examine  into  the  condition, 
working,  and  affairs  generally,  of  the  Mutual  Benefit  Savings  Bank, 
New  York  city,  and  report  thereon  to  me,  in  detail,  as  soon  as  practi- 
cable. 

Given  under  my  hand  and  official  seal,  at  Albany,  this  35th  day  of 

October,  1875. 

D.  C.  ELLIS, 

Superintendent. " 


"Hon.  D.  G.  Ellis,  Superintendent  Banking  Department : 

Dear  Sir. — The  undersigned,  appointed  to  examine  into  the  con- 
dition, working,  etc.,  of  the  Mutual  Benefit  Savings  Bank  of  New 
York,  reports. 

The  call  loans  include  notes  for  $10,000  (on  interest),  with  collat- 
erals put  in  a  year  or  two'ago  by  the  trustees  towards  the  deficiency 
The  interest  on  these  notes  has  not  been  paid,  and  the  collaterals  are 
short  in  value,  probably  $3,000,  in  addition  to  the  present  deficiency 
of  $22,783. 

The  amount  of  real  estate  bid  in  is  large,  and  could  not  now  be  sold 
without  a  loss  of  probably  $20,000. 

Eespectfully  submitted. 

GEO.  W.  REID. 

Examined  November  15,  1875,  and  subsequent  days." 
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ExAMiisrATiON  Blank — No.  4. 

Sundry  Hems  of  Assets,  the   Liabilities,  also  other  Statistics  of  the 
Mutual    Benefit  Savings    Bank,   as  found  upon   examination    made 
November  15,  1875. 

Keal  estate  owned. 
Location. 

Dimensions  of  ground. 
Dimensions  of  building. 
Cost  of  ground,  $ 
Cost  of  building,  $ 

Estimated  market  value  of  real  estate,  $ 
Amount  of  cash  on  hand: 

In  vault,  $3,799.38  (to  be  verified  by  examiner's  count)- 
In  banks  or  trust  companies,  viz.   (to   be   verified    by  certificates  of 
bank  ofScers)  : 

Cash $7,438  40 

Less  overdraft  at  Merchants'  Exchange  Bank 3,639  02 

Cash  as  above 3,799  38 


Estimate  or  approximate  calculation  of  interest  accrued,  or  due  and 
unpaid,  on  investments  at  this  date,  viz. : 

On  bonds  and  mortgages $10,334  00 

On  stocks  (exclusive  of  those  in  which  interest  accrued 

forms  part  of  the  market  value,  and  is  so  extended) . ..         3,116  00 

On  call  loans 

On  deposits  in  bank 770 

$14,220  00 


What  amount  of  the  above  is  more  than  three  months  over  due  ? 
16,466. 

Eents  due  and  collectible  or  accrued  to  date,  $ 

Any  other  properties  constituting  assets  not  included  above  nor  m 
any  other  lists  furnished,  viz. : 

Safes  and  furniture $2,500  00 
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Annual  rental  of  estate  owned  or  leased,  at  current  rates,  $ 
jv  Rate  of  interest  on  call  loans,  seven  per  cent,  except  on  $10,000. 

Rate  of  interest  on  deposits  in  bank,  etc. 

Interest  credited  January  1,  187  ,  $  ;  deposits,   less  interest, 

that  date,  I 

Interest  credited  July  1, 1874,  $9,813.53  ;  deposits,  less  interest,  that 
date,  $411,153.01. 

Interest  credited  January  1,  1875,  $11,194.95  ;  deposits,  less  inter- 
est, that  date,  $435,155.70. 

Interest  credited  July  1,  1875,  $10,737.40 ;  deposits,  less  interest, 
that  date,  $452,733.06. 

Amount  due  depositors  this  date,  $446,709.61. 

Estimate  of  interest  accrued  to  depositors  this  date,  $8,700. 

Any  other  debts  or  liabilities  due  or  accrued  this  date,  not  included 
above,  viz.  :     None. 

Q.  Do  you  know  whether  any  thing  was  done  by  the  department  in 
respect  to  closing  this  bank  ?     A.   I  do  not. 

Q.  Nothing  appears  on  the  records  of  the  department  ?  A.  I  have 
examined  the  letter-book. 

By  Senator  Woodik  : 

Q.  Has  there  been  any  examination  made  of  the  bank  between  Feb- 
ruary, 1873,  and  December,  1875,  than  the  one  that  has  just  been 
received  here  ?     A.  No,  sir. 

Q.  Any  other  examination  of  the  bank  by  the  department  ?  A. 
No,  sir. 

Mr.  McGuiBE — The  examination  in'1873  was  in  November  ? 

Mr.  Oljistbad— In  Dec.  1873. 

Q.  Were  there  any  examinations  reported  to  the  department  of  this 
bank  between  DecemberlG.  1873,  and  November,  1875  ?  A.  I  think 
not;  they  were  both  regular  examinations. 

By  Mr.  McGuire  : 

'  Q.  You  say  no  regular  examinations ;  did  you  make  any  other  one  ? 
A.  I  did  not  make  any  other  examination. 

Q.  Look  at  your  memoranda  of  the  examination  of  1873,  in  Decem- 
ber ;  the  bank  soon  afterwards  reported  to  the  department,  which  re- 
port shows  they  had  a  surplus;  what  amount  of  bonds  and  mortgages 
were  at  the  bank  at  the  time  of  your  examination  ?  A.  December, 
16,  $306,088.80. 

Q.  By  the  report  of  the  bank  of  the  first  of  January  ?  A.  One  hun- 
dred and  ninety-four  thousand  five  hundred  and  ninety-eight  dollars 
and  forty-eight  cents. 
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Q.  What  kind  'of  stock  investmeiits''^had  they  at  that  time  ?  A. 
One  hundred  and  five  thousand  three  hundred  and  thirty  dollars. 

Q.  What  was  the  general  character  of  those  investments  ?  A.  They 
were  good  ;  $70,000  ISTew  York  city  and  county,  and  $25,000  of  town 
bonds. 

Q.  The  bank  reports  $105,963.73  ;  amount  loaned  on  public  stocks 
how  much  ?     A.   I  have  the  amounts  ;  in  all,  $44,718. 

Q..  That  item  of  amount  loaned  on  public  stocks,  as  per  Schedule 
C,  $3,500  ?  A.  I  have  not  them  separate  ;  I  have  them  in  the  aggre- 
gate. 

Q.  Amount  loaned  on  stocks  or  bonds  of  pi-ivate  corporations,  as 
per  Schedule  D,  $48,318.47  ;  have  you  any  such  item  ?  A.  No,  sir  ; 
that  was  more  than  I  reported  ;  I  reported  $44,718  in  all. 

Q.  Does  your  memoranda  show  any  of  the  stocks  or  bonds  of  pri- 
vate corporations  that  same  year  ?     A.   No,  sir. 

Q.  The  schedule  here  does  ;  the  amount  loaned  on  personal  security 
as  per  Schedule  E,  hereto  annexed  ;  what  have  you  there  for  real  es- 
tate ?  A.  Eeal  estate  bid  in  on  foreclosure  $15,989.89  ;  that  was 
owned  by  the  bank. 

Q.  The  bank  report  $37,353.56  ?  A.  In  addition  to  that  they  have 
what  they  call  a  real  estate  building  clause  ;  in  their  charter  they  ha^ 
a  peculiar  privilege,  that  they  could  put  up  buildings  and  sell  them 
too  ;  the  only  charter  that  ever  had  such  a  clause  as  that,  I  believe  ; 
and  under  that  clause  they  had  built,  I  believe,  two  houses  over  in 
New  Jersey  —  two  or  three  —  and  this  was  the  footing  of  those 
accounts,  $11,746.95. 

Q.  Had  they  put  in  real  estate  that  they  had  bid  in  ?  A.  That 
would  make  $38,736. 

Q.  That  makes  up  about  $1,000  more  ;  how  much  cash  at  that  time 
on  deposit  in  bank  ?  A.  Eight  thousand  two  hundred  and  eighty- 
four  dollars  and  sixty  cents. 

Q.  The  whole  amount  of  assets  ?  A.  Four  hundred  and  thirteen 
thousand  six  hundred  and  seventy-seven  dollars  and  sixty-nine  cents. 
Q.  It  is  here  1438,311.34  ;  what  is  the  amount  of  liabilities  you  re- 
fer to  as  due  depositors  ?  A.  Pour  hundred  and  sixteen  thousand 
seven  hundred  and  thirty-three  dollars  and  thirty-seven  cents  ;  inter- 
est accrued  on  those  deposits  from  the  first  of  July,  eighty-four  dollars, 
making  $4,351,133.37. 

Q.  Four  hundred  and  twenty-eight  thousand  three  hundred  and 
seven  dollars  and  twenty-four  cents  the  bank  reports  ?  A.  That  is 
theprincipal  of  J417,133.18,;and  accrued  interest,  $11,168.66,  making 
a  total  of  §428,311.34. 

Q.  With  that  report  you  make  a  small  deficiency  ?     A.  Yes,  sir. 
Q.  The  bank  reports  on  the  first  of  January  that  they  had  trustees' 
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obligations  to  make  up  the  deficiency,    $15,978.11  ;  were  any  of  those 
obligations  in  your  report  ?     A.  No,  sir. 

Q.  What  is  the  deficiency  that  yon  there  report  ?  A.  Eleven  thous- 
and four  hundred  and  fifty-five  dollars  and  sixty-eight  cents. 

Q.  You  did  not  examine  this  bank  again  until  November,  1875  ? 
A.  No,  sir  ;  I  think  I  did  not ;  I  have  no  recollection. 

Q.  Look  and  see  what  mortgages  the  bank  had  in  the  report  of 
1876  ?  A.  They  made  a  report  on  the  first  of  January,  1876  ;  that 
you  have  put  in  evidence,  Mr.  Olmstead. 

Mr.  Olmstead  —  I  did  not  put  that  report  in. 

Mr.  McGuiEE —  Then  it  went  into  the  hands  of  the  receiver  ? 

Q.  I  want  to  call  your  attention  to  the  general  character  of  the 
assets,  of  what  did  they  consist  ?  A.  Bonds  and  mortgages  and 
loans  ;  $20,000  Texas  State,  $93,500  New  York  City,  $43,000  Long 
Island  City,  $25,620  Weschester  county,  $7,000  Eichmond,  $400  town 
bonds  and  $300  of  Saratoga  Springs  village  bonds. 

Q.  What  were  those  Texas  bonds  ?     A.  The    State   of  Texas  bonds 

Q.  What  amount  ?     A.  Twenty  thousand  dollars  at  par. 

Q.  Were  those  bonds  selling  at  par  then  ?     A.  Yes. 

Q.  All  the  securities  of  the  bank  were  good  available  securities  ? 
A.  Yes,  sir  ;  the  securities  were  all  good  ;  worth  about  par  ;  some  of 
them  a  little  over. 

William  F.  Aldrich,  a  witness  on  behalf  of  the  State,  being  duly 
sworn,  testified  as  follows  : 

Examined  by  Mr.  Olmstead  : 

Q.  Are  you  the  receiver  of  the  Mutual  Benefit  Savings  Bank  of  the 
city  of  New  York  ?     A.  Yes,  sir. 

Q.  When  were  you  appointed  ?     A.  The  3d  of  December,  1870. 

Q.   By  whom  were  you  appointed  ?     A.  By  the  Supreme  Court. 

Q.  In  a  suit  by  whom  ?     A.  Simmons  against  the  bank. 

Q.   By  one  of  the  depositors  against  this  bank  ?     Yes,  sir. 

Q.  It  was  an  action  brought  by  one  of  the  depositors  of  the  bank  ? 
A.  Yes,  sir 

Q.  You  were  not  appointed  on  the  action  of  the  Attorney-General  ? 
A.  No,  sir. 

Q.  What]  amount  of  assets  have  you  received  ?  A.  Nominally, 
about  $420,000. 

Q.  What  were  the  amount  of  liabilities  ?     A.   About  $445,000. 

Q.  Have  you  declared  a  dividend  .?  A.  Yes,  sir;  two  dividends  of 
25  per  cent  each,  making  50  per  cent. 

Q.  How  much  will  the  assets  probably  realize,  to  the  best  of  your 
knowledge  and  belief  ?  A.  It  is  guess-work  in  the  present  condition 
of  the  real  estate  market ;  I  am  in  hopes  of  paying  25  per  cent  more. 
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Q.  How  many  depositors  were  they  when  the  bank  closed  ?  A. 
About  3,800  ;  700  or  800  of  these  were  so  small  that  they  could  hardly 
be  considered  depositors. 

Q.  Did  you  receive  any  portion  of  the  trustees'  notes  as  a  portion  of 
the  assets  ?     A.   Yes,  sir. 

Q.  What  amount  ?  A.  I  do  not  recollect  now  ;  in  various  bonds,  I 
think,  there  were  $8,000  or  $9,000  of  the  deficiency  fund  ;  perhaps 
$10,000  ;  they  were  in  notes,  and  put  in  as  call  loans  —  a  part  —  and 
part  of  them  were  carried  as  cash . 

Q.  Have  those  notes  been  paid  ?    A.   A  part  of  them. 

Q.  To  what  amount  ?     A.  I  think  $6,000. 

Q.  Any  of  them  in  litigation  ?     A.  ISTo,  sir. 

Cross-examination  of   Willimn  F.  Aldrich  : 
By  Mr.  McGuibe  : 

Q.  Have  you  your  books  and  papers  here  ?  A.  Some  of  them  ;  1 
got  a  telegram  late  last  night,  and  I  didn't  have  an  opportunity  to  get 
many  of  them. 

Q.  I  do  not  know  that  I  understood  the  amount  of  assets  you  re- 
ceived ?  A.  Nominally,  about  $420,000  ;  they  were  $22,000  short  of 
the  examination  made  by  Mr.  Eeid  in  November,  and  I  received  sub- 
stantially the  property  that  he  gave  in  his  report,  and  very  little  alter- 
ation at  the  time. 

Q.  The  amount  of  liabilities  is  about  $440,000  ?  A.  Pour  hundred 
and  forty-five  thousand  dollars. 

Q.  Five  thousand  dollars  difference  ?     A.  Yes,  sir. 

Q.  Why  do  you  say  "nominal  assets  ?"  A.  They  were  put  in,  in 
this  appraisal,  at  cost;  the  real  estate  was  put  in  atcost'to  the  bank  ; 
it  was  not  worth  as  much  at  that  time. 

Q.  The  bank  did  not  have  a  very  large  amount  of  real  estate  ?  A. 
No,  sir,  not  a  very  large  amount. 

Q.  Can  you  state  what  amount  in  value  was  put  upon  the  real  es- 
tate, as  it  came  into  your  hands  ?  A.  I  did  not  have  it  appraised  ex- 
cept as  at  the  cost  of  the  bank. 

Q.  I  mean,  as  credited  to  the  bank  ?  A.  I  do  not  recollect ;  Mr. 
Reid  has  a  memorandum  of  it. 

Q.  The  bank  has  no  bank  building  ?     A.  No,  sir. 

Q.  It  simply  had  this  real  estate  for  some  $16,000  or  $17,000,  bid  in 
by  the  bank  ?     A.   More  than  that. 

Q.  Hear  my  question  through  —  all  these  Bedford  houses,  which 
Mr.  Eeid  spoke  of,  they  built  over  in  New  Jersey  ?  A.  The  real  es- 
tate they  bid  in  was  larger  than  that,  according  to  my  recollection 


1361 

Q.  Twenty-eight  thousand  dollars,  Mr.  Eeid  states  all  their  real  estate 
bid  in  at  ?     A.   I  took  a  copy  of  this  memorandum  at  the  time. 

Q.  See  wliat  amount  of  real  estate  the  bank  had,  or  the  value  that 
was  put  upon  it  by  the  bank  or  Mr.  Eeid,  in  November,  1875  ?  A. 
Mr.  Reid  puts  it  at  $152,568.07. 

Q.  All  the  real  estate  ?  A.  Yes,  sir,  that  they  had  at  that  time ; 
that  did  not  include,  I  think  —  that  does  not  include  the  contract  for 
real  estate  in  New  Jersey. 

Q.  If  it  did  not,  these  contracts  should  have  been  put  in  as  an  asset  ? 
A.  They  were  closed  up  when  I  came  in,  and  I  don't  know  but  they 
were  closed  up  when  I  made  the  examination,  and  were  in  the  shape 
of  bonds  and  mortgages ;  they  were  all  paid ;  they  were  all  good. 

Q.  Is  there  any  other  asset  of  this  bank  that  came  into  your  hands 
liable  to  result  in  a  loss,  except  the  real  estate  that  you  have  mentioned? 
A.  These  bonds  and  mortgages. 

Q.  You  think  there  will  be  a  deficiency  upon  the  bonds  and  mort- 
gages ?  A.  I  know  there  will  be,  for  I  foreclosed  several  and  have 
been  unable  to  obtain  the  amount  of  them. 

Q.  The  real  estate,  at  forced  sale,  won't  sell  for  the  amount  of  the 
mortgage  debt  ?     A.  No,  sir. 

Q.  By  reason  of  the  depressed  condition  of  the  real  estate  market  ? 
A.  Yes,  sir. 

Q.  Do  you  find  any  cash  market  value  for  real  estate  now  in  the  city 
of  NewfcYork.     A.  None,  whatever. 

Q.  %R;real  estate  is  put  up  now  by  a  receiver,  whether  under  order 
of  a  OT;srt  or  otherwise,  at  a  cash  sale,  it  must  necessarily  be  sacrificed  ? 
A.  I  think  necessarily ;  it  would  not  bring  twenty-five  cents  on  the 
dollar. 

Q.  Can  you  state  about  the  amount  of  loss  upon  the  bonds  and 
mortgages  ?  A.  I  cannot ;  I  think  there  will  be  a  loss  of  nearly  half ; 
there  will  be  a  loss  of  over  fifty  per  cent. 

Q.  Is  there  likely  to  be  a  loss  upon  any  security,  except  the  mort- 
gages and  real  estate  ?     A.  There  will  be  some  less  on  the  call  loans. 

Q.  The  parties  not  being  good  ?     A.   Yes,  sir. 

Q.  Failed  since  the  loan  ?  A.  Yes,  sir ;  and  the  collaterals  depre- 
ciated. 

Q.  Parties  have  failed  and  the  collaterals  depreciated  ?  A.  Yes, 
sir ;  these  notes  that  were  put  up  by  the  trustees  were  put  in  as  call 
loans,  and  some  of  them  were  secured  and  some  were  not ;  that  is,  the 
securities  they  put  up  proved  to  be  bad,  railroad  bonds  that  proved  to 
be  not  good,  and  there  will  be  some  loss  on  those,  but  not  a  very  great 
loss. 

Q.  What  is  the  whole  amount  of  the  trustees'  bonds  at  the  time 
they  came  into  your  hands?  A.  I  do  not  recollect  exactly;  they 
171 
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were  not  in  that  shape ;  they  were  not  exactly  as  trustee  bonds ;  a 
part  of  them  were  carried  as  cash  and  part  were  in  call  loans ;  I  think 
about  $10,000  in  all. 

Q.  What  month  and  year  were  you  appointed  receiver  ?  A.  Third 
of  December,  1875. 

Q.  How  many  days  after  Mr.  Keid's  report  ?  A.  He  sent  his  report 
the  second  of  December. 

Q.  You  were  appointed  receiver  on  the  third  ?  A.  Yes,  sir  ;  I  may 
say  Mr.  Ellis  was  there  I  think  about  the  time  negotiating  with  the 
trustees  to  make  up  this  deficiency ;  he  gave  them  two  or  three  days 
for  that  purpose. 

Q.  And  during  those  two  or  three  days  they  got  ap  this  suit  ?  A. 
Yes,  sir. 

Q.  And  put  it  in  liquidation  themselves  ?  A.  Yes,  sir;  they  finally 
determined  they  could  not  make  it  up ;  they  were  in  negotiations,  and 
they  proposed  to  make  up  the  bank's  deficiency,  but  on  looking  into 
it  they  found  the  expenses  were  much  greater  than  any  profits  they 
could  make  by  difEerence  of  interest  on  the  deposits  ;  and  so  tliey  gave 
up  the  idea  and  put  it  into  liquidation,  for  the  reason  that  they  did 
not  wish  to  stand  a  rnn,  as  it  would  be  injurious  to  the  depositors, 
and  they  thought  the  true  way  was  to  close  it  out  at  once  and  to  give 
the  depositors  the  benefit  equally. 

Q.  They  preferred  that  course  rather  than  by  the  action  of  the  At- 
torney-General ?  A.  Yes,  sir ;  they  did  not  want  to  have  any  time 
lost. 

Mr.  Tract — Mr.  President,  I  now  announce  that  the  counsel  for 
the  State  offer  no  further  testimony  and  rest  their  case. 

Recess  to  4  p.  m. 


Saratoga  Springs,  August  3,  1877—4  p.  m. 

The  Senate  met  pursuant  to  adjournment. 

Mr.  McGuiRE— Mr.  President,  we  have  concluded  to  ask  the  indul- 
gence of  the  Senate  to  adjourn  the  taking  of  any  further  testimony, 
say,  until  Monday  or  Tuesday  next  week,  for  two  reasons.  First,  we 
think  it  would  be  a  saving  of  time  to  the  Senate  to  give  us  time  to 
wade  through  this  mass  of  testimony  that  has  been  given,  to  see  what 
portions  of- it  we  wish  to  make  any  response  to  ;  and,  secondly,  there 
have  been  many  documents  introduced,  which  have  not  been  read, 
which  we  have  not  had  an  opportunity  to  examine;  and  by  the  time 
to  which  the  Senate  will  adjourn  to,  if  our  request  be  granted,  we  can 
have  an  opportunity  to  examine  those  papers  and  see  what  portions  of 


1363 

them  we  wish  to  give  evidence  directed  to ;  and,  if  that  coi^rse  is 
adopted,  we  can  sift  out  that  portion  of  the  case  made  by  the  State 
that  we  wish  to  m;ike  answer  to,  get  it  in  a  more  connected  form,  and 
save  the  time  of  the  Senate  in  so  doing,  and  with  the  views  I  have 
stated  we  shall  ask  the  indulgence  of  the  Senate  to  grant  this  request, 
either  to  Monday  or  Tuesday,  as  may  best  suit  the  Senate. 

Senator  Cole — Mr.  President,  I  would  suggest  that  if  the  application 
is  to  be  heard  that  the  recess  be  taken  until  Monday  afternoon,  then 
we  are  sure  to  get  a  quorum  here  Tuesday  morning;  and  if  we  put  it 
off  until  Tuesday  we  shall  not  get  a  quorum  until  the  next  day.  I 
simply  throw  out  the  suggestion  whether  it  would  not  be  better  to  put 
it  Monday  afternoon  instead  of  Monday  morning. 

Senator  Vbddbb — Mr.  President,  in  connection  with  that  I  wish 
to  make  a  suggestion,  which  probably  is  in  the  minds  already  of  the 
counsel  in  behalf  of  the  State,  and  also  of  the  defense,  and  that  is 
this :  It  seems  to  me  that  the  most  intelligent  way  of  bringing  this 
matter  to  the  judgment  and  knowledge  of  the  Senate  would  be  to 
have  a  brief  made  by  the  counsel,  particularly  on  the  part  of  the 
State,  calling  the  attention  of  the  Senate  particularly  to  that  part  of 
the  testimony  which  they  deem  most  material  and  essential  for  the 
decision  of  this  matter,  and  in  the  printed  testimony,  give  us  the 
pages,  etc.,  so  as  to  make  it  a  matter  of  easy  reference,  easy  following 
by  the  Senate  in  their  argument.  There  is  a  vast  amount  of  testi- 
mony here,  and  an  oral  argument  to  the  Senate,  it  seems  to  me,  would 
not  enlighten  it  much.  There  is  a  good  deal  of  this  testimony  that 
was  not  heard  by  the  entire  Senate.  It  was  impossible  to  hear  it,  and 
after  the  thread  had  been  lost,  it  was  a  hard  matter  to  take  it  up.  Sit- 
ting where  I  do,  behind  the  witnesses,  I  have  heard  a  very  little  of  this, 
and  that  much  I  did  hear  was  so  disconnected  from  that  which  has 
gone  before,  and  which  might  follow  it,  that  it  gave  me  but  a  small 
idea  of  what  the  testimony  really  was.  And  it  seems  to  me  that  if  a 
brief  were  made,  and  that  was  printed,  calling  our  attention  specific- 
ally to  those  things  that  they  deem  material,  that  it  would  be  infinitely 
better  for  the  Senate  to  guide  them  directly  to  the  matter  that  they 
deem  important.  I  merely  throw  that  out  as  a  suggestion,  that,  in  the 
event  the  Senate  do  adjourn,  they  may  prepare  themselves  to  take 
that  line  of  conduct. 

Senator  WooBisr  — ■  Mr.  President,  on  this  question  of  adjournment, 
I  understand  the  ground  of  the  application  to  be  that  they  will  be,  by 
examining  the  evidence  — examining  these  documents  that  have  been 
introduced — ^  prepared  to  shorten  the  trial  somewhat,  and  if  there  is 
an  adjournment  over  until  Monday  or  Tuesday,  they  will  be  able,  af- 
ter that  examination,  to  fix  upon  a  line  of  investigation.  I  want  to 
Inquire  of  counsel  when  they  expect  to  get  the  evidence  that  has  al- 
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ready  been  taken.  We  have  got  on  our  files  part  of  the  evidence  in 
the  Third  Avenue  Savings  Bank,  and  to-morrow  is  Saturday.  Sun- 
day they  do  not  expect  to  labor,  at  any  rate  printers  will  not.  Where 
do  they  expect  to  get  it,  if  we  adjourn  to  Monday  or  Tuesday  so  that 
they  can  "ivade  through  it,"  and  determine  upon  what  course  of 
action  they  are  going  to  take  ?  If  there  is  an  adjournment  for  that 
purpose,  it  should  be  an  adjournment  for  a  week,  and  I  doubt  then  if 
you  get  the  evidence  in  time,  so  that  you  can  go  through  with  it.  Of 
course  I  am  finding  no  fault  with  the  application  for  an  adjournment, 
but  I  am  trying  to  find  fault  with  those  whose  duty  it  is  to  furnish  us 
with  the  printed  evidence  in  this  case.  Here  are  364  pages  of  this 
printed  now,  including  the  documents,  and  there  is  probably  five  or 
six  hundred  pages  of  it  in  all.  It  will  do  no  good  to  adjourn  until 
Monday  night,  if  that  is  the  object,  and  I  assume  that  it  is.  A  longer 
adjournment  will  be  necessary,  if  they  expect  to  get  the  printed  testi- 
mony. 

Mr.  McGuiEE  —  Mr.  President,  I  will  answer  the  Senator.  One 
portion  of  the  evidence,  speaking  for  myself,  that  I  wish  to  examine, 
I  can  find  in  the  back  reports  of  the  Superintendent  of  the  Bank 
Department.  Eeport  after  report  has  been  introduced  here  which  I 
know  nothing  about,  but  which,  between  now  and  Sunday,  at  least,  I 
can  procure  the  annual  reports  of  the  superintendent,  and  see  what 
reports  were  made  in  reference  to  these  banks.  That  is  one  species  of 
the  evidence  I  wish  to  get. 

Senator  Hammond  — Mr.  President,  I  move  the  Senate  adjourn,  to 
meet  here  again  at  ten  o'clock  on  Tuesday  morning.  If  there  is  an 
adjournment  taken  until  Monday  afternoon,  then  there  will  be  but 
very  few  Senators  here  at  the  opening  of  the  session.  They  will  come 
at  night,  and  it  would  save  time  to  adjourn  to  Tuesday  morning.  That 
is  my  judgment  about  it. 

Senator  Stakbuck  — Mr.  President,  several  of  the  Senators  are 
unable  to  reach  here,  leaving  their  homes  on  Monday  morning,  in 
time  for  business  purposes  that  day.  I  state  this  fact  in  aid  of  the 
motion  of  the  Senator  from  the  twenty-sixth,  to  adjourn  to  Tuesday 
morning  at  ten  o'clock,  and  I  suggest  that  if  there  be  an  adjournment 
at  all,  it  be  to  a  time  as  late  as  that. 

Senator  Cole  —  What  time  ? 

Senator  Stakbuck— Tuesday  morning,  at  10  o'clock. 

Senator  Cole  —  That  will  do. 

Senator  WooDisr  —  Mr.  President,  the  counsel  for  the  defense  has 
suggested  that  he  can  make  the  examination  of  these  reports  of  the 
superintendent  in  the  printed  volume  of  reports.  That  is  already 
printed  ;  it  is  already  here. 
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Mr.  McGuiEE  —  I  have  not  seen  them,  Mr.  President ;  I  have  not 
seen  the  reports  of  1873,  '4,  '5  and  '6 ;  I  have  a  report  of  1877  here. 

Senator  WooDiN  —  Mr.  President,  that  the  reports  of  the  Bank 
Department  are  here  in  Saratoga,  and  can  be  obtained  and  brought 
before  the  Senate,  or  furnished  for  the  counsel  for  the  defense,  there 
cannot  be  any  question.  They  are  public  documents;  there  can  be 
no  question  about  that,  and  if  they  were  not  they  can  be  produced 
here  to-morrow  morning,  and  if  it  is  desirable  that  an  adjournment 
be  had  to  enable  them  to  examine  these  reports,  the  Senate  should 
adjourn  until  to-morrow  morning,  giving  them  to-day  to  examine 
those  reports.  If  it  is  for  the  purpose  of  examining  the  printed  oral 
testimony  that  has  been  taken,  then  my  remarks  have  no  application. 
But  if  it  is  for  the  purpose  of  examining  the  annual  reports  of  the  Su- 
perintendent of  the  Bank  Department,  that  have  been  introduced  here, 
it  seems  to  me  that  an  adjournment  over  until  Monday  or  Tuesday 
morning  is  asking  too  much,  and  I  want[to  hear  further  upon  tiie  sub- 
ject before  I  move  an  amendment. 

Mr.  McGuiRE — Mr.  President,  I  did  not  suppose  I  was  understood 
as  saying  that  was  the  only  purpose  for  which  we  wanted  an  adjourn- 
ment; that  it  was  to  look  at  these  reports.  I  said  that  was  one  spe- 
cies of  evidence  that  we  wished  to  examine.  I  have  stated  other 
reasons.  I  think  that  every  lawyer  knows  that  when  three  or  four 
weeks,  three  weeks,  nearly,  has  been  taken  in  the  examination  of  tes- 
timony, that  a  proper  time  on  the  part  of  the  defense  to  examine  the 
testimony,  tends  to  shorten  the  investigation  on  the  part  of  the  de- 
fense, and  makes  it  exceedingly  more  intelligible  to  those  who  wish  to 
hear  it,  and  more  intelligent  to  counsel  in  the  examination  of  wit- 
nesses. To  proceed  with  the  trial  now,  with  the  points,  the  evidence 
in  proof  in  the  mind  of  the  counsel,  their  attention  not  being  specifi- 
cally called  to  the  matter  that  they  wisli  to  answer,  counsel  would  be 
struggling  along,  giving  testimony  immaterial  here  and  immaterial  there, 
and  the  whole  thing  would  be  a  mass  of  unintelligible  jargon,  in  all 
probability,  before  we  got  through.  I  spoke,  Mr.  President,  more  in 
the  interest  of  economy  of  time,  and  in  the  economy  of  expense. 
There  is  some  printed  evidence  already  given  that  we  wish  to  examine. 
There  is  some  of  the  testimony  that  has  been  given  I  have  seen  printed, 
that  we  have  a  general  outline  of  upon  our  desk.  There  is  the  record 
evidence,  which  takes  some  time  for  comparison.  I  referred  to  that 
as  one  part  of  the  evidence  which  we  wish  to  examine,  and  I  regret 
that  I  was  misunderstood  that  we  wanted  an  adjournment  for  no  other 
purpose  only  to  look  at  the  reports  of  the  superintendent.  That  is  a 
slight  part  of  it. 

Senator  Woodik — Mr.  President,  ,the   counsel   was  not  misunder- 
stood, and  no  such  statement  was  made  by  him,  if  he  refers  to  me. 
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understood  him  to  say  that  that  was  one  of  the  reasons,  and  that  was 
the  only  part  of  the  evidence  to  which  he  made  special  reference.  So 
much  on  that  subject.  Now,  I  have  just  another  observation  to  make 
in  regard  to  this,  upon  the  question  of  a  saving  of  time  and  expense. 
It  is  pretty  late  in  the  day  to  raise  that  question.  If  it  had  been  sug- 
gested and  talked  about  a  little  in  the  beginning,  perhaps  the  State 
would  have  profited  by  the  suggestion;  but  it  is  pretty  late  now  ;  there 
will  be  no  special  economy,  as  I  can  readily  see,  by  adjourning,  and  send- 
ing all  the  employees  and  Senators  home  ;  and  yet,  perhaps,  that  will  be 
more  economical  than  it  would  be  for  them  to  stay  here.  But  there 
is  no  economy  in  that,  or  any  economy  to  the  State  that  I  can  see 
very  readily.  It  cannot  be  so  very  important  that  there  should  be  an 
adjournment  over  to  next  Tuesday,  in  order  to  qualify  counsel  to  pro- 
ceed with  this  case.  It  certainly  is  not  as  important  to  the  respondent, 
nor  is  it  so  important  in  a  public  sense  as  a  great  many  trials  in  which 
the  counsel  himself  has  been  engaged,  where  stenographers  alone  have 
taken  the  evidence  for  weeks,  and  yet  you  have  not  heard  of  a  case  being 
adjourned  after  plaintiff  got  through  that  the  evidence  might  be 
printed  and  laid  before  the  counsel  and  before  the  jury  before  the  de- 
fendant should  proceed  with  his  evidence.  Now,  the  few  points  iu  this 
case  are,  I  verily  believe,  settled  and  fixed  in  the  minds  of  counsel, 
and  in  the  minds  of  a  majority  of  the  Senate,  and  well  understood,  and 
it  is  not  a  diflScult  thing  to  determine,  I  insist  upon  it,  for  the  counsel, 
what  evidence  they  want — what  answer  they  want  to  make  by  way 
of  reply.  It  seems  to  me  it  is  a  very  common-place  matter.  But 
the  counsel  may  labor  under  some  difficulty  by  reason  of  a  want  of 
familiarity  with  these  documents  to  which  he  refers  ;  but  abundance 
of  opportunity  between  now  and  to-morrow  morning  can  be  furnished 
him  to  examine  those.  And  I  move  as  an  amendment,  for  the  pur- 
pose of  taking  the  sense  of  the  Senate,  that  the  Senate  adjourn  until 
to-morrow  morning  at  ten  o'clock  ;  and  if  that  is  not  carried,  then  I 
am  indifferent  as  to  what  time  it  is  adjourned  to,  whether  it  is  one 
week  or  two  ;  I  think  two  would  be  better  than  one. 

Mr.  Tract— Mr.  President,  one  of  the  witnesses  who  was  examined 
here  nearly  at  the  end  of  the  session  this  morning,  after  the  adjourn- 
ment came  to  us  and  to  the  stenographer  and  stated  he  thought  he 
wanted  to  correct  some  expression  in  his  testimony.  He  is  fearful  he 
had  expressed  himself  in  such  a  way  as  that  it  was  not  exactly  true 
and  before  the  adjournment  is  taken  I  desire  to  allow  that  witness  to 
correct  his  testimony. 

Senator  Woodin— Mr.  President,  then  I  modify  the  motion  to  the 
effect  that  luhen  the  Senate  adjourn  it  be  until  to-morrow  morning  at 
10  o'clock. 
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Senator  Staebuck— The  motion  of  the  Senator  from  the  Twenty- 
fifth  subserves  my  purpose,  provided  its  effect,  if  it  prevails  will  be 
to  bring  us  to  a  more  speedy  determination  of  this  trial  than  we  are 
likely  to  otherwise  reach.  ISTevertheless,  I  recognize  that  my  individ- 
ual convenience  ought  to  yield  to  the  rights  of  the  accused.  His  coun- 
sel stand  here  ;  and,  speaking  for  him,  tell  us  that  opportunity  for 
consideration  and  examination  to  a  time  beyond  10  o'clock  to-morrow 
morning  they  think  essential  to  his  rights.  I  accept,  for  the  purpose 
of  my  motion,  their  assurance  upon  that  subject.  Yielding  my  own 
private  convenience,  to  the  rights  of  the  respective  parties.  I  think 
that  the  motion  to  adjourn  until  10  o'clock  to-morrow  morning,  in  the 
face  of  the  declarations  made  to  us  by  the  counsel  for  the  accused, 
ought  not  to  prevail.  And  when  that  is  voted  down,  then  we  will 
determine  upon  what  is  a  judicious  time  to  which  to  adjourn  the  case, 
to  the  end  that  the  counsel  for  the  accused  may  perform  their  duty  to 
him. 

Senator  Haeeis — It  is  an  ungracious  task  to  oppose  an  adjourn- 
ment asked  for  by  counsel  for  the  respondent,  but  the  reasons  given 
by  the  counsel  for  an  adjournment  in  connection  with  the  history  of 
this  case,  render  it  important  that  I  should  give  a  reason  for  my  vote. 
So  far  as  I  recollect,  there  has  been  but  one  or  two  banks  investigated 
here  but  what  were  the  subject  of  investigations  by  the  committee 
appointed  by  the  Senate,  and  all  of  the  banks  that  have  been  men- 
tioned here  were  named  in  the  proclamation  of  the  Governor,  and  the 
documents  accompanying  them.  The  charges  were  then  set  forth, 
and  it  seems  to  me  that  not  only  tne  respondent,  but  the  respondent's 
counsel,  having  from  the  time  of  the  sending  of  that  message  to  the 
Senate  until  the  present  time  to  inform  themselves  of  the  facts  con- 
cerning the  banks  upon  which  charges  were  made,  that  they  should 
have  sufficiently  informed  themselves  so  as  to  be  ready  to  proceed  at 
once  upon  the  resting  of  the  prosecution.  What  are  the  facts  jhere 
before  us  ?  They  are  nearly  all  founded  upon  reports  in  the  office  of 
the  respondent — reports  that  have  been  brought  here  by  his  clerk. 
They  are  the  reports  of  the  bank,  the  reports  of  the  examiners  and  by 
the  Superintendent  of  the  Bank  |Department.  Nearly  all  the  facts 
are  in  relation  to  those  reports.  Are  the  counsel  for  the  respondent 
taken  by  surprise  because  those  reports  have  been  produced  here  ? 
They  will  not  claim  it.  No  one  can  claim  it.  They  certainly  have 
been  cognizant  of  all  the  facts  contained  in  those  reports,  or  else  they 
have  been  derelict  in  their  duty  in  defending  the  respondent.  The 
facts  outside  of  those  reports  that  have  been  proved  here  are  simple. 
There  is  not  a  Senator  here  who  has  listened  to  this  testimony,  but 
who  has  a  general  idea  of  the  facts  outside  of  the  reports 
that    have  been  proved  here  in  regard  to  each  one  of  these  banks. 
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We  have  been  here  a  few  days  over  two  weeks,  but  the  first  two 
or  three  days  were  taken  up  in  preparing  the  issues  for  the 
judgment  of  the  Senate.  We  have  been  here  two  weeks  taking  tes- 
timony and  at  great  expense  to  the  State,  and  at  great  detriment  to  the 
private  interests  of  Senators.  If  we  adjourn  until  Tuesday,  we  are  to 
be  here  another  week  or  more,  whereas  if  we  go  on  now  we  shall  hasten 
the  end  of  this  trial.  From  my  experience,  I  believe  that  no  time  will 
be  gained  by  the  proposed  adjournment.  The  respondent  is  here,  his 
clerks  are  here  to  meet  the  facts  proved  by  the  prosecution,  therefore 
I  shall  vote  for  the  amendment  of  the  Senator  from  the  Twenty- 
fifth. 

Senator  Bradley — Mr.  President,  I  recognize  fully  the  fact  that 
the  suggestion  of  the  counsel  upon  a  matter  of  this  kind  is  entitled 
to  some  consideration,  but  in  determining  the  question  whether  there 
shall  be  an  adjournment  until  sometime  next  week,  or  until  to-morrow 
morning,  we  are  required,  I  suppose,  to  judge  for  ourselves  whether 
there  is  a  necessity  for  it.  Now  there  is  nothing  very  remarkable 
about  the  facts  in  this  case  ;  those  which  are  important  are  but  few  ; 
there  may  be,  there  are,  perhaps,  a  few  prominent  facts  developed  by 
he  testimony  in  this  case  ;  those  facts  have  been  heard  and  under- 
stood by  every  Senator,  and  by  the  counsel  on  both  sides,  and  it 
seems  to  me  there  can  be  no  necessity  to  have  the  testimony  printed 
that  may  be  examined.  If  the  examination  of  documents  in  the  de- 
partment is  important,  that  examination  can  be  had  without 
adjourning  this  hearing  until  next  week  ;  an  hour  and  a-halfs  time 
will  bring  them  from  Albany  here,  and  the  tables  and  the  reports. 
In  view  of  the  familiarity  which  the  counsel  for  the  respondent  have 
of  the  facts  in  this  case,  the  examination  would  occupy  but  a  little 
time.  I  am  unable  to  see  any  necessity — and  it  would  be  only  a 
necessity  that  I  could  see— that  would  enable  me  to  vote  for  an 
adjournment  until  next  week.  We  have  been  engaged  in  this  hear- 
ing for  nearly  three  weeks  ;  the  Senators  have  been  here  giving  their 
attention  to  it;  their  interests  and  the  interests  of  the  public  should 
be  entitled  to  some  consideration  when  these  interests  do  not  conflict 
or  prejudice  those  of  the  accused.  It  seems  to  me  there  can  be  no 
objection  to  adjourning  until  to-morrow  morning  ;  documents  can  be 
here  from  Albany ;  I  am  in  favor  of  an  adjournment  until  morning. 

Senator  Cole— Mr.  President,  the  counsel  for  the  defense  in  this 
case  have  asked  for  a  delay,  and  it  seems  to  me  it  is  not  extraordinary 
or  uncommon.  In  cases  involving  as  much  of  interest  as  this  case 
does  it  seems  to  me  that  after  the  largest  latitude  that  has  been  given 
to  the  people  in  presenting  their  charges,  and  the  counsel  for  the  de- 
fense iissorting  that  thsy  will  be  better  prepared  to  present  their  side, 
saving  to  us  time,  and  presenting  the  prominent  points  in  the  case 
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with  such  evidence  as  they  may  see  fit  to  adduce,  that  it  will  shorten, 
very  much,  the  proceedings.  Now  they  suggest  until  Monday  or 
Tuesday.  That  is  uot  unreasonable.  It  seems  to  me  it  is  not  unreas- 
onable that  they  should  have  the  opportunity  after  we  have  waded 
through  this  mass  of  testimony  that  has  been  introduced,  and  the 
manner  in  which  it  has  been  introduced,  when  there  is  no  man  around 
this  circle,  in  my  judgment,  that  is  able  to  grasp  it  and  place  it  in  a 
situation  where  it  properly  belongs  in  his  mind.  He  may  remember 
the  general  fact,  but  in  order  to  a  clear  understanding  of  this  case,  and 
a  proper  decision  of  it,  it  seems  to  me  so  far  as  it  regards  the  interests 
of  the  people,  and  so  far  as  it  regards  the  interests  of  the  man  who  has 
his  public  character,  as  a  public  man,  at  stake  before  us,  that  he  should 
not  be  circumscribed  unnecessarily,  and  that  the  gate  should  not  be 
shut  down  against  him  when  he  makes  a  reasonable  request  that  he 
shall  have  time  to  put  himself  in  shape  to  meet  these  charges.  I 
hope,  sir,  that  the  time  asked,  until  Tuesday  morning,  as  suggested  by 
the  Senator  from  the  Nineteenth,  will  prevail. 

The  President  here  submitted  the  motion  of  the  Senator  from  the 
Twenty-fifth  to  amend  so  as  to  adjourn  to  to-morrow  at  10  A.  Ji. ,  and 
it  was  declared  lost. 

The  Pbesident — The  motion  now  before  the  Senate  is  4;o  adjourn 
until  Tuesday  morning  at  10  o'clock. 

Senator  Vbddbe — I  move  to  amend  that  by  making  it  Monday  at 
10  o'clock. 

Senator  Kbnnadat— Mr.  President,  I  understand  the  counsel  for 
the  respondent  has  requested  that  we  take  an  adjournment  until 
Tuesday  morning,  and  he  has  plainly  indicated  that  Tuesday  was  a 
good  deal  better  than  Monday,  and  it  seems  to  me  that  is  the  question, 
whether  we  shall  accede  to  the  wishes  of  the  counsel  for  the  respond- 
ent. The  counsel  fer  the  respondent  are  the  only  persons  here  to- 
day who  can  properly  judge  as  to  the  proper  time  in  which  the  de- 
fense can  be  ready  to  put  forward  its  defense.  It  is  not  in  the  power  of 
the  Senators  to  do  that.  The  counsel  for  the  respondent  is  responsi- 
ble for  that,  and  they  alone  can  form  a  proper  judgment  upon  it.  I 
so  look  upon  this  question  simply  in  that  view,  they  having  made  this 
request,  and  I  shall  vote  in  favor  of  Tuesday  morning. 

Senator  Starbuck— Mr.  President,  the  suggestion  made  by  me 
when  up  before  is  now  timely  and  in  point.  If  any  Senator  desires 
to  return  home  he  may  do  so,  and  be  back  here  Tuesday  morning  at 
ten  o'clock— starting  from  home  on  Monday.  If  it  is  determined 
that  an  adjournment  must  be  had,  until  one  day  or  the  other,  by  all 
means  let  us  regard  this  fact  to  which  I  draw  attention,  and  let  us, 
while  we  are  about  it,  courteously,  if  I  may  say  so,  accede  to  the  re- 
quest of  counsel  for  the  accused. 
172 
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The  President  submitted  to  the  Senate  the  motion  that,  when  the 
Senate  adjourn,  it  be  until  Tuesday  morning  at  ten  o'clock,  and  it  was 
declared  carried. 

Isaac  Smith,  being  duly  recalled  on  behalf  of  the  State,  testified  as 
follows: 

Examined  by  Mr.  Tkact  : 

Q.  Do  you  desire  to  make  some  modification  of  the  testimony  given 
by  you  this  morning  ?    A.  Yes,  sir. 

Q.  Do  it  ?  A.I  was  asked  by  the  counsel  for  the  accused,  in  sub- 
stance, if  I  had  informed  the  counsel  for  the  state  whether  I  had  such 
a  memorandum — whether  there  was  in  existence  such  an  analysis  as  I 
was  inquired  about  this  morning  of  the  July  report  of  the  Third 
Avenue  Savings  Bank;  I  did  inform  him  there  was  such  a  memoran- 
dum or  analysis;  that  he  asked  me  to  let  him  see  it  and  I  refused  ;  I 
remembered  the  circumstance,  after  I  left  the  stand,  that  he  asked  me 
to  let  him  see  it,  and  1  remembered  the  refusal. 

Q.   That  is  the  correctioa  you  want  to  make  't     A   Yes,  sir. 

Mr.  McGuiEE — He  did  not  tell  you  how  he  learned  you  had  such 
an  analysis  ?     A.  I  told  him  that  I  had  such  an  analysis. 

Q.  You  told  him,  then,  that  you  had  it ;  I  misunderstood  you;  I  sup- 
pose he  asked  you  if  you  had  it;  was  it  in  the  Bank  Department  at 
that  time  or  at  your  house  ?     A.  I  think  it  was  at  my  house. 

Q.  You  did  not  want  to  go  to  your  house  after  it,  I  suppose  ?  A. 
That  was  not  the  reason. 

Q.  You  did  not  go  to  your  house  after  it  ?  A.  Not  then;  I  would 
like  to  state  why  it  was  at  my  house. 

Mr.  Tract  —  You  may  do  so. 

A.  Last  spring  I  expected  to  be  called  to  New  York  in  the  investi- 
gation, and  I  took  that  home  with  me,  thinking  I  might  be  called,  and 
I  would  go  direct  from  the  house  without  stopping  at  the  department ; 
that  is  the  reason  the  paper  was  there. 

Senator  Stakbuck  —  Mr.  President,  I  move  the  Senate  now  adjourn- 

Adjourned  to  Tuesday  morning,  August  7th  —10  a.  m. 


Sabatoga  Speings,  N.  Y.,  August  7,  1877. 

The  Senate  met  pursuant  to  adjournment,  at  10  a.   m.,  a  quorum 
present. 
The  President — The  case  will  proceed. 
Mr.  McGuiEE  —  Mr.  Ellis  may  take  the  stand. 
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De  witt  n.  Ellis,  being  duly  sworn  on  behalf  of  himself,  testified  : 

Examined  by  Mr.  MoGuieb  : 

Q.  Mr.  Ellis  yon  are  the  Bank  Superintendent,  are  you  ?     A.   I  am. 

Q.  I  will  call  your  attention  to  some  statements  that  have  been 
made  in  regard  to  the  Third  Avenue  Bank  ^  not  to  go  over  your 
former  testimony  —  these  papers  which  Mr.  Smith  presented  here 
claimed  to  have  been  made  by  him  in  1873  —  you  may  state  whether 
you  ever  saw  those  papers  ?  A.  The  first  I  ever  saw  them  or  heard 
of  them  was  upon  this  trial  here  in  Saratoga. 

Senator  Sghoostmaker  —  What  papers  are  those,  Mr.  McGuire  ? 

Mr.  McGxTiRE  —  Papers  which  Smith  produced;  private  memo- 
randa that  Smith  produced  here. 

Q.  Did  yon  have  any  conversation  with  Mr.  Smith  in  respect  to 
this  bank  in  September,  1873  ?  A.  I  don't  now  recall  any  special 
conversation  in  regard  to  that  bank;  I  think  the  bank  was  referred  to 
in  ]  873,  when  that  special  examination  was  made,  or  when  the  ex- 
amination was  made  by  Mr.  Reid,  and  a  general  history  of  it  talked 
over  in  my  ofBce ;  I  don't  recall  any  distinct  conversation  with  Mr. 
Smith  about  it  any  more  than  anybody  else. 

Q.  What  was  the  position  of  Smith  in  tne  Bank  Department  at 
that  time  ?  A.  He  was  book-keeper  and  accountant ;  the  same  posi- 
tion he  had  when  I  went  there  ;  he  kept  the  books  of  the  department. 

Q.  Mr.  Lamb  at  that  time  was  the  deputy,  was  he?  A.  He  was  ; 
he  was  appointed  deputy  the  1st  of  May,  '73,  I  think. 

Q.  The  special  examination  of  March,  '73,  made  by  Mr.  Reid,  Mr. 
Aldrich  and  others,  that  your  attention  was  called  to  ?  A.  Yes,  sir  ; 
I  read  it;  I  read  Mr.  Reid's  letter  upon  the  subject. 

Q.  The  letter  accompanying  the  report  ?     A.  Yes,  sir. 

Q.  Did  you  at  that  time,  or  had  you  learned  in  any  way,  through 
any  thing  in  the  Bank  Department,  or  otherwise,  that  there  was  an 
additional  $15,000  to  be  put  in  of  personal  bonds  of  trustees  ?  A. 
At  that  time  that  report  was  made,  do  you  mean  ? 

Q.  Yes,  sir ;  you  see  at  that  time  Mr.  Reid  ^reports  $100,000  only 
of  personal  bonds — ■  did  you  learn  in  any  way  that  that  sum  was  to 
be  increased  in  any  way  to  $115,000  ?  A.  I  knew  the  fact ;  1  think 
I  got  it  from  the  former  deputy,  who  stayed  with  me  some  two  or 
three  months  ;  that  was  talked  over  with  him. 

Q.  Did  that  fact,  in  connection  with  the  letter  of  Mr.  Reid  that 
men  of  wealth  and  influence  had  got  control  of  the  bank  determine 
your  action  at  that  time,  in  a  measure  ? 

Mr.  Tract  —  I  submit  that  if  the  learned  counsel  desires  the  wit- 
ness to  swear  what  controlled  his  action  at  a  given  time,  he  should 
ask  him  a  question,  and  not  make  a  statement  to  him   what   kind  of 
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answer  he  wants  him  to  make ;  it  is  not  the  case  of  a  reluctant  wit- 
ness who  is  under  cross-examination ;  it  is  his  own  party  put  upon 
the  stand  as  his  own  witness,  and  he  is  entirely  to  tell  the  impression 
about  what  determined  his  action,  without  being  led. 

The  President  —  It  seems  to  the  Chair  that  the  question  was  some- 
what leading. 

Mr.  McGuiEE  —  That  is  true,  in  the  ordinary  sense.  I  will  inquire 
because  it  may  save  some  embarrassment  hereafter,  if  the  strict  rules 
of  examination  in  court  about  leading  questions  are  to  be  enforced  ? 

The  Pbesidbnt  —  The  rule  adopted  by  the  Senate  requires  that  aU 
rules  of  proceedure  in  relation  to  the  examination  of  witnesses  usual 
in  courts  of  record  shall  be  enforced  here.  That  is  the  substance  of 
the  rule  adopted  by  the  Senate. 

Mr.  McGuiEE  — If  that  is  to  be  enforced  in  this  particular  instance, 
and  all  through  so,  I  will  avoid  asking  leading  questions  hereafter. 

The  Pkbsident —  It  seems  to  the  Chair  objectionable  on  the  score 
of  being  leading. 

Q.  You  may  state,  Mr.  Ellis,  knowing  that  fact  and  the  contents 
of  Eeid's  letter,  what  influenced  your  action  in  regard  to  that  bank 
at  that  time  ? 

Mr.  Tbagt  — I  shall  not  raise  the  objection,  but  at  the  Circuit 
Court,  I  will  say,  it  would  be  rejected  as  a  repetition  of  a  leading 
question. 

A.  I  had  read  Mr.  Howell's  report ;  all  the  facts  that  came  to  my 
knowledge,  among  which  was  the  statement  of  Howell's  oSicial  report 
to  the  Legislature  of  his  action  in  regard  to  the  Third  Avenue  Sav- 
ings Bank,  which  stated  that  an  examination  had  been  made  (a  very 
exhaustive  examination,  by  two  experts),  and  that  he  had  come  to  a 
certain  conclusion,  and  adopted  a  certain  course  of  policy ;  and  it  also 
appeared  in  his  report  to  the  Legislature  that  an  offer  had  been  made 
to  close  up  the  bank  and  appoint  a  receiver  by  some  depositor,  and  the 
court  refused  to  appoint  a  receiver ;  all  that  I  had  been  over ;  that 
was  one  fact ;  the  fact  that  there  was  an  additional  $15,000  to  be 
added  to  what  was  called  the  "deficiency  bonds,"  or  the  "guarantee 
bonds,"  and  the  general  tenor  of  Mr.  Reid's  statement  that  the  bank 
was  increasing  in  deposits,  and  showed  a  surplus  of  income,  and  was 
in  the  hands  of  good,  strong  men ;  that  was  the  substance  of  it. 

Q.  And  so  on  the  small  deficiency  that  was  then  reported  by  Mr. 
Eeid,  no  action  was  taken  by  the  department,  was  there — was  there 
any  action  taken  by  the  department  on  account  of  the  small  deficiency 
then  reported  by  Mr.  Eeid  ?     A.  No,  sir. 

Q.  And  did  not  Mr.  Eeid's  report  at  that  time  contain  information 
that  there  was  an  excess  of  income  ?     A.  It  did. 
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Q.  A  deficiency  of  assets — small?    A.  Yes,  sir;  and  a  small  excess 
of  income. 

Q.  I  will  call  your  attention  to  a  conversation  that  you  had  with 
Mr.  Cisco — state  the  conversation  as  you  recollect  it,  and  the  purpose 
for  which  you  had  the  conversation  with  him  ?  A.  "Well,  I  met  Mr 
Cisco  in  his  office  in  Wall  street,  I  think  the  day  or  the  day  but  one 
after  the  failure  of  Duncan,  Sherman  &  Co. ;  I  went  to  New  York  in 
regard  to  this  matter  of  the  Third  Avenue  Savings  Bank,  and  left 
Albany,  as  I  now  recollect,  the  day  they  failed ;  that  is,  I  learned  the 
fact  of  their  failui'e  after  I  got  there  at  night,  by  leaving  in  the  after- 
noon train  ;  and  the  next  day,  or  the  day  but  one,  I  called  on  several 
prominent  bankers  in  Wall  street  to  consult  with  them  in  regard  to 
closing  up  the  Third  Avenue  Savings  Bank  at  that  time ;  I  had  got 
to  the  point  then  to  close  it  up ;  I  met  Mr.  Cisco  and  told  him  that 
the  bank  was  insolvent,  and  had  got  to  be  wound  up ;  I  didn't  give 
him  any  figures,  as  I  had  none  with  me  ;  I  stated  the  fact  distinctly 
that  the  bank  was  insolvent,  and  had  got  to  be  closed  up ;  I  came  to 
consult  with  him  as  to  the  expediency  of  doing  it  at  that  time,  in  the 
present  condition  of  the  market  at  that  time  there ;  we  went  over  the 
ground  in  a  general  way,  and  as  he  said  here  in  substance,  he  advised 
quite  positively  that  it  should  be  delayed  for  some  little  time;  some  of 
the  parties  said  until  after  the  summer  vacation ;  I  don't  know  whether 
he  was  one  that  said  that  or  not ;  I  can't  say  positively  ;  the  idea  was 
that  the  bank  had  a  large  amount  of  real  estate — 

Mr.  Tract — Please  confine  yourself  as  to  what  passed  between  you 
and  Cisco  as  you  h^ve  been  examined  in  regard  to  the  conversation 
with  the  other  gentlemen,  before. 

The  Witness — That  is  the  substance  of  what  I  talked  with  him. 

Q.  There  is  no  pretense  on  your  part  that  yon  had  a  copy  of  the 
report  of  the  bank  and  read  to  Cisco  ?  A.  I  had  no  papers  there  at 
all ;  when  I  went  to  New  York  I  didn't  go  with  the  view  as  to  taking 
their  opinion  as  to  the  expediency  of  closing  it  up  ;  that  occurred  after 
I  got  there. 

Q.  How  many  financial  gentlemen  did  you  converse  with  upon  this 
subject  while  in  New  York  at  that  time  ('75)  as  to  the  expediency  of 
closing  up  that  bank. 

Mr.  Teact — Mr.  President :  I  beg  to  say  if  this  is  a  process  to  give 
the  evidence  over  again,  that  is  oi\e  thing,  and  if  it  is  to  give  addi- 
tional evidence,  then  I  have  to  state  the  objection  here  that  Mr.  Ellis 
was  examined  upon  this  whole  subject,  and  his  testimony  was  taken 
before  the  committee  and  is  printed  here  ;  he  mentioned  several  per- 
sons then  and  we  have  got  no  evidence  upon  the  subject  except  of  the 
testimony  of  Cisco  alone  ;  if  it  is  to  be  done  over  again,  the  whole 
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one  hundred  and  odd  pages  of  his  testimony  is  to  be  of  no  account, 
why,  that  is  one  view,  but  I  suppose  additional  evidence  that  is  to  be 
given  here  only  now  and  therefore  it  is  not  proper  te  ask  him  about 
his  conversation  with  other  gentlemen  upon  which  subject  he  has 
been  fully  examined  before;  I  object  to  the  question. 

The  Pebsidbk'T — Your  objection  only  relates  to  the  fact  that  the 
witness  has  testified  upon  these  points  before. 

Mr.  Tract — Yes,  sir. 

The  Peesidekt — I  will  say  that  I  suppose  it  is  not  the  intention  of 
the  counsel  for  the  defense  to  enter  at  any  length  into  any  matters 
upon  "which  the  witness  has  testified  before,  but  it  seems  to  me  that 
the  counsel  may  have  asked  this  question  for  the  purpose  of  calling 
his  attention  to  some  matters,  and,  therefore,  I  am  not  inclined  to  re- 
ject the  question. 

Mr.  McGuiRE  —  I  will  state  this,  Mr.  President,  if  there  is  such  a 
question  asked  upon  the  examination  before,  and  the  counsel  call  my 
attention  to  it,  I  will  then  withdraw  it.  I  don't  want  to  go  over  the 
testimony  again. 

Senator  Woodin-  —  Oh,  let  us  have  the  answer. 

Mr.  Tract  —  Here  it  is,  page  523,  running  on  to  the  next  page. 

Mr.  McG-uiRE  —  This  question  don't  purport  to  ask  any  conversa- 
tion with  these  gentlemen.  I  don't  propose  to  ask  him  what  conversa- 
tion he  has  had  with  A,  B,  0,  and  D. 

Senator  Woodik  —  I  understood  the  Chair  has  ruled  in  your  favor, 
Mr.  McG-uire  ? 

Q.  [Question  repeated.]  A.  I  can't  say  distinctly,  but  I  should 
think  eight  or  ten  —  financial  and  business  men. 

Q.  Did  you  learn  from  these  gentlemen  the  sensitive  condition 

The  President  [interrupting] — One  moment,  Mr.  McGuire.  That 
question  is  clearly  a  leading  question. 

Mr.  McGuiRE  — May  be  I  am  wrong,  Mr.  President.  This  witness 
upon  the  examination  before  the  committee,  gave  the  testimony  of 
those  persons  in  detail  ;  I  may  be  wrong  in  the  rule  of  evidence  ; 
probably  I  am  ;  but  I  had  understood  the  rule  of  evidence  to  be  this  : 
that  when  you  wish  to  prove  a  conversation  with  a  party,  to  call  the 
witness'  attention  to  the  subject  matter  upon  which  you  wish  him  to 
testify,  and  then  when  the  witness  had  stated  all  the  conversation  that 
he  recollected,  that  then  you  may  suggest  to  the  witness. — 

The  Presidei^t  [interrupting]— Undoubtedly  you  may  ask  the 
general  question,  if  the  witness  does  not  reach  some  matter  which  the 
counsel  desires  to  draw  out ;  then  his  attention  may  be  called  to  the 
particular  matter  ;  this  seems  hardly  to  be  within  that  rule  ;  it  seems 
to  me  the  question  here  is  :  what  did  the  witness  learn  from  these 
gentlemen  ? 
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Mr.  McGuiRB — That  he  has  stated;  if  the  Senate  wish  me  to 
repeat  it  all  again,  why  I  will  go  over  it. 

Q.  I  will  ask  you  the  question  suggested  by  the  Chair  —  what  did 
these  gentlemen  state,  because  I  can't  examine  a  witness  without  ob- 
serving what  I  supposed  was  the  rule  in  courts  of  law  ;  if  I  am  mis- 
taken in  the  idea,  you  will  correct  me  now. 

Senator  WOODIK — Suppose  you  ask  him  what  did  these  persons 
state  in  regard  to  the  sensitive  condition  of  the  financial  market. 

Mr.  McGuiKE  —  Then  I  am  informed  by  the  Chair  that  the  question 
is  leading. 

The  President  —  No;  the  counsel  was  proceeding  to  ask,  "did 
you  learn  from  these  gentlemen  about  the  sensitive  condition  ;"  that 
was  clearly  a  leading  question. 

Q.  What  did  these  gentlemen  inform  you  then  about  the  sensitive 
condition  of  the  market  at  that  time?  A.  They  stated  what  was  a 
well-known  fact  to  everybody  in  New  York  at  that  time,  that  the 
market  was  very  much  excited  ;  the  public  mind  was  very  much  dis- 
turbed by  this  failure  of  Duncan,  Sherman  &  Co.,  and  there  had  been 
more  or  less  of  that  feeling  all  through  the  summer  ;  there  had  been 
a  good  many  failures  in  New  York  among  brokers,  and  I  think  with- 
out exception  — 

Q.  [Interrupting.]  Now,  you  may  state,  Mr.  Ellis,  what  you  knew 
yourself  as  to  the  condition  of  the  market,  and  what  you  were  in- 
formed by  those  gentlemen,  and  what  effect  it  had  upon  your  judg- 
ment and  your  action  in  regard  to  the  proceedings  against  this  bank  ? 
A.  As  I  stated,  Wall  street  and  Broad  street  were  a  mob  that  day  ; 
intense  excitement  there. 

Q.  The  question  is  what  effect  it  had  upon  your  judgment  and 
action  in  regard  to  proceediug  against  the  bank  ?  A.  I  was  going  on 
to  state  ;  after  consultation  with  the  gentlemen  whom  I  regarded  as 
capable  of  giving  intelligent  advice  upon  a  subject  of  that  kind,  I 
have  no  doubt  it  influenced  my  mind  in  regard  to  the  delay  ;  in  fact 
it  did  ;  I  acted  upon  their  judgment  in  connection  with  my  own. 

Senator  KeuSTNAD AT  —  I  suggest  that  the  witness  speak  a  little 
louder,  if  possible  ;  every  once  in  a  while  we  lose  a  few  words. 

The  Witness  —  I  acted  upon  the  opinion  of  these  financial  and 
business  men  that  I  conversed  with  ;  it  corresponded  with  my  opinion 
of  the  subject  at  that  time,  and  it  seemed  to  be  the  exercise  of  good 
judgment  to  delay  the  closing  up  of  that  bank  until  the  public  mind 
was  quiet ;  I  anticipated  when  that  bank  was  closed  it  would  be  fol- 
lowed by  the  closing  of  a  good  many  others,  and  subsequent  events 
have  shown  that  that  anticipation  was  a  correct  one. 

Q.  From  what  you  saw  and  from  what  you  learned,  you  may  state 
what  conclusions  you  came  to  as   to  the  eff'ect  upon  other  savings 
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banks  and  the  money  market,  in  case  you  proceeded  summarily  to 
close  up  that  bank  at  that  time  ?  A.  My  judgment  was  that  it  would 
be  very  disastrous  to  the  other  institutions. 

Q.  In  what  respect  ?  A.  Causing  a  run  and  general  panic  ;  we  had 
had  one  in  '73,  in  New  York  city,  where  they  had  to  take  the  sixty 
days'  notice  and  stop  paying  ;  I  said  there  had  been  a  panic  and 
a  run  on  the  banks  in  New  York  city  in  '73,  and  they  were  required  to 
take  the  sixty  days  and  stop  payment  quite  generally ;  they  had  in 
Albany  and  other  places ;  rather  sharp  run  on  the  oldest  bank  in  Al- 
bany, and  they  all  required  sixty  days'  notice  before  the  payment  of 
money. 

Q.  Then  state  what  induced  you  to  delay  the  proceeding  against 
the  bank,  after  the  conversation  with  those  gentlemen  ?  A.  The  fact 
that  I  have  stated  that  I  thought  it  would  work  a  great  injury  to  the 
other  banks  ;  and  the  fact  that  a  large  amount  of  the  assets  of  this 
bank  consisted  of  real  estate,  which  some  of  those  gentlemen  thought 
would  bring  more  in  the  fall  than  in  midsummer. 

Q.  Now,  I  call  your  attention  to  the  Trades'  Bank;  now  give  a 
statement  of  your  connection  with  that  bank,  from  the  time  your 
attention  was  called  to  it  until  it  was  closed  up,  and  state  all  the  facts 
connected  with  it. 

Senator  Prince — Have  you  any  objection  to  ask  who  those  mer- 
chants were,  or  financial  men  were  ? 

Mr.  McGuiRE — I  think  they  appear  in  the  case. 

Q.  You  may  repeat  them  ?  A.  I  talked  with  John  A.  Stewart, 
president  of  the  United  States  Trust  Company,  Messrs.  Hurburgher 
and  Morrison,  president  and  cashier  of  the  Manhattan  company,  Mr. 
Kennedy ;  of  the  Bank  of  Commerce,  Mr.  Cisco  ;  Mr.  Macy,  of  the  Sea- 
man's Savings  Bank,  and,  I  think,  Mr.  Brown,  of  the  Bowery ;  I  can't 
say  positive  about  him  ;  Mr.  Bunce,  of  the  citizens;  Gov.  Dix  and  I 
don't  recollect  any  other  leading  men. 

Q.  What  was  your  purpose  in  talking  with  these  gentlemen?  A. 
It  was  to  ascertain  their  views  in  regard  to  the  expediency  of  summar- 
ily closing  that  bank  at  that  time,  and  its  effect  upon  other  banks  gen- 
eral conversation  in  regard  to  other  institutions ;  the  general  policy  of 
treating  these  institutions  in  such  times ;  we  went  over  the  ground 
pretty  thoroughly  in  some  cases. 

Q.  Now  you  commence  with  the  Trades'  Bank  ?  A.  I  think  my 
attention  was  iirst  called  to  it  specifically  when  they  had — I  think  the 
letter  has  been  read  here  which  Mr.  Reid  wrote  to  me  saying  that  the 
officers  c  f  that  bank  had  removed  the  secretary  and  that  he  had  called 
in  a  policeman  and  taken  charge  of  the  safe  over  night,  or  something 
to  that  effect;  that  was  the  substance  of  it;  and  what  would  be  done 
about  it;  I  immediately  went  to  New  York. 
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Q.  State  what  time  that  was  ?  A.  ^My  recollection  is  that  it  was  in 
the  early  part  of  -1874. 

Q.  The  letter  has  been  introduced  in  evideace  has  it  ?  A.  I  think 
so. 

Q.  Before  you  state  what  occurred  before  you  went  to  New  York 
you  may  state  whether  this  Trades'  Bank  at  that  time  was  a  weak  or 
a  strong  bank  ?  A.  Oh  it  was  a  very  small  bank  ;  one  of  the  smallest 
in  the  city. 

Q.  What  was  about  the  general  line  of  its  deposits  \f  hen  you  first  be- 
came acquainted  with  the  bank?  A.  My  recollection  is — I  speak  now 
from  recollection — but  somewhere  in  the  neighborhood  of  130,000. 

Q.  And  did  these  deposits  increase  or  diminish  after  that?  A.  They 
ran  up  to  nearly  1160,000;  they  continued  to  increase  until  the  clos- 
ing up  of  the  Third  Avenue  Bank  ;  then  it  began  to  go  backward  and 
lose  deposits. 

Q.  "When  your  attention  was  first  called  to  it  by  Mr.  Keid,  you  may 
state,  if  you  please,  what  you  did  when  you  went  to  New  York?  A. 
I  went  to  New  York  to  look  into  the  matter ;  the  complaint  was  not 
against  the  solvency  of  the  bank,  but  against  the  management  of  it  • 
against  the  conduct  of  the  president;  I  met  the  secretary  at  the  hotel 
and  he  gave  me  a  history  of  the  proceedings;  what  the  president  had 
been  doing  and  how  he  had  been  managing  the  bank,  and  why  they 
removed  him ;  I  can  state  what  the  reason  was  he  stated  they  removed 
him. 

Q.  If  it  is  a  part  of  the  management,  you  may  state  it'?  A.  Well 
in  the  meeting  he  told  the  president  and  finance  committee  that  they 
were  a  set  of  thieves  and  robbers,  and  were  trying  to  steal  that  bank  • 
that  is  as  he  stated  and  as  they  reported  afterwards ;  thereupon  they 
passed  a  resolution  removing  him  from  the  position  of  secretary,  and 
he  immediately  conferred  with  Mr.  Eeid,  and  Mr.  Reid  wrote  me,  and 
in  consequence  of  that  I  went  to  New  York. 

Q.  How  long  after  the  receipt  of  Mr  Reid's  letter  before  you  went 
to  New  York  ?     A.  Very  soon  ;  I  should  say  the  next  day. 

Q.  Now  you  may  go  on  and  state  what  condition  you  found  it  in  ? 
A.  After  this  conversation  with  the  secretary,  I  went  up  there  and 
took  Mr.  Reid  in  and  examined  the  officers  under  oath  as  to  the  his- 
tory and  business  of  the  bank  and  what  had  been  going  on  ;  spent  con- 
siderable time  over  it,  and  went  pretty  thoroughly  over  it  and  satisfied 
myself  wlio  the  parties  were  to  blame  in  the  matter;  I  found  the  pres- 
ident and  finance  committee  of  two  or  three  were  doing  things  in  their 
own  way  witnout  the  knowledge  of  the  board  of  trustees  generally, 
I  found  no  stealing  of  any  money,  but  the .  president  using  it  in  his 
own  interest;  after  the  examination  was  concluded  I  gave  them  the 
173 
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choice  of  being  wound  up  and  put  into  the  hands  of  a  receiver,  or 
the  president  should  resign  from  his  position,  and  the  finance  com- 
mittee should  resign,  and  quite  a  number  of  the  trustees  whom  I 
designated,  and  then  the  board  should  be  filled  up  with  good,  respon- 
sible men,  and  the  bank  could  go  on  a  short  time,  or  I  should  close 
it ;  I  found  the  bank  financially  in  yery  good  condition  for  a  small 
bank  ;  it  resulted  in  the  president  resigning,  and  the  executive  com- 
mittee, and  the  then  acting  secretary,  and  some  of  the  trustees,  and 
the  board  was  filled  up  with  other  men ;  I  think  Mr.  Hawkins  went 
into  the  board  and  Mr.  Leslie  at  that  time. 

Q.  Dexter  A.  Hawkins  ?     A.  Yes,  sir. 

Q.  Any  thing  further  at  that  time  ?  A.  Nothing  that  I  now  recol- 
lect ;  I  have  given  the  substance  of  what  took  place  then. 

Q.  Did  you,  at  that  time,  remedy  the  defects  in  the  management 
of  which  Mr.  Eeid  complained  ?     A.   Yes,  sir. 

Q.  What  is  the  next  thing  in  the  history  ^of  this  bank  that  you 
wish  to  state  ?  A.  The  bank  went  on  seemingly  prosperously,  and 
increased  largely  its  deposits,  and  had  all  the  elements  that  a  young 
bank  could  then  of  success,  as  I  remember  it,  up  to  the  time  of  the 
closing  of  the  Third  Avenue  Savings  Bank,  when  that  bank  and  all 
of  its  class  gradually  lost  deposits. 

Q.  Proceed  to  state  just  what  the  condition  of  the  bank  was  there- 
after, and  what  was  done  as  far  as  fell  under  your  observation.  A.  I 
don't  remember  any  thing  distinctly  now,  except  the  time  Mr.  Eeid's 
examination  in  the  fall  of  '75,  was  it ;  the  papers  will  show  ;  at  any 
rate  it  was  the  time  it  was  found  there  was  a  deficiency,  and  I  made  a 
requisition  upon  them  to  make  it  good  or  I  should  be  obliged  to  close 
them  up. 

Q.  It  was  October  '75  ?     A.    Yes,  sir. 

Mr.  McGuiRB  —  The  letter  was  in  October  and  the  examination  in 
November. 

The  Witness  — The  final  letter  was  December  twenty-fifth. 

Mr.  McGuiRE  —  It  is  on  page  L49. 

Mr.  Teacy  — Two  hundred  and  eighty-five  is  the  letter  spoken  of. 

Q.  If  you  have  any  correspondance  there  refer  to  it.  A.  I  see  by 
Mr.  Eeid's  report  it  was  examined  November  twelfth,  and  the  report 
came  to  me  and  was  filed  in  the  department  December  second,  that 
year. 

Q.  You  saw  from  that  report  a  deficiency ;  state  what  you  did  in 
reference  to  that  report  ?  A.  After  the  report  was  made  (in  fact,  I 
think  before  I  received  it  ;  I  am  not  positive  upon  that  point),  the 
secretary  came  up  to  see  me  in  regard  to  the  matter  and  the  condition 
of  the  bank,  and   I  distinctly  stated  to  him  then   that  the  trustees 
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would  haye  to  make  up  that  if  they  wanted  to  continue  business ;  he 
said  they  would,  and  expressed  himself  with  great  confidence  that 
the  bank  would  be  made  self-sustaining  and  would  eventually  suc- 
ceed, and  went  back  to  do  that  I  don't  know  that  I  had  any  corres- 
pondence with  him  until  I  sent  him  that  communication  in  Decem- 
ber—  December  35. 

Q.  About  what  time  was  it  that  the  secretary  came  to  Albany,  with 
reference  to  Mr.  Eeid's  report  and  your  letter  of  the  twenty-fifth  of 
December  ?  A.  He  came  prior  to  that  letter  of  the  twenty- 
fifth. 

Q.  I  say  what  time  (Eeid  reported  on  the  twelfth  of  November) 
did  Reid  report  immediately  to  your  hand  ?     A.   Second  of  December. 

Q.  Was  it  after  the  report  got  to  your  hand  that  the  secretary 
came?  A.  I  am  not  positive  about  that;  he  came  up  after  the  exam- 
ination, but  just  the  date  I  can't  recollect  now. 

Q.  And  then  occurred  what  you  have  stated  ?     A.  Yes,  sir. 

Q.  "What  was  the  object  of  writing  the  letter  of  the  twenty-fifth  of 
December  ?  A.  To  know  what  they  had  done,  and  have  the  mat- 
ter closed  up  one  way  or  the  other  ;  have  a  final  disposition  made 
of  it. 

Mr.  Tract  —  That  you  state,  was  the  object  of  your  letter  of  the 
twenty-fifth  of  December? 

The  Witness — Yes,  sir;  to  have  a  final  disposition  made  of  it;  it 
hadn't  been  concluded  at  that  time. 

By  Mr.  McGuire  : 

Q.  You  understood  at  that  time  that  the  arrangement  which  the 
secretary  had  talked  with  you  about  had  not  been  concluded  ?  A. 
That  is  the  way  I  understood  it. 

Q.   That  was  the  object  of  the  writing  of  that  letter  ?     A.  Yes,  sir. 

Q.  What  was  the  next  thing  in  order  ?  A.  I  received  a  telegram 
from  the  secretary,  saying  that  they  had  put  the  bank  in  the  shape 
required,  and  that  they  had  made  up  the  deficiency  in  substance. 

Q.  Did  you  have  any  information  that  they  had,  except  the  tele- 
gram from  the  secretary  at  that  time  ?  A.  Yes,  sir;  Mr.  Reid  made 
an  examination. 

Q.   At  that  time  ?     A.  Filed  .January  fourteenth. 

Mr.  McGuiRE — Has  that  report  been  introduced  here,  Mr.  Tracy  ? 

Mr.  Tracy — Yes,  sir ;  it  has. 

Q.  Does  that  report  show  that  the  deficiency  has  been  made  good  ? 
A.  Yes,  sir ;  it  does. 

Mr.  Tracy  —  Page  161  of  the  trial,  the  letter  shows  for  itself  ;  I 
think  you  had  not  better  examine  him  about  the  contents  of  the 
letter. 
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Mr.  McGuiRE — I  don't  suppose  it  is  proper. 

The  PRESIDENT' — Of  course  it  is  not.  Go  on  with  the  examination, 
please. 

Mr.  McGuiRE — I  should  probably  say,  by  way  of  apology,  because 
I  want  to  keep  within  the  strictest  rules  of  evidence  possible,  but  I 
notice,  all  the  way  through  the  trial,  that  my  learned  friend,  without 
any  objection  from  our  side  at  least,  would  call  examiners  here  and 
say  :  "  Was  that  a  true  and  correct  report  ?  "  and,  from  the  necessity 
of  the  case  in  an  examination  of  this  kind,  I  suppose  you  can  see,  Mr. 
President,  that  there  will  be,  at  times,  a  seeming  departure  from  the 
strict  rules  of  evidence ;  but  if  the  counsel  for  the  State  insists  upon 
the  application  of  the  strictest  rules,  why  we  will  confine  ourselves 
to  it. 

Mr.  Tract  —  I  beg  to  say,  Mr.  President,  perhaps  not  by  way  of 
exculpation,  but  by  way  of  denial,  that  the  counsel  for  the  State  did 
put  the  examiner  ou  and  produced  his  report,  which  was  the  writing 
which  he  sent  back  to  his  principal ;  and  also  examined  him  as  a  wit- 
ness about  what  he  saw  in  the  bank,  and  what  he  found  there,  as  inde- 
pendent of  evidence  ;  and  no  rule  of  taking  testimony  could  be  as- 
signed as  an  objection  to  it.  What  he  was  and  what  he  did  he  can 
narrate,  and  the  written  report  which  he  sent  in  would  show  for  itself. 
In  this  case,  a  letter  came  to  Mr.  Ellis. 

Mr.  McGuiRE — I  have  got  over  that. 

Mr.  Tract — I  want  to  be  understood  right  upon  that  question,  and 
not  to  appear  to  be  taking  a  frivolus  objection.  This  letter  is  open  to 
be  read,  and  my  inference  is,  that  it  is  palpable  that  the  deficit  was 
not  made  up  when  the  letter  was  written. 

Mr  McGuiRE — That  is  a  matter  of  argument. 

Mr.  Tract  ■ —  I  do  not  desire  he  should  be  called  upon  to  interprete 
that  letter. 

The  President — There  is  no  doubt  about  what  the  rule  of  evidence 
is,  and  the  counsel  for  the  respondent  is  familiar  with  its  applica- 
tion. 

Q.  I  will  ask  you  this,  Mr.  Ellis,  what  efEect  or  influence  upon  your 
action  and  your  judgment  did  this  report  of  Eeid's,  of  January  1876, 
have  ?  A.  To  let  the  bank  alone  ;  the  bank  showed  a  deficiency,  but 
it  had  been  made  up  and  a  surplus  added  to  it ;  if  that  report  was  true, 
I  could  not  close  it  up  and  force  it  into  liquidation. 

Q.  Did  you  rely  upon  the  truth  of  the  examiners'  report  in  your 
action  in  the  matter  ? 

Mr.  Tract— We  object  to  that. 

Mr.  McGuiRE— I  must  insist  upon  that  question. 

The  President  — The  question  is  somewhat  leading,  but  not  in  a 
high  degree  objectionable,  it  seems  to  me. 
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Mr.  Tract— The  letter  concludes  with  this  passage:  "  If  the  bonds 
and  mortgages  are  good  for  the  amount  there  will  be  a  small  surplus." 

The  President— That  is  a  matter  for  argument,  Mr.  Tracy. 

Mr.  Tract  —  "  Leslie  was  not  in,  but  Freese  says  every  thing  has 
been  done  in  good  faith." 

The  Presiden-t  —  Comment  of  that  sort  will  be  in  order  at  the 
proper  time. 

Q.  Answer  the  question  ?  A.  I  relied  upon  the  report,  having  no 
knowledge  to  the  contrary. 

Q.  What  was  the  next  thing  you  heard  in  respect  to  this  bank  ? 

By  Senator  Cole  : 

y.  I  want  to  ask  a  question  right  there ;  you  say  you  relied  upon  the 
report ;  did  that  report  control  your  action  as  to  what  you  would  do, 
whether  you  would  close  it  or  not  ?  A.  Certainty  it  did  ;  I  acted 
upon  that  report  as  true,  as  I  would  on  any  other  report  that  I  didn't 
know  to  the  contrary  had  been  erroneously  made. 

Q.  What  you  mean  is  that  the  report  controlled  your  action  ?  A. 
Yes^  sir. 

By  Mr.  McGuike: 

Q.  That  is  the  report  of  your  examiner  ?     Yes,  sir. 
Q.   What  was  the  next  thing  in  order  in  regard  to  this  bank  that 
fell  under   your  observation,    Mr.  Ellis  ?      A.  I  think  the  next  was 
(without  looking  at  the  papers)  when  it  was  closed  up ;  I  think  it  was 
what  took  place  in  August  following. 

Q.  Before  you  get  to  August  I  will  call  your  attention  to  a  letter 
of  the  19th  of  January,  1876,  from  Eeid  ;  have  you  that  letter  here  ? 
A.   The  papers  are  all  here,  I  believe  ;  I  will  look  for  it ;  I  found  the 
letter. 

Q.  What  explanation  have  you  to  make  about  that  letter  of  the 
nineteenth  of  January  ?  A.  That  is  the  letter  where  he  expressed 
doubts  as  to  the  sale  of  the  Beach  street  property  ;  he  made  an  exam- 
ination that  I  have  referred  to  before,  and  afterwards  he  went  there,  it 
seems,  and  looked  the  matter  over  again;  he  wasn't  quite  satisfied 
about  that  Beach  street  transaction,  and  he  wrote  this  letter  ;  I  saw 
him  (Eeid)  very  shortly  after  that  in  New  York,  and  asked  him  what 
there  was  about  that  matter  up  there,  and  he  told  him  to  go  up  there 
and  look  over  the  matter  himself,  satisfy  himself  whether  it  was  a 
genuine  transaction  ;  this  letter  of  January  nineteenth  refers  to  not 
finding  the  mortgages  there,  I  think. 

Q.  Eefers  to  several  things  ?     A.  Yes,  sir. 

Mr.  Tract —  About  the  sale  being  a  sham  ? 


1382 

The  Witness  —  Yes,  sir  ;  he  did  do  so,  and  came  back  and  said 
that  he  thought  that  the  matter  was  right ;  that  they  had  made  the 
sale,  and  the  mortgage  was  left  for  record,  or  that  in  substance  ;  I 
can't  give  the  language,  but  he  complained  of  the  books  not  being 
kept  so  he  could  get  at  matters  readily  as  he  could  in  other  banks  ; 
they  were  shorthanded  and  running  the  bank  at  little  expense,  and 
the  books  were  not  made  very  well,  and  entries  were  kept  upon  slips  of 
paper,  and  subsequently  entered,  and  he  found  more  difficulty  in 
arriving  at  a  conclusion  than  if  the  books  were  more  systematically 
kept,  is  the  idea  I  got  of  it. 

Q.  How  long  after  the  nineteenth  of  January  was  that  ?  A.  Very 
shortly  ;  I  cannot  give  the  exact  date. 

Q.  After  he  reported  to  you  as  you  have  stated,  state  the  next  thing 
in  order  in  regard  to  the  bank  ?  A.  Next  thing  I  recall  is  what  oc- 
curred in  August  of  that  year,  when  the  bank  was  finally  closed. 

Q.  Just  refer  to  the  first  letter  in  July,  of  Eeid's  ?  A.  I  don't  find 
any  such  letter  in  July  here  ;  I  don't  find  any  such  letter  ;  the  ste- 
nographer has  got  a  few  of  these  papers  yet. 

Q.  You  find  a  letter  there  of  twenty-sixth  of  July  —  where  were 
you  at  that  time,  Mr.  Ellis  ?    A.   I  don't  find  that  letter  here. 

Q.  Were  you  at  Albany  or  not  —  I  thought  you  had  got  a  letter  of 
the  twenty-sixth  of  July  ?  A.  No,  sir  ;  I  haven't  found  it  ;  you 
refer  to  the  transaction  and  I  can't  give  the  exact  date  of  the  trans- 
action without  the  letter,  but  I  was  in  Kochester  at  that  time,  at  the 
time  that  transaction  occurred  ;  the  first  part  of  it. 

Q.  Did  Lamb  forward  you  the  letter  received  from  Mr.  Reid  ?  A. 
I  had  forgotten  the  fact,  I  presume  he  did. 

Q.  The  bank  then  was  passed  over  by  Lamb  to  the  Attorney-General 
in  your  absence  ?     A.  Yes,  sir. 

Q.  Upon  learning  the  fact,  did  you  approve  the  action  of  Mr.  Lamb  ? 
A .   Yes,  sir  ;  I  did  . 

Q.  Did  you  learn  subsequently  (  that  is,  subsequently  to  the  time 
the  bank  was  handed  over  to  the  Attorney-General),  that  these  Leslie 
mortgages  had  been  recorded  ?     A.   No,  sir. 

Q.  When  did  you  first  learn  the  fact  that  they  were  recorded  — 
that  is  the  mortgages  given  by  Leslie  to  Livingstone  and  assigned  by 
Livingstone  to  the  bank?  A.I  never  knew  any  thing  about  those 
mortgages  ;  that  was  all  subsequent  to  our  examinations  ;  the  first  I 
knew  any  thing  about  that  was  upon  this  investigation,  or  after  the 
bank  was  closed  up  ;  I  will  not  say  I  learned  — 

Q.  You  read  the  letter  of  Mr.  Lamb  to  the  Attorney-General  after 
your  return  to  Albany  ?     A.  Yes,  sir. 

Q.  And  didn't  you  learn  from  that,  and  in  conversation  with  him, 
that  the  bank  was  put  into  the  hands  of  the  Attorney-General,  upon 
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the  ground  that  they  could  not  find  any  title  to  these  mortgages  ?  A. 
That  appeared  as  one  of  the  grounds  ;  as  the  papers  show,  there  was 
quite  a  little  negotiation  going  on  after  he  comnienced  proceedings  in 
regard  to  those  mortgages  and  other  matters  of  the  bank  ;  they  put 
in  a  defense  and  contested  the  appointment  of  a  receiver  for  some  lit- 
tle time. 

Q.  Did  you  learn  subsequently,  that  those,  of  which  Keid  and 
Lamb  complained,  were  subsequent  to  the  time  the  bank  was  put  into 
the  hands  of  the  Attorney-General,  recorded  ?     A.  Yes  sir. 

Q.   You  learned  it  sometime  afterward  ?     A.  Yes,  sir. 

Q.  You  say  you  regarded  this  bank,  as  one  of  the  weak  banks  in 
N"ew  York  at  that  time  ?     A.   As  one  of  the  young,  small  banks. 

Q.  What  were  your  instructions  to  Eeid  in  regard  to  this  and  other 
banks  of  a  similar  character  ?  A.  He  had  the  general  instructions  to 
keep  his  eye  on  them,  and  if  he  discovered  any  thing  that  needed  in- 
vestigation to  investigate,  to  keep  a  general  watch  ;  we  were  in  trouble- 
some times. 

Q.  And  report  to  yon  ?     A.   Yes,  sir  ;  if  he  found  any  thing. 

Q.  Is  there  any  other  explanation  you  wish  to  make  in  regard  to 
your  action  in  respect  to  this  Trades'  Bank,  and  if  so  state  it — aside 
from  what  you  have  stated,  and  what  appears  in  the  testimony  before 
the  committee  ?  A.  I  don't  now  recall  any  material  fact  in  connection 
■with  it  beyond  what  has  been  spoken  of ;  I  would  make  one  statement 
in  regard  to  the  letter  sent  me  by  Lamb,  to  Eochester ;  I  think  I  was 
in  Rochester  part  of  a  week,  and  perhaps  a  week,  when  I  went  back  I 
took  the  letter  with  me,  as  I  now  recollect,  and  put  it  where  it  belonged 
with  the  other  letters  of  the  ofiQce,  and  had  some  little  conversation, 
with  him  on  general  matters  ;  I  dontremember  the  exact  conversation, 
and  I  told  him  to  look  to  the  matter,  and  I  soon  afterwards  went  away  ; 
about  the  first  of  August,  and  was  gone  three  or  four  weeks. 

Q.  You  gave  Lamb  instructions  to  look  to  the  matter  in  your  ab- 
sence ?  A.  Yes,  sir  ;  there  was  a  general  understanding  between  my 
deputy  and  myself  that  he, should  do  any  thing  in  my  absence  that  re- 
quired to  be  done  same  as  if  I  was  there,  which  he  has  always 
done,  as  far  as  I  know. 

Q.  Now  you  may  state  in  regard  to  the  People's  Savings  Bank,  any 
thing  else  that  you  desire  to  state  in  addition  to  the  proof  already  fur- 
nished in  regard  to  that  bank  here  ?    A.  I  have  not  seen  the  testimony 

Mr.  Tract — It  is  on  page  288. 

The  Witness — On  a  report  Mr.  Eeid  and  Mr.  Smith  made  in  the 
fall  of  1875  I  commenced  proceedings  to  have  a  receiver  appointed  for 
that  bank  as  appears  by  the  papers  in  evidence  ;  that  was  in  September, 
1873  ;  I  made  a  recommendation  to  the  Attorney-General  to  close  it  up ; 
the  papers  were  served,  but  no  injunction  as  I  remember  ;  there  was  an 
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order  to  show  cause  why  they  should  not  be  closed  up ;  the  bank  ofEi- 
cers  (the  president  Mr  Olmstead),  and  the  secretary  and  one  or  two 
ol:  the  trustees  immediately  came  to  Albany  and  proposed  to  make  up 
any  existing  deficiency  and  put  the  bank  on  a  strong  basis ;  they  had 
just  moved  into  their  new  location  on  Third  avenue  and  said  they  had 
an  eligible  site  for  business  and  good  neighborhood  and  good  board  of 
trustees  and  where  bound  to  succeed,  and  talked  as  most  all  of  these 
men  do  when  they  get  into  trouble  and  we  had  a  conversation ;  I  don't 
remember  the  details  ;  I  remember  the  substance ;  that  was  four  years 
ago  nearly ;  1  consented,  so  far  as  I  was  concerned  (the  matter  was 
then  in  the  hands  of  the  Attorney-General),  if  the  Atorney-General 
saw  fit,  if  they  would ;  the  department  held,  I  can  say,  a  bond  of  the 
trustees,  which  was  taken  by  my  predecessor,  and  that  bond  was  a 
joint  bond,  as  I  remember  it  now,  and  not  beariug  interest ;  one  trouble 
with  the  bank  was  that  their  assets  were  not  interest  bearing,  and  they 
didn't  have  a  sufficiency  of  income  ;  I  required  them  to  take  out  that 
bond  and  put  in  lieu  of  it  individual  bonds  of  the  same  character, 
made  by  diiferent  trustees  of  the  bank,  which  should  be  interest  bear- 
ing, and  upon  which  the  interest  should  be  regularly  paid  so  it  would 
be  a  productive  source  of  income,  and  also  to  replace  any  existing  de- 
ficiency of  bonds  or  mortgages  or  stocks  or  cash,  such  as  the  law  per- 
mitted; they  propose  to  do  that;  they  ask  for  time  to  do  it;  imme- 
diately after  that  came  on  the  crash  in  '73  ;  the  panicin  October;  they 
went  to  work  and  subscribed  (ray  recollection  is  some  $85,000)in  that 
form  to  make  up  the  deficiency  and  to  replace  the  old  bonds  with  in- 
terest-bearing bonds  ;  in  the  meantime  the  Attorney-General  had  re- 
ceived a  formal  answer  and  proceedings  were  suspended  during  these 
negotiations;  it  ended  in  their  doing  what  they  proposed  to  do.  and 
the  suit  was  discontinued,  as  appears  by  his  books. 

Q.  Did  you  ever  have  any  communication  with  the  Attorney-Gen- 
eral upon  the  subject,  or  he  with  you  ?  A.  Well,  I  don't  remember; 
I  presume  we  did  have  some  ;  very  likely  did. 

Q.  But  whatever  it  was  the  suit  was  no  further  prosecuted  at 
that  time  ?     A.  No,  sir;  it  wasn't. 

Q.  Now,  proceed  with  the  history  of  it  down  through  ?  A.  After 
they  had  completed  that  making  up  of  this  deficiency  and  the  chang- 
ing of  these  bonds  whf;n  I  was  in  New  York  at  that  time  (I  don't  know 
that  I  went  specially  for  that) ;  I  went  then  and  looked  over  the  matter 
and  saw  their  bonds,  and  all  the  parties  who  were  in  the  original  bond 
didn't  enter  into  the  new  bond,  and  I  retained  the  old  bond  holding 
those  parties  I  think  I  retained  the  old  bonds  until  the  bank  went  into 
the  bauds  of  the  receiver  ;  the  new  bonds  were  made  directly  to  the 
bank;  I  examined  the  mortgages  that  were  put  in  and  found  they  had 
made  up,  as  they  proposed  to  do,  the  whole  deficiency,  and  something 
more. 
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Q.  You  became  satisfied,  from  the  examination  you  made,  that  the 
deficiency  which  was  reported  by  Mr.  Reid  was  made  good?  A.  Yes, 
sir ;  I  think  it  was  fully. 

Q.  Go  on  ;  after  that  state  what  was  done  by  you  or  Mr.  Reid  in  con- 
nection witli  this  bank  ?  A.  IVIr.  Reid  and  I  went  into  the  bank 
in  the  fall  of  that  year,  not  as  I  recollect  it,  for  the  purpose  of  mak- 
ing an  examination,  but  to  look  over  their  books  and  see  how 
they  were  getting  on  ;  and  I  think  we  were  up  in  that  vicinity,  but 
did  not  go  up,  perhaps,  for  that,  and,  without  making  any  formal 
examination,  I  looked  into  the  matter  sufficiently,  as  I  thought,  to 
satisfy  me  that  they  were  doing  very  well ;  they  were  in  about  the 
same  shape  they  had  been  in  the  spring  ;  no  report  was  made  to  the 
department,  and  no  statement  was  made  in  the  bank  ;  it  seems  that 
Reid  afterwards,  as  he  states,  made  up  a  statement,  but  I  never  saw  it, 
and  knew  nothing  about  it ;  it  was  only  a  partial  statement ;  he  didn't 
have  in  any  of  the  bonds  which  were  in  the  Bank  Department  in 
that  statement  at  all,  and  some  other  matters. 

Q.  Had  you  any  knowledge  of  that  statement  of  Reid's  until  he 
produced  it  upon  the  trial  ?  A.  No,  sir ;  I  never  saw  it  or  knew 
of  it. 

Q.  Is  not  the  fact  tiiat  the  bonds  you  held  in  the  State  Department 
would  have  wiped  out  the  deficiency  which  appeared  in  the  statement  ? 
A.  Yes,  sir  ;  and  more  too  ;  he  hadn't  that  in  at  all. 

Q.  Is  this  one  one  of  the  banks  that  you  gave  Reid  his  general 
instructions  to  watch  and  look  after  ?  A.  It  was  ajiy  of  those  banks; 
his  instructions  were  general;  he  knew  the  class  of  banks  referred 
to  better  than  any  man  could  know,  perhaps  ;  he  had  had  more 
experience. 

Q.  Go  on  with  the  next  thing  in  order  'i  A.  The  next  thing  I 
recollect  was  the  examination  made  when  the  bank  was  closed. 

Q.  State  that  date  for  convenience  sake  ?  A.  The  informal  report 
by  letter  was  made  November  10,  1875  ;  the  formal  report,  which 
came  in  ordinary  shape,  I  see  was  filed  the  twelfth  of  November. 

Q.  After  receiving  what  you  style  the  informal  report,  you  may 
state  what  you  did?  A.  I  think  I  acted  on  the  letter  of  November 
tenth,  which  contains  a  general  statement  of  his  examination,  and 
what  he  finds. 

Q.  That  is  the  letter  appearing  upon  page  336  of  this  trial  here  ? 
A.    It  is  in  evidence  here  as  Exhibit  47. 

Q.    That   is   the   informal   examination  ?      A.    Not   the   informal 
examination,  but  the  formal  report ;  possibly  then  he  had  not  con- 
cluded the  examination. 
174 
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By  Mr.  Chapmatst/ 

Q.  Theu  he  had  concluded  the  examination  ?  A.  Well,  I  find  a 
telegram  that  I  sent  him  to  send  up  the  formal  report  as  soon  as  pos- 
sible; I  find  in  the  November  letter  he  says,  "I  have  received  your 
telegram  and  now  inclose  report." 

By  Mr.  McGuiee  : 

Q.  You  received  this  informal  report  and  then  telegraphed  Eeid  to 
send  the  report  up  immediately  ?     A.    Yes,  sir. 

Q.  Have  you  the  answer  to  that  from  Eeid  ?  A.  Yes,  sir;  that  is 
the  letter  of  November  eleventh,  upon  page  336. 

Q.  Upon  receiving  this  informal  report  what  did  you  do  ?  A.  I 
made  a  communication  the  same  morning  to  the  Attorney-General 
asking  him  to  close  up  that  bank,  stating  that  I  had  received  oflBcial 
information  upon  which  I  based  my  application. 

Q.  Had  you  at  that  time  received  any  thing  from  Mr.  Eeid  except 
this  informal  report  ?     A.  No,  sir. 

Q.  And  when  did  you  receive  the  informal  report  ?  A.  My 
impression  wus  I  received  it  on  the  eleventh,  but  I  see  it  is  filed  on 
the  twelfth,  and  probably  it  was  received  that  day. 

Q.  In  your  communication  to  the  Attorney-General  did  you  follow 
the  figures  embraced  in  the  informal  report  of  Mr.  Eeid  :'  A.  I  fol- 
lowed the  figures  in  his  letter  of  November  tenth,  showing  a  certain 
deficiency. 

Q.  When  the  formal  report  was  received,  state  what  was  done  in 
regard  to  the  complaint  which  the  Attorney-General  had  prepared, 
and  your  notice  which  you  had  sent  ?  A.  My  recollection  is  (it  is 
mere  recollection),  the  Attorney-General  prepared  a  summons  and 
complaini;,  and  I  swore  to  it  and  verified  it,  giving  the  figures  as  they 
appeared  in  the  letter  of  the  tenth  of  November ;  when  the  report 
came  it  varied  from  the  figures  in  the  letter  slightly,  and  we  had  it 
corrected  in  the  papers  of  the  Attorney-General  to  correspond  with 
the  formal  report. 

Q.  That  is,  the  complaint  was  changed  to  correspond  with  the" 
formal  report  ?  A.  Yes,  sir ;  it  was  all  changed  to  correspond  to 
correct  the  difference  between  his  figures  in  his  letter  of  November 
tenth  and  his  report  of  November  eleventh. 

Q.  And  that  is  all  there  is  about  this  change  that  has  been  so  much 
talked  about  and  evidence  given  about  ?     A.  Yes,  sir. 

Q.  What  are  the  figures  to  get  them  right  here  in  juxtaposition 
in  the  letter  of  November  tenth  as  communicated  to  you  by  Eeid  ? 
A.   The  deficiency  he  makes  §40,326.88. 

Q.  Now  what  is  the  deficiency   in  the  formal  report   which  Eeid 
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sent  to  you  in  answer  to  your  telegram  ?  A.  The  deficiency  in  the 
formal  report  he  makes  at  $43,779.96  ;  it  is  a  difference  of  two  or 
three  thousand  dollars. 

Q.  Without  going  into  any  details  unnecessarily,  take  the  letter  of 
November  tenth,  and  state  the  amount  of  assets  and  the  amount  of 
liabilities,  gross  assets  and  gross  liabilities  ?  A.  It  is  in  different 
items;  there  is  an  item  of  assets  $97,454.83,  and  another  of  $58,750. 

Q.  Does  that  constitute  all  the  assets  ?  A.  That  constitutes  the 
assets. 

Q.  Now,  then,  the  total  liabilities  ?  A.  One  hundred  and  ninety- 
six  thousand  four  hundred  and  thirty-one  dollars  and  seventy-one 
cents. 

Q.  Now  take  the  gross  amount  of  assets  and  liabilities  in  the  formal 
report?     A.  He  makes  the  assets  $157,351.83,  liabilities  $196,431.79. 

Q.  After  your  letter  to  the  Attorney-G-eneral,  had  you  any  further 
connection  with  that  bank,  or  any  business  relations  as  superintendent 
of  department  ?  A.  No,  sir,  when  the  bank  goes  into  the  hands  of 
the  court,  I  have  no  further  supervision  over  it. 

Q.  Did  you  go  to  New  York  at  the  time  that  the  receiver  was  ap- 
pointed, for  the  purpose  of  taking  an  inventory  of  its  assets  which 
passed  into  the  hands  of  the  receiver  ?  A.  I  went  down  under  an 
order  of  the  court. 

Q.  You  went  there  with  Mr.  "Wood,  the  receiver  ?  A.  No,  sir,  not 
Mr.  Wood,  Mr.  French  ;  the  order  required  the  receiver  to  deposit  the 
assets  of  the  bank  in  the  United  States  Trust  Company,  in  the  pres- 
ence of  the  Bank  Superintendent ;  that  required  me  or  my  deputy  to 
go  down  and  witness  the  transfer. 

Q.  That  is  what  took  you  to  New  York  at  that  time  ?    A.  Yes,  sir. 
Q.   It  was  no  control  that  you  exercised  over  it,  or  assumed  to  ex- 
ercise over  it,  as  superintendent  ?     A.  No,  sir,  none  whatever. 
Q.  It  was  simply  obeying  the  order  of  the  court  ?     A.  Yes,  sir. 
Q.  Now,  is  there  any  other  explanation,  and  if  so,  state  it  in  regard 
to  this  bank  ?     A.  I  don't  think  of  any  thing  now. 

Q.  Did  you  go  into  that  bank  in  New  York  at  any  time  when  you 
were  there  between  the  times  of  the  regular  reports  of  your  examiner, 
or  have  any  conversation  with  its  oflB.cers  or  with  Keid,  the  examiner  ? 
A.  At  what  time  ? 

Q.  Say  between  1873  and  1875  ?  A.  I  can't  say  positively  ;  I  might 
and  I  might  not. 

Q.  Did  you  see  Reid  often  in  regard  to  these  banks,  and  ever  con- 
verse with  him  as  to  their  condition  ?  A.  Yes,  sir,  quite  often  ;  I 
would  most  always  meet  him  when  in  New  York,  unless  he  was  out 
in  the  country  ;  he  was  generally  in. 
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Q.  Did  yon  know  Rodgers,  the  secretary  ?  A.  I  only  knew  him  as 
an  officer  of  the  bank. 

Q.  Did  you  ever  converse  with  him,  do  you  recollect,  from  time  to 
time,  in  regard  to  its  condition  ?  A.  I  had  a  great  deal  of  corre- 
spondence with  him  in  the  department  in  regard  to  it. 

Q.  That  correspondence  has  been  read  ?  A.  Yes,  sir,  it  is  all  here ; 
it  has  all  been  brought  out,  I  believe. 

Q.  Have  you  looked  it  over  to  see  whether  there  is  any  that  has  not 
been  introduced  ?  A.  I  think  there  are  a  great  many  letters  here  that 
have  not  been  introduced,  but  they  would  be  of  no  value  perhaps  to 
anybody  in  the  case. 

Q.  Is  there  any  explanation  you  desire  to  make  further  on  the  Me- 
chanics and  Traders'  Bank,  than  what  you  gave  upon  your  former 
examination  ?  A.  All  the  evidence  given  here  of  the  receiver,  of 
course,  I  know  nothing  about ;  when  the  receiver  takes  possession  of 
the  bank,  my  functions  cease,  and  I  know  nothing  about  it  except 
what  I  learned  incidentally  from  hearsay. 

Q.  Same  as  anybody  else  ?  A.  Yes,  sir ;  what  he  does  with  the 
property,  or  what  he  gets  for  it,  I  know  nothing  about  it;  it  turned 
out,  I  may  state,  by  way  of  explanation,  after  he  took  possession  of 
the  bank,  and  after  several  months'  work  he  discovered  that  the 
amounts  standing  on  the  books  of  the  bank,  due  to  the  depositors 
were  not  correct ;  when  we  made  the  examination  in  1874,  when  the 
complaint  was  made  by  two  trustees,  we  assumed  that  the  amount  ap- 
pearing upon  the  general  ledger,  was  correct ;  we  had  to  do  that ;  we 
could  not  call  in  the  pass  books,  and  there  was  no  way  we  could  ascer- 
tain the  truthfulness  of  the  books  without  doing  it;  as  the  receiver 
swore,  it  took  him  months  to  do  it. 

Q.  You  assumed  the  amount  due  depositors  was  correctly  shown  by 
the  ledger  ?  A.  Yes,  sir,  but  it  proved  afterwards  it  wasn't  true ; 
that  the  ledger  was  incorrect. 

Q.  Now,  I  call  your  attention  to  the  Loaners'  Bank ;  let  us  see  what 
there  is  about  that  pawn-shop  concern  ?  A.  My  attention  was  first 
called  to  that  — I  never  knew  there  was  such  a  concern  until  the  law 
of  1874  was  passed  ;  we  had  no  record  of  it  in  the  oflace,  and  I  had  no 
knowledge  of  it. 

Q.  There  was  no  report  in  the  Bank  Department?  A.  I  was 
going  to  explain  about  that;  when  that  act  took  effect  we  had  to 
hunt  up  from  any  source  we  could  what  institutions  would  be  em- 
braced in  the  provisions  of  that  act;  by  hunting  through  the  Bank- 
ers' Magazine  and  other  sources  of  information  we  discovered,  among 
others,  this  Loaners'  Bank. 

Q.  Did  you  find  any  record  of  such  a  bank  in  the  Bank  Depart- 
ment ?  A.  No,  sir. 
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Q.  By  reports  or  otherwise  ?    A.  No,  sir. 

Q.  Then  you  went  outside  ?  A.  Yes,  sir;  we  hunted  up  the  differ- 
ent institutions,  and  among  others  this  Loaners'  Bank  ;  I  aslfed  Mr. 
Smith,  who  had  been  in  the  office  for  several  years,  what  there  was 
about  that ;  we  looked  up  the  charter,  and  found  it  required  them  to 
make  a  report  annually  to  the  Bank  Department ;  I  asked  Mr.  Smith  if 
had  they  ever  had  any  reports,  and  he  said  one,  a  statement ;  it  wasn't 
a  regular  report,  but  they  sent  up  a  statement;  the  law  don't  require 
what  or  how  they  shall  report,  but  they  shall  make  an  annual  report; 
I  asked  him  what  was  done  with  it  and  he  said  nothing;  he  said  Mr. 
Howell  said  he  had  nothing  to  do  with  pawnbrokers'  shops,  and  that 
he  had  no  power  over  that  institution,  and  the  report  was  laid  away 
somewhere,  and  he  didn't  know  where  ;  that  is  the  last  that  had  ever 
been  done. 

Q.  I  want  your  action  in  regard  to  it,  after  you  discovered  the  insti- 
tution in  the  Banker'  Magazine ;  when  was  your  attention  next  called 
to  it  in  any  way  ?  A.  I  examined  the  law  at  that  time ;  I  made  up 
my  mind  we  had  no  power  to  compel  a  report ;  no  penalty  attached, 
and  no  provision  how  they  should  report,  and  I  could  not  find  any 
law  by  which  I  could  force  a  report,  and  I  treated  it  as  Howell  treated 
it,  by  letting  it  alone  until  the  question  came  up  about  the  examina- 
tion ;  the  officers  claimed  we  had  no  power  under  the  law  of  1875  to 
make  an  examination  of    that  institution. 

Q.  Before  you  get  to  that,  it  seems  that  Senator  Coleman,  chairman 
of  the  bank  committee  of  the  Senate,  called  your  attention  to  it?  A. 
That  was  the  time  somebody  had  written  to  him  in  regard  to  it,  and 
he  wrote  to  me  to  ascertain  why  a  report  had  not  been  made,  or 
whether  there  had  been  a  report  made  or  not ;  I  then  sent  a  commu- 
nication to  Eeid  to  go  in  there  and  make  an  examination,  and  test  the 
question  ;  we  had  an  informal  opinion  of  the  Attorney-G-eneral. 

Q.  Had  you  asked  the  Attorney-General  for  an  opinion  upon  the 
subject  ?     A.   Yes,  sir. 

Q.  And  was  that  opinion  which  the  Attorney-General  gave  you, 
which  was  read  here  the  other  day?  A.  Yes,  sir;  Mr.  Eeid  went 
there  and  undertook  to  make  an  examination  ;  the  president  declined 
to  allow  him  to  make  an  examination  ;  Mr.  Eeid  wrote  or  telegraphed 
me,  or  both,  the  result,  and  asked  me  what  he  should  do ;  I  told  him 
I  would  be  in  New  York  very  shortly  (in  a  day  or  two  or  a  few  days), 
and  we  would  then  look  into  the  matter  ;  I  went  down,  and  while  there, 
I  went  with  Mr.  Eeid  on  two  occasions  to  the  Loaners'  Bank  to  make 
an  examination  ;  the  first  time  the  president  talked  in  a  general  way; 
he  said  they  were  going  to  pay  ofE  all  the  depositors,  and  stop  taking 
deposits ;  that  within  a  week  they  would  have  the  depositors  paid  off ; 
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1  told  him  I  came  there  to  make  an  examination  of  that  institution 
and  test  this  question,  and  he  requested  me  to  wait  until  he  could  get 
an  opinion  from  Mr.  Tracy,  whom  he  said  was  eminent  authority  upon 
the  subject  of  banking,  and  was  so  regarded  in  New  York  ;  he  was 
their  counsel;  I  asked  him  how  long  it  would  take  to  get  that  opin- 
ion, and  he  thought  a  day  or  two  ;  I  told  him  he  could  get  his 
opinion  and  I  would  like  to  see  it,  but  no  matter  what  the  opin- 
ion was,  I  proposed  to  test  the  question  with  the  Attorney-General ;  I 
waited,  and  we  went  there  on  the  morning  agreed  upon  (I  think  the 
second  day  from  that  day),  and  he  produced  a  written  opinion,  which 
I  think  has  been  exhibited  here. 

Mr.  McGuiRE — Yes,  sir,  and  read. 

The  Witness  —  I  told  him  I  would  go  back  to  Albany  and  show  it 
to  the  Attorney-General,  and  let  him  take  such  action  in  the  matter  as 
he  deemed  advisable ;  if  he  coincided  with  the  opinion  of  Mr.  Tracy, 
probably  no  examination  would  be  made,  and  if  he  did  not,  we  should 
make  one,  probably  ;  I  think  I  was  in  New  York  two  or  three  days 
afterward,  and  when  I  went  up  I  took  the  papers  with  me  ;  my  impres- 
sion now  from  the  time  the  paper  was  handed  to  me  in  New  York, 
within  a  week  (that  is  my  recollection  — I  am  speaking  from  recollec- 
tion as  to  dates)  that  the  institution  was  in  the  hands  of  a  receiver. 

Q.  By  their  own  act  ?  A.  Yes,  sir ;  at  any  rate  before  the  opinion 
of  the  Attorney-General  was  obtained  upon  the  matter,  they  had  got 
the  receiver,  or- made  application  for  one. 

Q.   Did  you  solicit  this  opinion  from  Mr.  Tracy  ?     A.  No,  sir. 

Q.  Did  you  take  that  opinion  to  the  Bank  Department  to  be  in 
antagonism  to  the  opinion  of  the  Attorney-General  ?  A.  No,  sir ;  I 
took  it  back  to  show  to  the  Attorney-General  for  his  action. 

Q.  It  was  with  the  view  of  leaving  it  with  the  Attorney-General, 
and  not  to  influence  your  action  ?  A.  None  whatever  ;  they  wished 
to  present  us  with  the  opinion  of  their  counsel,  I  suppose,  to  convince 
me  and  the  Attorney-General  that  we  had  no  power  to  act ;  I  suppose 
that  was  the  object  of  their  getting  this  opinion. 

Q.  But  your  action  was  based  upon  the  opinion  (whatever  you  did 
do  or  whatever  was  to  be  done),  and  upon  what  advice  the  Attorney- 
General  gave  or  was  to  give  in  regard  to  the  examination  of  that  bank  ? 
A.  The  opinion  that  the  Attorney-General  gave,  was  that  the  bank- 
not  that  we  could  examine  the  bank,  but  that  they  should  make  a 
report ;  my  action  was  predicated  more  upon  the  letter  of  Senator 
Coleman  than  the  opinion  of  the  Attorney-General,  because  it  was  in 
regard  to  that  particular  point  that  he  wanted  information. 

Q.  Up  to  this  time  the  Attorney-General  had  not  been  consulted  as 
to  your  power  to  compel  a  report,  but  it  was  simply  that  they  were 
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bound  to  make  a  report  ?    A.  Not  during  my  term ;  I  don't  know 
about  Howell's,  of  course. 

Q.  Now,  in  procuring  this  opinion,  or  rather  taking  this  opinion 
with  you  to  Albany,  the  purpose  was  to  leave  it  with  the  Attorney- 
General  ?     A.  Yes,  sir  ;  that  is  all. 

Q.  For  the  purpose  of  determining  the  question  as  to  your  power  to 
compel  a  report  ?     A.   That  is  all  there  was  of  it,  sir ;  the  whole  of  it. 
Q.  Or  an  examination  ?    A.  Yes,. sir. 

Mr.  Tkacy — Which  does  he  mean,  a  report  or  an  examination  ? 
The  Witness — It  was  to  ascertain  the  opinion  of  the  Attorney-Gen- 
eral as  to  the  power  of  the  Banking  Department  over  that  Pawners' 
Bank  or  Loaners'  Bank,  to  cover  the  whole  question. 

Q.  Eeference  is  made  in  some  of  the  papers,  which  have  been  read 
in  evidence,  about  the  opinion  of  the  former  Attorney-General,  adverse 
to  the  power  of  the  Bank  Department  over  that  instution ;  did  you 
ever  see  that  opinion  ?  A.  No,  sir,  I  never  saw  it,  but  I  was  informed 
such  an  opinion  had  been  rendered. 

Q.  By  what  Attorney-General  ?  A.  I  think  Mr.  Champlaiu  must 
have  been  Attorney-General. 

Q.  Either  him  or  Barlow  ?  A.  Yes,  sir ;  it  must  have  been  Barlow ; 
I  don't  think  any  such  opinion  was  filed. 

Q.  You  know  nothing  about  it  except  what  you  were  told  ?  A.  No, 
sir,  except  what  I  was  told  by  some  of  the  officers  of  the  company  as 
to  what  the  Attorney-General  had  held. 

Q.  Is  there  any  further  explanation  you  wish  to  make  in  regard  to 
the  bank,  or  have  you  stated  all  ?  A.  I  think  I  have  stated  the  sub- 
stance of  it. 

Q.  The  papers  show  that  within  less  than  a  week  after  you  were  in 
New  York  it  went  into  liquidation  ?  A.  I  think  it  was  a  very  brief 
time. 

By  the  President  : 

Q.  Did  you  give  the  date  of  your  visit  to  New  York  to  this  bank? 
A.  It  was  the  date  of  the  communication  to  Keid. 

Mr.  McGuiEE — The  President  will  understand  the  difficulty  of  ex- 
amining, not  being  an  original  examination,  and  I  have  to  be  exceed- 
ingly careful  and  not  get  any  evidence  that  was  before  that  committee-. 

Senator  Schoonmakee — I  don't  understand  there  was  any  such  dis- 
tinction as  that. 

Mr.  McGuiEE — I  don't  suppose  the  Senate  would  want  to  hear  it 
over  again  ;  it  would  take  up  too  much  time;  it  might  be  well  enough 
here  to  give  the  date  here,  as  that  point  takes  up  much  time ;  I  don't 
want  to  duplicate  the  record. 

Q.  Have  you  the  dates  of  the  letters  of  Senator  Coleman  there,  Mr. 
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Ellis  ?    A.  Yes,  sir,  there  is  one  letter  from  Senator  Coleman,  of 
March  21,  and  another  of  March  7,  1876. 

Q.  It  was  soon  after  that  last  letter,  of  the  twenty-sixth  of  March, 
that  you  went  to  New  York,  wasn't  it  ?  A.  Tracy's  opinion,  which 
was  prej)ared  while  I  was  in  ISTew  York,  as  I  was  informed,  is  dated 
April  13,  1876,  after  these  letters  of  Senator  Coleman. 

Q.  By  looking  at  the  date  of  that  opinion  of  Tracy,  it  satifies  you 
about  the  time  you  were  in  New  York  ?     A.  I  was  there  at  that  time. 

Q,.  At  the  date  of  that  opinion  ?  A.  Yes,  sir,  because  they  asked 
for  this  time  for  him  to  prepare  the  opinion,  and  I  assume  it  was  writ- 
ten while  I  was  there. 

Q.  Can  you  state  how  long  you  remained  in  New  York  at  that  time 
— about  how  many  days  ?     A.  No,  sir,  I  can't  definitely. 

Q.  Had  you  any  business  in  New  York  at  that  time  other  than  to 
see  these  bank  oflBcers,  about  the  examination  of  Eeid — was  that  your 
exclusive  business  there  at  the  time  ?  A.  I  don't  remember  that  now 
distinctly;  that  was  the  first  business  I  did  when  I  got  there,  anyway. 

Q.  I  will  ask  you  a  question  in  view  of  the  question  asked  you  by 
one  of  the  Senators  during  the  examination  of  this  bank ;  did  that 
opinion  of  Tracy's  in  any  way  influence  your  action  in  not  making  an 
examination  of  the  bank  at  that  time  ?  A.  He  refused  to  have  the 
examination  made  ;  I  couldn't  go  in  physically  and  make  an  examina- 
tion. 

Q.  That  opinion  didn't  influence  your  action  at  all,  then  ?  A.  It 
didn't  influence  my  action  in  regard  to  making  the  attempt  to  make 
an  examination  ;  I  had  no  power  to  walk  in  there,  I  suppose,  and  take 
possession  of  the  bank. 

Q.  What  you  intended  to  do  you  have  explained  ?  A.  Yes,  sir  ; 
was  to  move  the  (Attorney- General  in  the  matter  to  see  whether  we 
could  or  not. 

Q.  You  may  state  a  little  more  fully  and  in  detail  the  conversation 
between  you  and  the  officers  of  the  bank  in  respect  to  your  right  to 
make  an  examination  ;  tell  what  occurred  between  you  and  the  ofiicers 
of  the  bank  ?  A.  They  took  the  position  —  I  can't  give  the  language 
—  that  they  did  not  come  under  the  provisions  of  this  law  of  '74  ; 
that  we  had  no  right  to  make  an  examination  of  the  bank  ;  they  said, 
in  general  terms,  that  they  didn't  object  to  being  examined  except  for 
some  certain  reasons  ;  they  thought  it  would  prejudice  their  business, 
and  that  sort  of  thing  ;  then  I  said,  in  substance,  "  You  decline  to  be 
examined,  then  ?"  "Well,"  he  says,  "I  don't  Avant  to  say  that  ex- 
actly ;  but  I  would  like  to  furnish  you  an  opinion  of  Mr.  Tracy,  our 
counsel,  and  show  that  he  has  advised  us  that  we  are  not  subject 
to  your  examination  ;"  and  he  asked  for  a  day  or  two  to  produce  it ; 
I  said  I  would  wait  and  give  him  the  opportunity  to  furnish  any  facts 
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or  any  law  he  wanted  to,  if  he  thought  he  could  ;  and  I  did  wait  one 
day,  I  think,  and  possibly  two  days  ;  he  furnished  the  opinion  which 
takes  the  ground  we  had  no  authority  there,  and  no  power  ;  then  I 
said  to  Mr.  Eussell,  ■'  you  decline  now  to  be  examined  ?  "  he  said, 
'■we  shall  act  under  the  advice  of  our  counsel  ;  you  have  his  opinion 
here,  and  we  shall  act  under  his  opinion  ;  "  then  I  said  I  would  take 
the  matter  up  to  Albany  and  we  would  look  into  it  further,  and  walk- 
ed out ;  that  was  the  substance  of  the  conversation  and  what  took 
place,  substantially. 

Q.  Did  you  understand  the  general  character  of  their  business  be- 
fore you  went  to  New  York  ?     A.  Only  as  they  had  stated  it  to  me. 

Q.  I  say  before  you  went  at  that  time  ?     A.  Yes,  sir. 

Q.  And  did  you  learn  it  more  in  detail  after  you  arrived  at  New 
York  ?  A.  Yes,  sir  ;  I  had  quite  a  lengthy  conversation  during  this 
time  with  the  president,  and  he  told  me  how  they  did  their  business  ; 
he  said  the  company  was  entirely  solvent,  and  making  money,  and 
could  pay  all  their  depositors  within  a  week,  and  should  do  so  and 
stop  taking  deposits  ;  and,  for  any  information  I  got  there,  1  should 
have  thought  it  was  a  very  safe  institution  ;  it  turned  out  in  a  few 
days  they  were  utterly  insolvent,  and  in  the  hands  of  a  receiver. 

Q.  The  court,  in  the  Loaners'  case,  made  no  order  that  the  matter 
should  be  passed  over  in  your  presence,  so  you  were  not  present  when 
it  was  passed  over  ?  A.  I  never  have  seen  any  of  them,  I  think,  from 
that  time  to  this  ;  that  order  was  not  obtained  from  the  Attorney-Gen- 
eral; it  is  one  of  his  orders  that  I  am  obliged  to  be  present  there  at 
the  delivery. 

Q.  Go  on  with  the  Abingdon  Square  Savings  Bank  now  ?  A.  I 
don't  think  of  any  thing,  except  what  is  contained  in  the  papers  here  ; 
I  don't  recollect  any  particular  circumstance  or  fact. 

Q.  Have  you  the  correspondence,  then  ?     A.   Yes,  sir. 

Q.  Proceed  with  your  explanation  of  it  ?  A.  Do  you  mean  the  cor- 
respondence between  the  bank  and  department  ? 

Q.  State  from  your  first  acquaintance  with  the  bank  or  any  exam- 
ination or  conversation  you  had  with  any  of  the  officers  audits  gen- 
eral condition  ?  A.  I  never  saw  one  of  the  officers  and  I  never  was 
inside  of  the  bank  ;  never,  to  my  recollection,  saw  one  of  the  officers ; 
all  I  know  about  it  is  shown  by  the  letters  and  reports. 

Q.  Never  had  any  conversation  with  officers  ?  A.  Not  to  my 
recollection  ;  I  don't  think  I  ever  saw  one  of  them. 

Q.   How  was  this  Abingdon    Square  ?     A.  One  of  the  small  banks. 

Q.  State  how  you  came  to  pass  that  over  to    the  Attorney-General  ? 
A.  It  was  upon  the  report  of    Reid's   examination  of  August,  '76,  in 
which  he  shows  a  deficiency. 
175 
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By  Mr.  Chapman  : 

Q.  That  bank  was  handed  over  by  Lamb  before  that  was  received, 
wasn't  it,  and  Reid  was  allowed  time  to  make  examinations  of  that 
bank  ?     A.   I  think  not. 

By  Mr.  McGuiee  : 

Q.  Look  at  the  letter  of  July  19,  '76  ?  A.  Here  is  the  letter  of 
July  19. 

Q.  See  if  it  is  not  upon  that  letter  that  the  bank  was  handed  over 
to  the  Attorney-General  ?  A.  I  will  find  the  recommendation,  and 
that  will  show  the  date  of  it. 

Mr.  Tbacy — The  letter  of  July  nineteenth  is  in  the  committee's 
testimony,  at  page  306. 

Q.  Look  at  the  letter  and  see  whether  it  was  upon  the  information 
communicated  by  that  letter  that  the  bank  was  handed  over  to  the 
Attorney-General  ?  A.  Yes,  sir ;  I  have  a  copy  of  that  letter  here, 
dated  July  29,  1876;  that  is  the  letter  from  Henry  L.  Lamb,  Depu- 
ty fciuperintendent,  to  the  Attorney-General,  recommending  him  to 
close  up  the  Abingdon  Square  Bank. 

Q.  July  nineteenth  is  Eeid's  letter  ?  A.  Yes,  sir,  showing  the  con- 
dition of  the  bank  at  that  time. 

Q.  Lamb's  letter  is  the  twenty-ninth  of  July  ?     A.  Yes,  sir. 

Q.  Were  you  in  Albany  at  that  time  ?  A.  No,  sir;  1  think  I  went 
away  about  a  day  or  two  prior  to  that;  that  is  my  best  recollection 
now. 

Q.  Lamb  communicated  his  action  to  you  from  time  to  time,  I  sup- 
pose, Mr.  Ellis  ;  how  is  that  fact  ?  A.  No,  sir  ;  when  I  happened  to 
be  away,  if  there  was  any  thing  of  importance,  he  generally  wrote  m€. 

Q.  Had  you  any  knowledge  of  the  facts  stated  in  Eeid's  letter  of  the 
nineteenth  of  July,  until  that  letter  was  received  at  the  department, 
about  these  bogus  checks,  etc.  ?    A.  No,  sir. 

Q.  Or  any  reason  to  suspect  that  any  such  proceeding  was  going  on 
at  the  bank  until  this  letter  was  received  ?  A.  That  is  my  best  recol- 
lection ;  I  don't  know  of  any  other  fact  looking  that  way. 

Q.  Is  there  any  further  explanation  you  desire  to  make  in  regard  to 
that  bank— any  thing  done  by  you  after  it  was  passed  over  to  the 
Attorney-General  ?  A.  No,  Sir,  I  had  nothing  whatever  to  do  with  it 
after  that. 

Q.  No  interviews  or  correspondence  with  any  ofiacers  of  the  bank 
after  that  time  ?     A.  Nothing  except  what  appears  here. 

Q.  I  say  after  it  passed  over  into  the  Attorney-General's  hands  ? 
A.  No,  sir ;  I  never  saw  one  of  the  ofiacers  since  then  or  prior  to  tliat'. 

Q.   What  the  receiver  did  have  you  any  knowledge  of?     A.  No,  sir 
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none  whatever,  except  from  newspaper  articles ;  I  have  no  personal 
knowledge. 

Q.  Now  state  what  your  connection  with  the  bank  was  as  to  the 
German  Savings  Bank  of  Morrisania,  and  your  knowledge  of  any  of 
its  acts  and  your  acts  in  respect  to  it  ?  A.  My  attention  was  first 
specially  called  to  this  bank,  I  think,  by  the  report  of  Mr.  Keid ;  ex- 
amination made  the  1.5th  of  March,  1875,  in  which  he  speaks  of  the 
transactions  of  the  former  president  in  regard  to  loans  made  on  Mid- 
land Railroad  stocks  and  other  securities,  and  the  depreciation  of  those 
securities. 

Q.  Then  yon  must  state  when  your  [attention  was  called  to  it  by 
Mr.  Eeid,  and  what  action  was  taken  by  the  department  ?  A..  I  think 
without  any  communication  Mr.  Reid  stated  to  the  officers  of  the 
bank — I  think  he  so  stated  to  me,  and  I  think  that  was  what  induced 
the  visit  of  the  bank  officers  to  the  department  to  see  me;  don't  re- 
member writing  or  having  any  correspondence  until  they  came  there 
shortly  after  this  examination  was  made;  the  president  and  attorney 
for  the  bank(Mr.  Hall),  and  one  or  two  of  the  trustees  (that  is  my 
recollection),  came  up  shortly  after  this  examination  was  made  about 
finding  the  condition  of  things,  as  reported  by  Mr.  Reid,  to  see  me  in 
regard  to  it,  and  we  had  a  long  interview  in  which  the  same  thing  was 
done  ;  1  will  state  just  what  it  was,  as  I  remember  it;  I  stated  to  them 
that  they  must  take  out  these  securities  and  replace  them  with  good 
ones,  and  make  up  the  deficiency,  as  appeared  by  the  depreciation  of 
those  Midland  bonds  and  others,  or  I  should  wind  them  up;  they  said 
they  were  prepared  to  do  it,  and  that  that  bank  could  not  be  closed 
up  and  that  they  were  going  to  sustain  it  at  all  hazards  as  a  local 
institution,  supported  by  Germans  mostly,  and  they  were  all  Germans, 
and  went  on  to  state  who  the  trustees  wei'e  and  how  much  they  were 
worth  stating  the  president  to  be  worth  a  million,  and  he  said  he 
would  pay  $100,000  himself  before  that  bank  should  be  wound  up,  and 
that  kind  of  talk  generally;  seemed  full  of  pluck  and  spirit,  and  said 
this  deficiency  all  grew  out  of  the  transactions  of  the  president,  who 
had  originally  made  loans  to  these  companies  upon  their  collaterals 
and  had  afterward  transferred  unknown  to  the  trustees — had  ex- 
changed these  securities,  which  were  good,  for  these  that  they  then 
held. 

Q.  All  these  matters  you  speak  of  were  under  a  former  president  ? 
A.  Yes,  sir. 

Q.  They  had  a  new  president  in  at  the  time  of  the  conversation 
with  you?  A.  Yes,  sir;  under  the  former  superintendent;  it  was 
done  before  I  was  in  the  office. 

Q.  That  is,  these  vicious  practices  yon  speak  of  were  under  your 
predecessor's  administration  of  the  bank  department  ?    A.  The  only 
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vicious  practice  I  allude  to,  as  I  understand  it,  was  the  exchange  by 
the  president  of  good  collaterals  for  others  not  as  good. 

Q.  For  poor  ones?  A.  Yes,  sir;  as  I  understand  it,  it  was  not  an 
investment,  but  they  made  a  loan  under  the  available  fund  clause,  as 
other  banks  did  all  over  the  State  at  that  time. 

Q.  That  was  under  Mr.  Howell's  administration  ?  A.  Yes,  sir, 
though  under  Mr.  Schuyler,  prior  to  mine,  as  I  understood  it. 

Q.  Now  proceed  ?  A.  I  think  something  was  said  at  that  time  or 
some  other  time  (I  think,  perhaps,  at  that  time),  that  they  would  like 
to  give  their  individual  or  trustee's  bond  ;  I  am  not  positive  whether 
that  was  stated  at  that  time  ;  I  required  them,  as  a  condition  of  longer 
doing  business,  to  put  in,  as  assets  of  the  bank,  bonds  and  mortgages 
or  other  securities  which  the  law  permitted  savings  banks  to  hold. 

Q.  What  information  did  you  receive  from  them  in  reply  to  your  de- 
mand ?  A.  They  agreed  to  do  it  at  once ;  seemed  anxious  to  do  it ; 
as  I  said  before,  expressed  great  confidence  in  the  institution,  and  that 
they  were  bound  to  make  it  succeed,  and  they  went  away. 

Q.  That  was  sometime  in  the  forepart  of  the  year  1875  ?  A.  Yes, 
sir. 

Q.  When  did  you  next  receive  any  information  respecting  that  bank? 
A.  I  had  some  letters  during  the  season  ;  I  had  one  or  two  or  more 
visits  from  the  active  man  of  the  bank  (Mr.  Hall,  the  attorney) ;  they 
seemed  to  put  the  business  mainly  of  fixing  this  up  into  his  hands, 
and  I  saw  him  from  time  to  time  ;  the  amount  was  subscribed  and 
paid  in  during  the  spring  and  summer,  but  not  finally  closed  up  until 
the  fall ;  they  went  on  first  and  made  up  some  individual  bonds,  after 
the  manner  of  some  of  these  other  banks  that  have  been  introduced 
in  evidence  here ;  I  had  forgotten  that ;  the  fact  was  communicated 
to  me — I  am  giving  this  now  from  general  recollection — and  I  refused 
to  accept  any  personal  bonds  ;  that  fact  was  communicated  to  the 
board  of  trustees,  by  Mr.  Hall,  and  then  they  went  on  to  make  up  the 
deficiency  by  giving  bonds  and  mortgages  and  other  securities. 

Q.  Did  you  understand  that  the  deficiency  was  made  good  in  1875  ? 
A.  Yes,  sir,  it  was  made  good. 

Q.  When  did  any  thing  in  regard  to  the  bank  next  come  to  your 
knowledge,  that  your  attention  was  specially  called  to  ?  A.  Not  until 
it  was  closed  up,  as  I  remember,  except  what  is  shown  by  the  records. 

Q.  It  is  stated  that  Gen.  Sigel  called  to  see  you  in  respect  to  it  ?  A. 
Gen.  Sigel  and  two  or  three  others  of  the  trastees  came  to  see  me  at 
the  time  I  recommended  the  Attorney-General  to  close  it  up;  they 
stated,  in  substance,  that  while  there  was  no  regular  run  on  the  bank 
there  seemed  to  be  a  gradual  withdrawing  of  the  deposits ;  they  thought 
at  that  time  if  they  could  have  time  enough  they  could  pay  in  full, 
but  they  couldn't  realize,  as  fast  as  the  deposits  would  be  wanted,  as 
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they  anticipated  from  the  few  months  prior  to  that,  and  thought  it 
better  for  the  depositors  of  the  bank  to  go  into  the  hands  of  a  receiver 
rather  than  the  deposits  to  be  drawn  out,  and  finally  nothing  left  but 
unavailable  assets. 

Q.  About  what  time  was  that  interview  with  Sigel  ?  A.  It  was 
just  prior  to  the  recommendation  ;  perhaps  the  same  day  or  the  day 
before,  whatever  that  day  is. 

Q.  That  is  this  present  year  ?  A.  Yes,  sir ;  I  had  a  good  deal  of 
confidence  in  these  men,  and  the  first  I  had  seen  of  the  men  is  when 
they  came  into  the  office  there  ;  I  was  much  impressed  with  the  ap- 
pearance of  the  men  and  their  apparent  sincerity  of  action. 

Q.  Have  you  any  correspondence  from  any  quarter  showing  what 
the  wish  of  the  depositors  was  ?  A.  I  think  there  are  some  letters 
here ;  I  know  the  fact  that  there  was  — 

Mr.  Tkacy — The  question  is  about  correspondence. 

Q.  I  will  keep  the  question  separate  ;  have  you  any  information  as 
to  what  the  wish  of  the  depositors  was  in  regard  to  putting  the  bank 
into  the  hands  of  a  receiver  ? 

Mr.  Tract — Mr.  President,  I  raise  the  point  if  that  was  communi- 
cated to  him  by  a  writing  we  should  see  the  writing  and  not  take  his 
parol  interpretation  of  the  writing.  There  was  some  mention  of  this 
before,  and  the  writings  have  not  been  seen  yet.  Let  the  question  be 
put  and  the  letters  drawn  out  if  he  has  them. 

The  Peeside2S"t — The  point  is  very  well  taken. 

Mr.  McGuiRE — It  would  have  been  very  well  taken  if  I  had  asked 
him  to  state  the  contents  of  the  letter,  but  I  have  not  asked  the  wit- 
ness to  give  the  contents  of  any  paper  at  all.  I  suppose  it  is  compe- 
tent for  me  to  ask  a  witness  the  general  question  as  to  whether  he  has 
any  information.  If  the  other  side  wish  to  find  out  whether  it  is  in 
writing  or  not,  they  can  ask  the  question  preliminarily.  At  least  that 
is  my  understanding  of  the  practice  in  court,  by  which  this  Senate  is 
to  be  guided  in  its  proceedings. 

The  President — The  Chair  understands  if  the  answer  must  neces- 
sarily relate  to  the  contents  of  the  paper,  that  the  paper  must  be  pro- 
duced. 

Mr.  McGuiEE— Suppose  that  (/don't  suppose  it)  the  Chair  may 
have  information  which  I  have  not  ? 

The  PEESiDEiTT — None  at  all.  The  question  may  be  put  to  the 
witness,  whether  his  answer  will  relate  to  the  contents  of  the  paper. 

Mr.  McGuiRE — That  is  for  them. 

The  President — Counsel  may  put  that  question. 

Mr.  McGuiEE — By  me  ? 

The  President — Either  of  the  counsel. 
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Mr.  Tract — The  thing  came  up  in  this  way  :  He  began  by  asking 
the  witness  if  he  had  any  letters  of  that  kind,  and  then  swayed  his 
question  over  to  cover  the  information  of  that  sort,  and  finally  the 
question  was  put  in  this  shape,  not  calling  for  an  answer  of  "  yes"  or 
'■'no,"  or  asking  whether  he  had  any  information,  so  he  might  say 
"  yes,  I  have,"  or  "  no,  I  have  not,"  but  asking  him  what  information 
he  had.  That  is  the  form  in  which  the  question  is  put  now.  He 
don't  ask  him  "Have  you  any  information  ?"  He  has  already 
answered  that  he  had  ;  that  he  had  some  letters.  If  they  exhaust  the 
letters  we  will  show  whether  he  had  any  other  information,  and  can- 
vass the  validity  of  that  by  itself. 

Mr.  McGuiKE  —  I  have  not  put  any  question  that  admits  of  a  cat- 
egorical answer.  I  have  been  admonished  by  the  objections  of  my 
learned  friend,  and  by  the  instruction  of  the  Chair,  that  I  must  not 
put  questions  that  admit  of  an  answer  "  yes  "  or  "  no,"  of  course  1 
have  avoided  all  that.  The  way  the  question  arose  was  this:  I  asked 
Mr.  Ellis  if  he  had  any  correspondence  by  which  he  ascertained  the 
wish  of  depositors  in  regard  to  whether  the  bank  should  be  put  into 
the  hands  of  a  receiver  or  not,  and  Mr.  Ellis  thought  there  were  some 
letters,  or  correspondence  ;  he  thought  so,  and  there  I  dropped  it.  / 
don't  know  whether  there  is  or  not.  Then  I  put  the  question,  "  have 
you  any  information  as  to  what  the  wish  of  the  depositors  was  in  the 
respect  indicated  ?  "  and  then  comes  in  the  objection. 

The  President — If  that  does  not  call  for  the  contents  of  a  written 
instrument,  then  the  question  is  admissible  ;  if  it  does,  then  the  ques- 
tion is  inadmissible. 

Mr.  McGuiRB  —  Certainly ;  I  would  not  ask  him  to  give  parol 
evidence  of  a  paper — 

The  President — We  shall  soon  ascertain  what  the  fact  is. 

Mr.  McGuiRE  —  If  the  counsel  will  waive  his  objection  I  can  put 
questions  that  admit  of  "  yes  "  or  "  no,"  and  we  can  get  along  pretty 
fast. 

Mr.  Tract  — I  have  never  make  an  objection,  sir,  to  asking  ^a  wit- 
ness the  question  whether  he  had  any  knowledge  upon  a  certain 
thing ;  that  is  one  thing,  but  to  specify  the  kind  of  knowledge  is 
another. 

The  President— The  witness  will  not  state  any  thing  as  to  the  con- 
tents of  the  letters,  without  producing  them.     Go  on,  Mr.  McGuire. 

Q.  Now,  I  will  put  a  little  addition  upon  the  question,  Mr.  Ellis ; 
have  you  Jany  information  outside  of  any  correspondence  as  to  what 
the  wish  of  the  depositors  was,  leaving  out  of  your  answer  any  refer- 
ence to  any  letters  ?     A.  I  have. 

Q.  Now  what  was  that  information  ? 
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Mr.  Tracy — I  object  to  that.  He  has  not  indicated  the  source 
from  which  it  was  derived,  whether  from  a  newspaper,  from  a  conver- 
sation, or  from  a  formal  presentation. 

The  President — Pie  may  show  it  was  not  from  hearsay. 

Q.  From  whom  was  that  information  derived,  then  ?  A.  The 
Attorney-General  and  the  attorney  of  the  bank. 

Mr.  McGuiRE  —  Now  the  evidence  must  necessarily  be  hear- 
say. 

Q.  I  asked  you  now  what  the  information  was  ? 

Mr.  Tracy— Prom  the  Attorney-General. 

Mr.  McGuiEE— Prom  both. 

Mr.  Tracy — The  witness  has  sworn  to  the  whole  of  the  informa- 
tion derived  from  Mr.  Hall.  Still,  if  there  is  any  additional  matter 
he  may  answer  in  regard  to  it. 

The  Presidekt — It  may  not  always  be  possible  to  avoid  something 
that  is  in  a  printed  case,  and  considerable  liberality  has  been  shown 
from  the  beginning  of  tlie  trial  in  that  respect.  Counsel,  of  course,  on 
both  sides  will  be  careful  not  to  delay  the  Senate  by  reproducing  at 
large,  testimony  now  in  the  printed  book. 

Q.  Take  first  the  conversation  with  Hall  and  what  information  you 
derived  from  him  in  regard  to  the  wish  of  the  depositors  ?  A.  He 
stated  to  me  that  the  depositors  had  held  several  meetings,  and  a  large 
proportion  of  the  depositors,  representing  a  large  proportion  of  the 
liabilities  of  the  bank,  had  signed  a  petition  addressed  to  the  Attor- 
ney-General, requesting  him  not  to  appoint  a  receiver,  and  agreeing 
to  take  seventy-five  cents  on  the  dollar  for  their  claims,  and  leave  it  in 
the  bank  without  interest  for  one  year,  if  the  bank  was  allowed  to  go 
on  ;  that  was  the  substance  of  what  he  stated  to  me. 

Q.  When  was  that  ?  A.  That  was  after  proceedings  had  been  taken 
and  an  injunction  order — 

Q.  And  before  a  receiver  was  appointed  ?  A.  Yes,  sir  ;  after  the 
injunction  was  served. 

Q.  At  this  time  the   matter  was  in  the  hands  of  the  Attorney-Gen-  • 
eral?     A.   Yes,  sir. 

Q.  After  this  conversation  with  Mr.  Hall,  did   you  have   an  inter- 
view with  the  Attorney-General  ?     A.  Yes,  sir  ;  on  several  occasions. 
Q.  In  this  particular,  to  which  your  attention  has  been  called  ?     A. 

Yes,  sir. 

Q.  What  information  did  the  Attorney-General  give  you  upon  the 
subject  ?  -  A.  He  stated  the  same  thing,  in  substance,  and  asked  me 
what  I  thought  about  it  ;  he  had  delayed  action  at  their  request,  and 
was  then  delaying  action. 

Q.  And  how  long  was  it  before  a  receiver  was  appointed  after  the 
Attorney-General  commenced  the  suit  against  the  bank  ?    A.  Some 
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months  ;  several  months  ;  I   don't   recollect  now  ;  some  time  ;  I  am 
not  exactly  sure  about  that. 

Q.  Did  you  learn  from  the  Attorney-General  that  he  had  the  petition 
of  which  you  speak  from  the  depositors  ?  A.  Yes,  sir  ;  as  I  recollect 
it  ;  at  any  rate,  he  stated  the  fact  that  they  had  petitioned  him. 

Q.  Can  you  state,  Mr.  Ellis,  whether  you  learned  the  fact  that  when 
the  receiver  was  appointed  that  he  was  appointed  by  a  vote  of  the  de- 
positors ?  A.  The  Attorney-General  so  stated  ;  he  said  he  was  going 
to  try  an  experiment  in  the  way  of  appointing  receivers,  and  went  on 
with  quite  a  lengthy  conversation  ;  that  he  proposed  to  let  the  depos- 
itors vote  according  to  the  amount  they  had  there  for  the  choice  of  a 
receiver,  and  asked  my  opinion  as  to  what  I  thought  about  it. 

Q.  If  you  can  state,  I  wish  you  would,  why  this  request  of  the  de- 
positors not  to  put  the  bank  into  the  hands  of  a  receiver  was  not 
granted  ? 

Mr.  Tracy  —  I  beg  to  say,  as  I  understand  the  witness,  this  request 
was  as  to  the  appointment  of  a  receiver. 

Mr.  McGuiRE  —  Oh,  no  ;  subsequent  to  the  commencement  of  the 
suit,  but  months  before  the  appointment  of  a  receiver. 

Mr.  Tbacy  —  All  right ;  put  the  question  then. 

Q.  If  you  can  state  state  ?  A.  I  can  give  the  substance  of  the 
conversation  between  the  Attorney-General  and  myself  and  his  deputy 
upon  this  subject  ;  when  the  matter  first  came  up  as  to  this  petition, 
and  whether  it  would  be  a  good  thing  to  do,  and  all  that,  the  Attorney- 
General  asked  me  what  I  thought  about  it,  and  I  told  him  I  didn't 
think  it  would  work;  that  I  had  never  known  a  bank  where  public 
confidence  had  been  as  much  impaired  as  this  ever  to  recover  from  it ; 
even  if  they  recovered  and  went  on  they  couldn't  get  the  depositors 
back  ;  that  when  confidence  was  destroyed  the  bank  was  destroyed. 

Q.  The  bank  was  destroyed  ?  A.  Yes,  sir  ;  that  is  all  the  capital 
they  had  ;  but  they  were  so  anxious  to  have  it  tried,  and  depositors 
seemed  to  be  so  well  satisfied  with  the  integrity  of  the  officers  of  the 
bank  and  the  trustees,  that  they  entered  into  this  arrangement  and 
they  were  getting  up  at  that  time  this  petition  and  adding  to  it ;  they 
were  trying  to  see  how  many  could  be  got  upon  it  until  they  got  a 
very  large  proportion  of  the  depositors. 

Q.  But  the  arrangement  was  never  consummated,  it  seems?  A.  It 
never  was  consummated  ;  finally  the  Attorney-General  concluded, 
and  I  guess  the  officers  of  the  bank,  that  we  had  better  go  on  and 
have  it  wound  up  ;  I  think  they  became  convinced  it  would  not  work. 

Q.  Have  you  any  further  explanation  to  give  in  regard  to  that  mat- 
ter —  your  answer  in  connection  with  it,  or  have  you  stated  all  your 
connection  with  it  and   its  officers  after  this  report  of  Mr.  Eeid's  of 
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